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Ban an so: 459/2024/HC-PT

Ngay 27 - 5 - 2024

V/Iv Khiéu kién quyét dinh hanh chinh
vé quan ly dat dai trong trwong hop
boi thwong, hd tro, tai dinh cw

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic tham gom coé:
Tham phén — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ong Tran Van Mudi;
Ba Nguyén Thi Clc.
- Thu ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh.
- Dgi dign Vign kiém sdt nhan dan cap cao tgi Thanh pho Ho Chi Minh
tham gia phién tda: Ong Nguyén Vi Diing - Kiém sat vién.

’ !\Igéy 27 thang 5 nam 202f1, tai tru s& Toa an nhan dan cap cao tf_li Thanh
phé Ho Chi Minh xét xtt phuc tham cong khai vu én‘hélnh Chl'nh’phl'lc tham ,thu ly
SO 68/2024/TITPT-HC ng,é\y 24 thang 01 nam 2024 Ve vige “Khieu kién quyet dinh
hanh chinh vé quan ly dat dai trong truong hop boi thuong, ho tro, tdi dinh cu’”.

Do Ban 4n hanh chinh so thim s6 125/2023/HC-ST ngay 24 thang 8 nim
2023 cua Toa an nhan dan tinh Ba Ria - Viing Tau bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 1440/2024/QD-PT ngay
12 thang 5 nam 2024, gitra cac duong su:

Nguwoi khéi kién:

1. Ong Lé Vin H, sinh ndm 1962; (Vang mdit)

2. Ba Lé Thi D, sinh nim 1969. (Ving mdt)

Cung dia chi: Khu dan cu S, huyén C, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo 1y quyén:

- Ong Nguyén Thé K, sinh nam 1975; (C6 mdt)

- Ba Nguyén Thi Diém H1, sinh niim 1981. (C6 mdt)

~ Cung dia chi: S6 G B, Phuong A, thanh phd V, tinh Ba Ria - Viing Tau.

(Giay uy quyen s6 001858, quyéen so 01/2022TP/CC-SCC/HPGD ngay 14-11-
2022 tai Van phong C1, tinh Ba Ria — Viing Tau)

Nguoi bj kién: Uy ban nhan dan huyén C. (Ving mdt)

Dia chi: S6 B dudng T, huyén C, tinh Ba Ria - Viing Tau.
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Nguoi bdo vé quyén va loi ich hop phdp:

- Ong Nguyén Chi C — Giam ddc Trung tAm phat trién quy dat huyén C;
(Co mat)

- Ong Nguyén Van M — Chuyén vién phong tai nguyén va méi truong
huyén C. (Vang mat)

Ngudi ¢é6 quyén loi, nghia vu lién quan:

1. Ba Lé Thi Ai V, sinh nam 1988. (Vang mt)

Dia chi: BPuong T, Khu dan cu S, huyén C, tinh Ba Ria - Viing Tau.

2. Ong Hoang Nghia T, sinh nim 1988 va ba Phan Thi T1, sinh ndm
1991. (Viing mdt)

Dia chi: Can A, Chung cu N ¢ xa hdi, Khu dan cu S, huyén C, tinh Ba Ria
- Viing Tau.

- Nguoi khdng cdo: Nguoi bi kién Uy ban nhan dan huyén C.

NOI DUNG VU AN:

Theo don khdi kién va trong qud trinh t6 tung tai Toa én, nguoi khéi kién
va dai dién hop phdp cua nguoi khoi kién trinh bay:

Ong Lé Van H va ba Lé Thi D; ba Lé Thi Ai V; 6ng Hoang Nghia T va ba
Phan Thi T1 d6ng st dung chung dién tich 500m? do nhan chuyén nhuong (trong
do co 77,5m? dat thuong mai dich vu va 422,5m? dat trong cdy lau nim) thudc
thira s6 229, to ban dd 13 toa lac tai duong H, huyén C, tinh Ba Ria - Viing Tau,
thira dat da duoc cap gidy ching nhén quyén st dung dat sb CS 734340 do S¢ Tai
nguyén va Moi truong tinh B cap ngay 15/10/2019.

Ngay 29/6/2022, UBND huyén C ban hanh Quyét dinh s6 955/QD- UBND,
vé viéc thu hoi 499,7m? dat va Quyét dinh s6 971/QD-UBND phé duyét kinh phi
boi thudng, hd tro, tai dinh cu khi Nha nudc thu hoi dat ddi voi cac ong (ba) Lé
Vin H va Lé Thi D; Lé Thi Ai V; Hoang Nghia T va Phan Thi T1 cing st dung
dé thyc hién du 4n: Pau tu méi Trung tdm Y t& Quan - Dan y huyén C.

Do khong dong ¥ véi Quyét dinh s6 971/QD-UBND ngay 29/6/2022 cia
UBND huyén C, 6ng H va ba D ¢6 don kién nghi dé nghi xem xét tinh lai gia, xac
dinh lai vi tri dat va dé nghi duoc xem xét cap dat tai dinh cu hodc dat ¢ méi do
diéu kién hoan canh qua kho khan, khong con dat ¢ trén dia ban huyén C.

Ngay 11/8/2022, UBND huyén C ban hanh Quyét dinh s6 1167/QD-UBND
vé viée diéu chinh bd sung phuong an boi thuong, hd tro, tai dinh cu khi Nha
nuéc thu hoi dat dé thuc hién du an: Pau tu méi Trung tdm Y té Quén - Dan y
huyén C.

Ngay 31/8/2022, UBND huyén C ban hanh Quyét dinh s 1311/QP-
UBND, vé viéc thu hdi 499,7m? dat va Quyét dinh 1319/QD-UBND vé viéc phé
duyét kinh phi bdi thuong, hd trg, tai dinh cu khi Nha nuéce thu hoi dat ddi voi
cac 6ng (ba) Lé Van H va Lé Thi D; Lé Thi Ai V; Hoang Nghia T va Phan Thi
T1 dé thuc hién dy an: Pau tu méi Trung tdm Y té Quan - Dan y huyén C dé thay
thé 02 quyét dinh cii 1a Quyét dinh 971/QD-UBND ngay 26/9/2022 va Quyét dinh
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s6 1171/QD-UBND ngay 11/8/2022. Quyét dinh 1319/QD-UBND ngay
31/8/2022 ¢6 ndi dung:

1. Dién tich dat thu hdi 499,7m2. Tién boi thudng: 924.038.736 dong.

1.1. Bat dugce boi thuong: Boi thuong dién tich 77,5m? dat TMD, vi tri 5:
152.679.336 dong. Bdi thuong dién tich 422,2m? dat CLN, vi tri 5: 771.359.400
dong.

2. Nha, vat kién trtc va cay trong:

2.1. Tai sén ctua 6ng Lé Van H:

Nha 6: Nha 1 tﬁng, mai ton, tran thach cao tha, tru sét, vach ton 6p ngoai
bén trong 6p tAm nhya gia da hoa cuong, nén gach men (gach loai 50cm x 50cm),
vé sinh tt. Dién tich nha 12,6m x 8m; Mai che ton, nén gach men: 2m x 8m.
Khong di diéu kién bdi thuong do xdy dung trén dat TMD va dat CLN tir thang
10/2018, khong dugc cap phép xay dung.

Boi thuong vat kién triic gom hang rao song sat, tru gach, mai che ton nén
gach men, nha kho, mai che ton nén xi mang, méng da hdc, tru bé tong cot thép...:
227.499.570 ddng.

Boi thuong cay trong: 48.000 dong.

4.4. Boi thudng, hd tro vé dat ¢, nha & tai dinh cu: Ong H ba D duoc hd tro
cho thué, mua 01 cin nha x4 hoi tai Chung cu cho nguoi c6 thu nhap thap.

Khong dong v voi ndi dung giai quyét clia cac quyét dinh hanh chinh, éng
Lé Vin H va ba Lé Thi D khai kién yéu cau Toa an giai quyét:

- Hay mot phan Quyét dinh s6 1319/QD-UBND ngay 31/8/2022 ciia UBND
huyén C vé viéc phé duyét kinh phi bdi thuong, hd tro, tai dinh cu khi nha nudc
thu hoi dat d6i voi cac 6ng (ba) Lé Van H va Lé Thi D; Lé Thi Ai V, Hoang Nghia
T va Phan Thi T1 dé thuc hién dy 4n dau tu méi tai Trung tim Y té Q huyén C.
Cu thé: Hiy myc 1.1; muc 2.1 ctia Quyét dinh 1319/QD-UBND ngay 31/8/2022
cua UBND huyén C.

- Bugc UBND huyén C Iap lai thu tuc bdi thuong, khi nha nudc thu hoi dat
bang cach xac dinh lai gia dat boi thuong theo gia thi truong tai thoi diém thu hoi
dat, xac dinh lai vi tri dat thuong mai dich vu, dat nong nghiép la vi tri 4 khi tinh
gia dat bdi thudng, boi thuong nha & trén dét bi thu hoi.

- Bugc UBND huyén C giao mot 16 d4t & m&i nham dam bao diéu kién séng
va lao dong t6i thiéu phu hop dbi voi gia dinh cta 6ng H va ba D.

Co sé khoi kién:

Quyét dinh s6 1319/QD-UBND ngay 31/8/2022 ctia UBND huyén C vé
viéc phé duyét kinh phi boi thuong, hd tro, tai dinh cu khong phu hop voi gia dat
thuc té tai thoi diém thu hoi dt; xac dinh sai vi tri thira dat thwong mai dich vu
va dat ndng nghiép tir vi tri 4 thanh vi tri 5; khong boi thudng nha trén dit, 13 xam
pham dén quyén va loi ich hop phép cua gia dinh 6ng H, ba D.

Vé gia dat boi thuong: Gia dat bdi thuong cho gia dinh Ong H ba D can cr
vao Quyét dinh sé 1390/QD-UBND ngay 09/5/2022 cua UBND tinh B vé viéc
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phé duyét gia dit cu thé dé tinh bdi thuong khi nha nude thu hoi dat thue hién du
an dau tu méi Trung tim y t& Q — Dan y huyén C 1 qua thip so voi mit bang gia
dat chung trén dia ban huyén C. Khi dng H ba D cung cap cac hop dong chuyén
nhuong dat twong tu theo gia thi truong cho co quan chirc ndng xem x¢ét xac dinh
lai gia dat nhung khong dugce chap nhan vi cho rang khong du 03 tai san so sanh
theo Thong tu s6 36/2014/TT-BTNMT ngay 30- 6-2014 cta Bo T2. Trong khi d6,
tai diém d, khoan 1 Diéu 3 Thong tu 36/2014/TT-BTNMT quy dinh: “Truwong hop
tai khu viee dinh gid khéng di théng tin vé gia dat thi thu thdp thong tin tai khu
viee lan can ¢ diéu kién twong ty vé diéu kién tw nhién, kinh té - xd hoi, két cau
ha tc”ing ky thuat va ha tcfng xd héi véi khu vuee ¢6 thira dat can dinh gia, do”‘ng thoi
wu tién lira chon gid trén san giao dich bat dong san”. Thyc té do huyén C quy
dat it, gia dat giao dich tai khu vuc nay khoang 40.000.000 dong/m? dit &; dat
thuong mai dich vu 14 25.000.000 dong/m?2; dat nong nghiép 10.000.000 déng/m?.

Vé xac dinh vi tri dat thuong mai dich vu va dat nong nghiép: D01 voi1 dién
tich dat thuong mai, dich vu bi thu héi 1a 77,5m?: Khi chuyén d6i quyen st dung
dat tir dat trong cdy lau nam thanh dat ‘thuong mai dich vu doi voi phan dién tich
77,5m? dat da dugc cac co quan cd tham quyén chap thuan va xac dinh vi tri dat
la vi tri 4. Co quan thué da ban hanh thong bao ndp tién thué dat va cac ho dan da
ndp 44.981.000 dong (595.774 dong/mz) nhung khi bi thu hoéi dat thi UBND
huyén C lai xac dinh vi tri 5 (vi tri dat khong co6 mat nao tiép giap vai ‘duong giao
thong) dé tinh gia 1.970.056 ddng/m?. Trong khi, viéc dang ky chuyen muc dich
str dung dat sang dat thuong mai, dich vu duoc co quan c6 thim quyén xac nhan
1a pht hop véi quy hoach sir dung dét va ké hoach sir dung dat duge UBND tinh
B phé duy¢t. Noi dung nay, UBND huyén C cling da thira nhan 1a khong dung tai
Vin ban sé 2342/UBND-PTQD ngay 29/7/ 2022 bao cao UBND tinh, nhung
khong dugc xem xét.

Pbi v6i dién tich dat nong nghiép bi thu hoi 1 422,2m2 UBND huyén C
xac dinh vi tri 5 (dat khong co mat nao tiép giap véi dudng giao thong). Nhung
thuc té trén hién trang str dung dat 1a c6 dudng giao thong, bao nhiéu nam nay déu
duoc khu khd xé4c nhéan, dan cu lién ké thira nhan.

Vé nha trén dat khong duoc boi thuong: Gia dinh 6ng H, ba D khong duoc
bdi nha & trén dat véi 1y do xay dung trén dat thuong mai dich vu va khong duoc
co quan c6 tham quyén cho phép, nhung thuc té cin nha 6ng H ba D1 dang & 1a
nha kho tam, nén viéc c6 luu tra dé ¢ 1a dé bao vé tai san va dat dai, khong co quy
dinh cua phap luat nao cho rang nha kho khong dugc & va duge Cong ty D, nude
ky hop dong ban dién, nude day da. Mit khéac, khi xay dung nha kho tam, 6ng H,
ba D ciing di ndp hd so xin phép co quan nha nude di duge cac co quan tiép nhan
hd so ngay 09/10/2019. Qua trinh xay dung va & khong bi co quan nha nudc co
tham quyén xir Iy vi pham hanh chinh. Viéc UBND huyén C cho ring gia dinh
6ng H ba D xay dung trai phép 1a khong ding véi quy dinh ctia Luat dat dai nam
2013 va Luat nha ¢ 2014.

Vé hd trg vé dat ¢, nha o tai dinh cu: UBND huyén C da giai quyet cho gia
dinh 6ng H, ba D thué, mua 01 cin chung cu danh cho ngudi thu nhap thap, nhung
khong phi hop véi diéu kién hoan canh cua gia dinh 6ng H ba D. Gia dinh éng ba
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lam ngu nghiép thuan tay, khong co dat dé san xuat, lao dong thi rat kho khan dé
sinh song, trong khi dy an cua huyén la dy an trong diém, quy dat cia UBND
huyén C van con, 6ng H ba D ciing duoc biét cung ¢co nhiéu truong hop tuong tu
nhu dng ba trén dia ban huyén C dugc giao dat 6 méi (c6 thu tién sir dung dat)

Viéc xac dinh sai vi tri dat, gia dat thap khi thu hoi dat, trong khi s6 tién boi
thudng cho gia dinh 6ng H, ba D khong du diéu kién dé mua mot manh dat khac
v6i gia ca dat do nhu ¢ huyén C nay. Hién tai, ong H ba D ciing ciing kha 16n tudi,
viéc lao dong dé co6 thém thu nhap dam bao cudc séng cling la vo cung kho khan.

Ngueoi bi kién UBND huyén C va nguoi bio vé quyén va loi ich hop phdp
trinh bay:

Can ctr thu hoi dat dé thuc hién du an: Quyét dinh s6 955/QD-UBND ngay
29/6/2022 cia UBND huyén C 1a thu hoi dat d6i véi cac ong (ba): Lé Van H va
Lé Thi D; Lé Thi Ai V, Hoang Nghia T va Phan Thi T1 dé thuc hién du an Pau
tu m6i Trung tAm Y t& Quan - Dan y huyén C 1a thudc trudng hop thu hoi dat dé
thuc hién du an xay dung cong trinh su nghiép cong cap dia phuong theo quy dinh
tai diém a, khoan 3 Diéu 62, Piéu 63 Luat Dat dai nam 2013; Nghi dinh )
47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh vé boi thuong, hd tro,
tai dinh cu khi Nha nudc thu hoi dat (43 duoc stra doi, bd sung tai Nghi dinh s6
01/2017/ND-CP ngay 06/01/2017 va Nghi dinh s6 148/2020/ND-CP ngay
18/12/2020 cua Chinh phu).

Vé diéu kién boi thuong dat, tai san gan lién véi dat:

Vé diéu kién bodi thuong dit:

Cin ctr khoan 1 Diéu 75, Piéu 77 va Diéu 80 Luat Pat dai 2013, trudng
hop thu hdi dat ciia cac ong (ba): Lé Van H va Lé Thi D; Lé Thi Ai V, Hoang
Nghia T va Phan Thi T1 duoc boi thuong vé dat. Tuy nhién, quy dat tai huyén C
han ché theo d6 UBND bdi thuong bang tién theo quy dinh tai Diéu 74 Luat Dat
dai 2013. Pong thoi, ho ong Lé Van H va ba Lé Thi D duoc hd trg cho thué, mua
01 cin nha & x4 hoi tai chung cu thu nhép thap.

Vé gid dat boi thiwong ciia éng Lé Vian H:

V& gia dat boi thuong ctia ho 6ng Lé Vian H duoc xac dinh dua trén gia dat
cu thé kém theo Quyét dinh s6 1390/QD-UBND ngay 09/5/2022 ctia UBND tinh
B vé viéc phé duyét gia dat cu thé dé tinh tién bdi thudng khi Nha nude thu hodi
dat dé thuc hién du an Pau tu moi Trung tAm Y t& Quan - Dan y huyén C. Theo
d6, UBND huyén di thyc hién dung quy dinh dé xac dinh vi trf, phan loai dudng,
loai dat dé ap gia dat theo dung quy dinh d6i voi ho 6ng Lé Vian H khi Nha nudce
thu hoi dét d¢ thyc hién du an.

Ve dé nghi xac dinh lai vi tri dat thwong mai dich vu, dat nong nghiép la vi
tri 4 khi tinh gia boi thuong:

Can c quy dinh tai diém b, khoan 1 Piéu 4 Quy dinh Bang gi4 cac loai dat
dinh ky 05 nam (01/01/2020 - 31/12/2024) trén dia ban tinh Ba Ria — Viing Tau
(ban hanh kém theo Quyét dinh sb 38/2019/QD-UBND ngay 20/12/2019 cua
UBND tinh B thi dién tich 499,7 m? ctia mot phan thira dat s6 229, to ban d6 sb
13 ctia 6ng (ba) Lé Van H va Lé Thi D; Lé Thi Ai V, Hoang Nghia T va Phan Thi
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T1 bi thu hdi khong c6 canh tiép giap voi 161 di hop phap thudc nha nude quan 1y
dugc xac dinh 1a vi tri 5 1a phu hop véi quy dinh.

Viéc boi thuwong nha & trén dat khi thu héi dat:

Can ct Diéu 77 Luat Dt dai 2013 quy dinh vé bdi thudng vé dat, chi phi
dau tu vao dat con lai khi Nha nuéc thu hdi dat nong nghiép cta ho gia dinh, ca
nhan; khoan 2 Diéu 92 Luit Dt dai 2013 quy dinh truong hop Nha nude thu héi
dat khong duoc boi thuong tai san gan lién voi dat: “2. Tai san gan lién véi ddt
dwoc tao lap trai quy dinh cua phap ludt hodc tao ldp tw sau khi co thong bao thu
hoi dat ciia co quan nha nude cé tham quyén”. Nha & trén dién tich dat b thu hoi
la do 6ng Lé Vin H va ba Lé Thi D khong du diéu kién bdi thudng theo quy dinh
tai khoan 2 Diéu 92 Luat dat dai 2013 do nha & xay dung trén dat TMD va dat
CLN tir thang 10/2018 va khong dugc co quan ¢ thim quyén cip phép xay dung.

Viéc hé tro khi Nha nudc thu hoi dat:

Cian ctr khoan 1, khoan 2 Diéu 83 Luat Dat dai nam 2013 quy dinh H6 tro
khi Nha nudc thu hoi dat, UBND huyén C da thyc hién ding quy dinh vé hd tro
khi Nha nuéc thu hoi dat dbi voi cac ong (ba): Lé Vin H va ba Lé Thi D theo
ding quy dinh cua phap luat.

Vé hé tro tdi dinh cu:

Ho gia dinh 6ng Lé Vian H va ba Lé Thi D khong du diéu kién tai dinh cu
do khong thu hdi dat ¢ va khong duge cip co tham quyén cip phép xdy dung.
Puoc hd tro cho thué, mua 01 cin nha & xa hoi tai Chung cu cho nguoi c6 thu
nhap thap. UBND huyén C dé nghi Toa 4n nhan déan tinh Ba Ria — Viing Tau bac
toan bo noi dung khiéu kién ctia ong Lé Van H va ba Lé Thi D.

Ngueoi c6 quyén loi, nghia vu lién quan ba L& Thi Ai v, Ong Hoang Nghia
T, ba Phan Thi T1: Ba V, 6ng T va ba T1 théng nhat v6i yéu cau khoi kién cta
6ng H, ba D; ngoai ra khong c6 ¥ kién, yéu cdu gi trong vu an.

Tai Bdn dn hanh chinh so tham s6 1 25/2023/HC-ST ngay 24 thang 8 nam
2023, Toa an nhan dan tinh Ba Ria - Viing Tau da quyét dinh:
Can cur:
Piém b, khoan 2 Diéu 193 Luat T tung hanh chinh;
~ Khoin 2 Diéu 74; Bieu 77; khoan 2 Dieu 79; Diéu 80, khoan 2 Diéu 92;
diff:m ¢, khoan 1 Diéu 112; khoan 3 va diém d, khoan 4 Diéu 114; Diéu 153 Luat
bat dai.
Khoan 4 Diéu 6; khoan 4 diéu 7 Nghi dinh s6 47/2014/ND-CP ngay
15/5/2014 caa Chinh phu.
~ Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu
Quoc hoi ve an phi, 1€ phi Toa an;
Tuyén xir:
1. Chap nhan mot phan yéu cau khai kién cua 6ng Lé Vian H, ba Lé Thi D:
- Huy mot phan Quyét dinh sb 1319/Qb-UBND ngay 31/8/2022 cua

UBND huyén C vé viéc phé duyét kinh phi boi thu’cmg, hd tro, tai dinh cu khi nha
nuéc thu hdi dat ddi véi cac dng (ba) Lé Van H va Lé Thi D; Lé Thi Ai V, Hoang
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Nghia T va Phan Thi T1 dé thuc hién dy 4n dau tu mdi tai Trung tam Y té Quan
- Dan y huyén C tai muc 1.1 ctia Quyét dinh 1319/QD-UBND ngay 31/8/2022 ciia
UBND huyén C,

- Buoc UBND huyén Con Bdo thyc hi¢n nhi€ém vy, cong vu theo quy dinh
phap luat vé viéc bdi thuong, hd tro khi nha nude thu hdi dit cua gia dinh éng H,
ba D; x4c dinh lai vi tri dat boi thuong 1a vi tri 4; xac dinh lai gid dat dugc bdi
thuong va loai dat dugc boi thuong tai thoi diém thu hoi dat.

- Buéc UBND huyén C giao mot 16 dat & mai cho ong Lé Van H, ba Lé Thi
D theo quy dinh cta phap luét.

2. Khong chap nhan yéu cau khoi kién ctia 6ng Lé Van H, ba Lé Thi D doi
v6i yéu cau:

Huiy mot phan Quyét dinh s6 13 19/Qb-UBND ngay 31/8/2022 caa UBND
huyén C v€ viéc phé duyét kinh phi boi thudng, hd tro, tai dinh cu khi nha nudc
thu hoi dat ddi vai cac ong (ba) Lé Vin H va Lé Thi D; Lé Thi Ai V, Hoang Nghia
T va Phan Thi T1 dé thuc hién du an dau tu moi tai Trung tAm Y té Quan - Dany
huyén C tai muc 2.1 caa Quyét dinh 1319/QD-UBND ngay 31/8/2022 ctia UBND
huyén C.

Ngoai ra 4n so tham con tuyén vé an phi, quyén khang cao vu an theo luat
dinh.

Ngay 27/9/2023, Uy ban nhan dan huyén C c6 don khang cdo dé ngay
26/9/2023 voi ndi dung khang cdo mot phan ban an so tham, dé nghi stra an so
tham. Ly do ngudi khang cdo dua ra 1a Cin cir diém b khoan 1 Diéu 4 Quyét dinh
s6 38/2019/QD-UBND ngay 20/12/2019 ciia UBND tinh B vé bang gia céc loai
dat dinh ky 05 nam (01/01/2020-31/12/2024) trén dia ban tinh Ba Ria - Viing Tau
va thuc té hién trang thira dat cua nguoi khot kién trong vu an thi viéc nguoi bi
kién xac dinh dién tich dat bi thu hoi thudc vi tri 5 13 phu hop; dién tich 77,5m?
trong tong dién tich 500m? dat trong cay 1au nam thudc thira dat s6 229, to ban d6
s6 13 toa lac tai duong H cta nguoi khoi kién cling nhu nhitng nguoi co quyén
lg1, nghia vy lién quan da dugc xac dinh thoi han st dung 1a 50 nam, loai dat
thuong mai dich vu nén chi dugc xem xét boi thuong theo gia dat thuong mai dich
vy, khong xét theo gia d4t & va chi hd tro cho thué, thué mua 01 cin nha & x3 hoi,
khéng giao dat & 13 phu hop véi quy dinh.

Tai phién toa phdc tham,

Nguoti bao vé quyén va loi ich hop phép ctia nguoi bi kién trinh bay giur
nguyén yéu cau khang cdo véi 1y do di néu tai don khang cao va den thoi diém
hién tai UBND huyén C cling da ho trg cho ba Lé Thi Ai V 01 cin ki 6t ban hang
tai chg huyén dao. bé nghi Ho1 déng xet xu chép nhan khang cdo, stra ban an so
tham, khong chap nhan yéu cau khai kién ciia 6ng H, ba D.

Pai dién ctia ngudi khai kién xac dinh an so thim di xét xtr ¢6 can ctr, dé
nghi gilt nguyén an so thim do dién tich dat bi thu hoi c6 mot phan 1a dat thuong
mai dich vy, ¢6 cong trinh nha xudng xay dung trén dat va vi tri dat da duoc co
quan thué xac dinh 1a dat vi tri 4 nén quyét dinh boi thudng da xac dinh khong
dung. Viéc thu hoi dat 1am anh huong t6i cong viée gia dinh dng H do khdng con
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chd dé chira ngu cu va ché bién hai san danh bat dugce nén 6ng yéu cau hd tro nén
tai dinh cu la chinh dang.

Dai dién Vign kiém sat nhan dan cdp cao tai Thanh phé Hé Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dan:

V& thi tuc t6 tung: ngudi tién hanh té tung va ngudi tham gia t6 tung da
chap hanh dung cac quy dinh ctia Luat T4 tung hanh chinh. Pon khang céo duoc
1am trong han luét dinh nén hop 1, dugc xem xét theo trinh ty phtic thim.

Ve ndi dung khang cao: trinh ty thu tuc ban hanh va néi dung cua Quyét
dinh s6 13 19/Qb-UBND ngay 31/8/2022 caa UBND huyén C vé viéc phé duyét
kinh phi bdi thuong, hd tro, tai dinh cu khi nha nuée thu hdi dat d6i véi cac ong
(ba) Lé Van H va Lé Thi D; Lé Thi Ai V, Hoang Nghia T va Phan Thi T1 dé thuc
hién du 4n dau tv méi tai Trung tdm Y t& Q huyén C 12 ding véi hién trang st
dung d4t va quy dinh vé& phuong an bdi thudng da phé duyét, an so thAm da chap
nhan mot phan yéu cau khoi kién ciia 6ng H, ba D ddi véi viée xac dinh vi tri dat
1a vi tri 4 dé boi thuong va cap 01 nén dat ¢ 1a khong dang véi tai liéu da thu thap.
Khang cao cua ngudi bi kién yéu cau stra an so tham, khong chap nhan yéu cau
khai kién ctia nguoi khoi kién 14 ¢6 co so. Dé nghi Hoi dong xét xtr 4p dung khoan
2 Piéu 241 Luat T6 tung hanh chinh, chdp nhan khang céo va stra ban an so tham,
khong chap nhan yéu cau khoi kién cua ong H, ba D.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong hé so vu an da dwoc tham tra tai
phién toa va cdan cir vao két qud tranh tung tai phién toa, Héi dong xét xir nhdn
dinh:

[1] V& hinh thirc:

Pon khang cdo ctia nguoi khoi kién va nguoi ¢6 quyén loi, nghia vu lién
quan lam trong han luat dinh nén hop 1€, dugc xem xét theo thu tuc phtc tham.

An so thém da x&c dinh loai vu viéc, quan hé phap luat tranh chép, thAm
quyen giai quyét dang quy dinh cua Luat T4 tung Hanh chinh. Qua trinh t1en hanh
to tung, Toa an cap so tham da tuan thu cac quy dinh vé thi tuc td tung, quyén loi
t tung ctia cac duong sy dugc bao dam. Nhing nguoi tham gia t tung da thuc
hién ding cac quyén va nghia vu t6 tung cua minh, cac chimg cir duoc thu thap
d4 du co so dé giai quyét toan bo cac van dé cua vu an.

Nguoi bi kién c6 don yéu cau xét xtr vang mat, nhitng ngudi ¢ quyén loi,
nghia vu lién quan trong vu kién da dugc triéu tap hop 1€ nhung V'Eing mat - can
ctr vao khoan 4 Piéu 225 Luat T tung hanh chinh, Hoi dong xét xir quyét dinh
xét xUr vang mit cac duong su.

[2] Vé noi dung:

Ong Lé Vin H, ba Lé Thi D khai kién yéu cau huy Quyét dinh s6 1319/QP-
UBND ngay 31/8/2022 cia UBND huyén C vé viéc phé duyét kinh phi boi
thuong, hd tro, tai dinh cu khi nha nudc thu hoi dat doi véi cac ong (ba) Lé Vin
H va Lé Thi D; Lé Thi Ai V, Hoang Nghia T va Phan Thi T1 dé thyc hién du an
dau tu méi tai Trung tdm Y t& Q — D&n y huyén C véi cac khiéu nai vé diéu kién


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20D%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81i%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%207,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Ngh%C4%A9a%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%207,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20Qu%C3%A2n%20-%20D%C3%A2n%20y%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20D%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20D%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81i%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%207,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Ngh%C4%A9a%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%207,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o

bdi thudng dat, tai san gan lién v6i dat, gia dat boi thudng, vi tri dit va hd tro tai
dinh cu.

Xét trinh ty thu tuc ban hanh Quyét dinh sé 1319/QD-UBND ngay
31/8/2022 cia UBND huyén C thé hién: trén co so Quyet dinh thu hoi dat sb
955/QD-UBND ngay 29/6/2022 va Quyét dinh s 971/QD-UBND ngay
29/6/2022 ctia UBND huyén C; sau khi dap tmg khiéu nai ctua 6ng H, ba D, UBND
huyén C di tiép tuc ban hanh cac Quyét dinh s6 1167/QD-UBND ngay 11/8/2022
diéu chinh b sung phwong an béi thuong, ho tro, tai dinh cu; Quyét dinh
1311/Qb-UBND ngay 31/8/2022 vé thu hoi dit va Quyét dinh sb 1319/Qb-
UBND vé phé duyét kinh phi bdi thuong, ho tro, tai dinh cu thay thé cho cac quyét
dinh 955 va 971, tit ca cac quyét dinh nay déu di téng dat dang quy dinh cho
nguoi khoi kién nén Quyét dinh s6 1319/QD-UBND ngay 31/8/2022 cia UBND
huyén C dugc ban hanh ding vé mit hinh thirc.

Vé ndi dung: xét phan dat thu hoi cia 6ng H, ba D c6 dién tich 499,7m?,
trong d6 77,5m? dat thuong mai dich vu (TMD) va 422,5m? dat CLN da duoc cép
GCNQSD dit s6 CS 734351 thudc thira dat s6 229, to ban d6 13, ngudn gdc sir
dung: nhan chuyén nhuong do S& Tai nguyén va Moi truong tinh B cip ngay
16/10/2019 thi UBND huyén C da thuc hién dung quy dinh theo diém a khoan 3
Piéu 62, Piéu 63 Luat Pat dai 2013; Nghi dinh sb 47/2014/ND-CP ngay
15/5/2014 ctia Chinh phu; Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 va Nghi
dinh s6 148/2020/ND-CP ngay 18/12/2020 ctia Chinh phu vé chinh sach khi thu
hoi dat.

V& Quyét dinh bdi thuong, hd tro tai dinh cw, UBND huyén C xac dinh 6ng
H, ba D va nhitng ngudi cing dimg tén trén GCNQSD dat du diéu kién dé duge
bdi thuong vé dat theo khoan 1 Piéu 75, Diéu 77 va Diéu 80 Luat Pat dai nim
2013 nhung do quy dat han ché cua huyén nén da giai quyét hd tro cho thué, mua
01 can nha & xi hi tai chung cu cho ngudi c6 thu nhap thap. Vé xac dinh vi tri
dat: dién tich dat bi thu hoi di theo 16i di dudng dat do ngudi dan ty mé. Tai Bién
ban tham dinh tai chd ngay 26/5/2023 ctia Toa 4n nhan dan tinh Ba Ria — Viing
Tau ghi nhan: vé 161 di c6 dudng bé tong vao nha do cac hd dan tu md trude thoi
diém nhan chuyén nhuong dat, can ctr diém b khoan 1 Diéu 4 Bang gia céc loai
dat dinh ky 5 nam trén dia ban tinh Ba Ria - Viing Tau duogc ban hanh kém theo
Quyét dinh s6 38/2019/QD-UBND ngay 20/12/2019 ctia UBND tinh thi dién tich
dat nay thudc vi tri 5 do thudc mot phan thira dat s6 200, to ban dd sd 13 cta ngudi
khai kién vi khong co canh tiép giap voi 16i di hop phap thudc Nha nude quan 1y

Déi voi yéu cau boi thudng nha & trén dat khi thu hoi dat thi dién tich dat
thu hoi c6 mot phan 1a dat thuong mai dich vu va dét trong cay 1au nam do ong
ba nhan chuyén nhuong vao ndm 2018, khi xay dung cong trinh trén dat khong
dugc co quan co tham quyén cap phép xay dung va xay dung sau khi c6 thong
bao thu hoi dat nén can cr quy dinh tai khoan 2 Diéu 92 Luét Dat dai nim 2013
1a khong du diéu kién boi thuong tai san gin lién véi dat nhu bdi thudng nha &
theo yéu cau ctia ngudi khoi kién.

Vi hién trang st dung d4t nhu néu trén, can ct hd so dia chinh di duoc
thu thap, Quyét dinh s6 1319/QD-UBND ngay 31/8/2022 ctia UBND huyén C d4


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
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phé duyét day du, ding quy dinh vé chinh sach bdi thudng, hd tro va tai dinh cu
theo hién trang str dung cho nguoi co d4t bi thu hdi. O thoi diém xac dinh nghia
vu thué khi 6ng H dang ky chuyén muc dich ddi véi dién tich 77,5m? dat thuong
mai dich vu vao nim 2019 theo vi tri dat s6 4 1a do co quan thué can cir vao vi tri
ctia toan bo thira dat 299 ¢ canh tiép giap voi mit dudng do Nha nude quan 1y
moi cho chuyén muc dich, thuc té khi tach thanh nhiéu thira riéng tur thira 299 thi
cac thira nay khong con canh nao tiép giap voi mat duong chinh nén UBND huyén
C xé4c dinh dat & vi tri 5 1a ding hién trang.

Vi cac tai liéu, chung ctr da thu thap, an so thadm nhan dinh va danh gia
chtng ¢t chura toan dién nén tuyén xr chdp nhan yéu cau khoi kién cua éng H, ba
D la chua phu hop.

[3] Vé yéu cau khang cdo:

Don khang cdo cia nguoi bi kién 1am trong han luat dinh, hop 1€, duoc xem
xét theo thu tuc phac tham.

Noi dung khang céo va trinh bay ctia ngudi bao vé quyén va loi ich hop
phap cua nguoi bi kién da ching minh dugc tinh c6 can cir, hop phap cua Quyét
dinh s6 13 19/Qb-UBND ngay 31/8/2022 cua UBND huyén C vé viéc phé duyét
kinh phi boi thuong, hd trg, tai dinh cu khi nha nudc thu hoi dat ddi véi cac ong
(bd) Lé Van H va Lé Thi D; Lé Thi Ai V, Hoang Nghia T va Phan Thi T1 dé thuc
hién dy 4n du tu méi tai Trung tim Y té Q huyén C. Hon nira tai phién toa phtc
tham, dai dién nguoi khéi kién va nguoi bao vé quyén, lo1 ich cuia UBND huyén
C con xé4c dinh ba Lé Thi Ai V di duogc hd tro thém mét cin ki 6t ban hang hai
san tai cho H3 nhu quyén lo1 nguoi co dét bi thu hoi cling dugc quan tam giai
quyét thoa dang.

Xét an so tham da xét xtr chua phu hop nén ¢6 co s& dé chap nhan khang
cao cua nguoi bi kién, theo y kién cua vi dai dién Vién Kiém sat nhan dan cép cao
tai Thanh phd HO Chi Minh, Hoi ddng xét xir thong nhat stra ban an so tham,
khong chip nhan toan bo yéu cau khoi kién cua éng H, ba D.

V& an phi hanh chinh phtic thim: do khang cdo duoc chap nhan nén ngudi
khang cdo khong phai chiu an phi phic tham.

V& 4n phi hanh chinh so tham: do stra ban an so thim theo hudng khong
chap nhén toan bd yéu cau khai kién nén nguoi khéi kién phai chiu an phi so thim
theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Cin ctr khoan 2 Piéu 241 Luat T4 tung hanh chinh.

Chép nhan khang cdo ctia Uy ban nhan dan huyén C, stra ban an hanh chinh
so tham s6 125/2023/HC-ST ngay 24 thang 8 ndm 2023 ctia Toa 4n nhan dan tinh
Ba Ria - Viing Tau.

Ap dung:

Piém a khoan 2 Diéu 193 Luét T6 tung hanh chinh;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20D%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81i%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%207,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Ngh%C4%A9a%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%207,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20t%E1%BA%BF%20Qu%C3%A2n%20-%20D%C3%A2n%20y%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81i%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%207,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20huy%E1%BB%87n%20xem
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
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‘ Piém a khoan 3 Diéu §2; Diéu 63; Diég 74; khoan 1, biéu 75; Piéu 77;
Diéu 80; khoan 1, khoan 2 Dicu 83; khoan 2 biéu 92 Luat Dat dai.
Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu.

Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 va Nghi dinh s
148/2020/ND-CP ngay 18/12/2020 ctia Chinh phu

~ Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu
Quoc hoi vé an phi, 1€ phi Toa én;

Tuyén xir:

1. Khong chap nhan yéu cau khoi kién cta 6ng Lé Van H, ba Lé Thi D vé
viéc:

- Hay mot phan Quyét dinh s6 1319/QD-UBND ngay 31/8/2022 ctia UBND
huyén C vé viéc phé duyét kinh phi boi thudong, hd tro, tai dinh cu khi nha nudc
thu hoi dat dbi voi cac ong (ba) Lé Vin H va Lé Thi D; Lé Thi Ai V, Hoang Nghia
T va Phan Thi T1 dé thuc hién du an dau tu moi tai Trung tam Y 6 Quan - Dany
huyén C tai muc 1.1 caa Quyét dinh 1319/QD-UBND ngay 31/8/2022 ciia UBND
huyén C;

- Buoc UBND huyén Con Béo thuc hién nhiém vu, cong vu theo quy dinh
phap luat vé viéc boi thuong, hd tro khi nha nude thu hoi dat cua gia dinh 6ng H,
ba D; x4c dinh lai vi tri dat boi thudng 13 vi tri 4; xac dinh lai gia dat duoc boi
thuong va loai dat dugc boi thudng tai thoi diém thu hoi dat.

- Buoc UBND huyén C giao mot 16 dat & méi cho 6ng Lé Vian H, ba Lé Thi
D theo quy dinh cua phap luat.

2. Khong chip nhan yéu cau khoi kién cia 6ng Lé Vin H, ba Lé Thi D dbi
véi yéu cau:

Huy mot phan Quyét dinh sb 1319/Qb-UBND ngay 31/8/2022 cua UBND
huyén C v€ viéc ph€ duyét kinh phi boi thu:ong, hd tro, tai dinh cu khi nha nudc
thu hoi dat d6i voi cac 6ng (ba) Lé Van H va Lé Thi D; Lé Thi Ai V, Hoang Nghia
T va Phan Thi T1 dé thuc hién du an ddu tu moi tai Trung tam Y é Quan - Dany
huyén C tai muc 2.1 cua Quyét dinh 1319/QDB-UBND ngay 31/8/2022 caia UBND
huyén C.

An phi hanh chinh phiic tham: Uy ban nhan dan huyén C khong phai chiu
an phi phiic tham. H2 lai cho Uy ban nhan dan huyén C sé tién 300.000 (ba tram
nghin) dong tam tmg 4n phi da ndp theo Bién lai thu s6 0006298 ngay 17 thang
10 ndm 2023 cua Cuc Thi hanh 4n dan sy tinh Ba Ria - Viing Tau.

An phi hanh chinh so tham: Ong Lé Van H, ba Lé Thi D phai chiu 300.000
(ba trim nghin) déng an phi so thim nhung dugc khau trir vao so tién 300.000 (ba
tram nghin) déng tam g an phi d ndp theo Bién lai thu s6 0000568 ngay 24
thang 11 nam 2022 cta Cuc Thi hanh an déan su tinh Ba Ria - Viing Tau. Puong
sy da thuc hién xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20D%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20D%E1%BB%8F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%205,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20%C3%81i%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%9Di,%20Khu%20d%C3%A2n%20c%C6%B0%20s%E1%BB%91%207,%20huy%E1%BB%87n%20C%C3%B4n%20%C4%90%E1%BA%A3o,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhéan dan toi cao (1); X { . A S
 VESND okp cao t2i TPHCM (1) THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh BRVT (1);

- VKSND tinh BRVT (1);

- Cuc THADS tinh BRVT (1);
- bS (5);

- Luu VP(3), HS(2).17b.NHT.

Nguyén Thi Thuy Vii



