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V/V tranh chap vé hop

ddng vay tai san

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN XUAN LOC

- Thanh phéin Hpi dong xét xir so thdm gém cd:

Tham phén - Chii toa phién toa: Ong Nguyén Tran Truong Phat.

Hoi tham nhén dan: 1. Ong Lé Tinh Théi.

2. Ong Pham Ngoc Loc.

- Thu ky phién toa: Ba Nguyén Thi Kim Huwong - Thu ky Tda 4n nhan
dan huyén Xuan Ldc.

- Pqi dién Vién kiém sdt nhan dan huyén Xudn Léc tham gia phién toa:
Ba Pham Thj Ly - Kiém sat vién.

Vao ngay 17 thang 6 nam 2022, tai Toa an nhan dan huyén Xuan Loc xét
xUr so tham cong khai vu &n thu ly so: 107/2021/TLST-DS ngay 15 thang 6 ndm
2021, vé viéc “Tranh chdp vé hop dong vay tai san” theo Quyét dinh dwa vu an ra
xét xtr s0: 23/2022/QDXXST-DS ngay 24 thang 5 nam 2022 giita cac duong su:

1. Nguyén don: Ba Bui Thi T, sinh nam: 1985.

Dia chi: S6 213, Khu 2, ép b, xa X, huyén XL, tinh Déng Nai.

Pai dién hop phap ciia nguyén don: Ong Nguyén Huy H, sinh nim 1985.

Pia chi: T6 1C, Khu phé 1, phuong T, thanh pho L, tinh Pong Nai.

Dia chi lién hé: s6 4/3 ND, Khu phd 4, phuong Q, thanh phd B, tinh Pong
Nai.

La nguoi dai dién theo Gy quyén (Van ban uy quyén 1ap ngay 12/6/2021).

- Bi don: Ba Pham Thj L¢ N, sinh nam 1979.

Dia chi: Khu 3, 4p B, x8 X, huyén XL, tinh Dong Nai.

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Vin T, sinh nim 1974,

Dia chi: Khu 3, 4p B, x8 X, huyén XL, tinh Dong Nai.

Bai dién hop phdp ciia éng Nguyén Vin T: Ba Pham Thi Lé N, sinh nim
1979.



Pia chi: Khu 3, 4p B, xa X, huyén XL, tinh Pong Nai.

La nguoi dai dién theo Gy quyén (Vian ban ty quyén 1ap ngay 04/01/2022).
2. Ba Pham Thi My L, sinh nam 1982.

Dja chi: X6m 1, Thén 2, xi L, thanh phé B, tinh Lam Ddng.

Chd &: 4/28 A Khu phd 2, phudng D, Quan X, Thanh phd Hd Chi Minh.

(Ong Nguyén Huy H, b Pham Thi Lé Nvaba Pham Thi My L c6 mat, ba Bui Thi
T va éng Nguyen Van T vang mat)

NOI DUNG VU AN:

- Tai cac don khai kién, qua trinh giai quyét vu an va tai phién toa so tham,
ong Nguyén Huy H 1a nguoi dai dién hop phap cua nguyén don ba Bui Thi T
trinh bay:

Ngay 01/11/2019, ba Pham Thi Lé N c6 vay cua ba Bui Thi T so tién
350.000.000 déng, viéc vay muon cé 1ap Giéy muon no béng van ban. Theo thoa
thuan, tién 13i 12 2%/thang, thoi han vay 1a 01 ndm va ba Bui Thi T di giao day du
tién vay cho ba Pham Thi L& N. Sau khi hét thoi han vay, do tinh hinh dich bénh,
ba Pham Thi Lé N 1am an thua 16, khong c6 kha ning trd ng nén ba Bui Thi T
chap nhan cho ba Pham Thi Lé N tra hang thang tir 50.000.000 dong cho dén
70.000.000 dong, bat dau tir ngay 12/3/2021.

Pén thang 4/2021, khi dén han tra tién vay, ba Bui Thi T da nhiéu lan yéu
cau ba Pham Thi Lé N phai tra tién vay nhu da thoa thuan nhung ba Pham Thi L¢
N lay Iy do dang khé khan nén xin khat no thém thoi gian. Do tré han thanh toan
tién vay qué 1au nhu da cam két nén ba Bui Thi T da nhiéu 1an gip truc tiép cling
nhu goi di¢n thoi yéu ciu ba Pham Thi Lé N tra tién vay nhung ba Pham Thi L¢
N hira tra 1an nay sang lan khac ma van khong thuc hién. V& sau, khi ba Bui Thi T
yéu cau thi ba Pham Thi Lé N né tranh va khong tra tién vay cho ba Bui Thi T.

Tir khi vay tién cho dén nay, ba Pham Thj Lé N chua tra 13i cho ba Bui Thi
T dugc thang nao. Do ba Pham Thi Lé N da vi pham nghia vy tra no theo giéy
muon no 1ap ngay 01/11/2019 1a anh hudng dén quyén loi ctia ba Bui Thi T, Vi
vay ba Bui Thi T khai kién yéu cau Toa 4n bugc ba Pham Thi L¢ N cung chong 13
ong Nguyen Vian T tra lai cho ba Bui Thi T s tién no goc da vay la 350.000.000
dong; yéu cau vo chong ba Pham Thi Lé N phai tra tién 1ai theo mure 1ai suat cac
bén thoa thuan 1a 2%/thang tinh tir ngay 01/11/2019 va tra tién 14i theo muc 1ai
suit qua han 13 3%/thang tinh tir ngdy 12/3/2021 cho dén ngay xét xir so tham.

Déi v6i s6 tién 13i ba Bui Thi T di nhan 1a 86.000.000 dong, day 1a so tién
|2i ba Pham Thi Lé N thanh toan cho cac khoan vay tir ndm 2018 tré vé trude, ba
Bui Thi T khong yéu cau Toa an xem xét dbi v6i cac khoan vay ciing nhu tién 13i
d6i véi cac lan vay nay. Ngoai ra ba Bui Thi T khong yéu cau gi khac.

- Qua trinh giai quyét vu an va tai phién toa so tham, ba Pham Thi Lé N 1&
bi don va 13 ngudi dai dién hop phép ctia ngudi co quyén loi, nghia vu lién quan
6ng Nguyén Van T trinh bay:



Ba v6i ba Bui Thi T 1a chd quen biét, ba Bui Thi T 1a ngudi c¢6 diéu kién vé
kinh té va c6 cho ngudi khac vay tién nén ba ding ra vay tién gilp em gai 12 ba
Pham Thi My L. Ba vay tién cua ba Bui Thi T tu cubi nam 2018 cho dén cudi
nam 2019. Trong thoi gian nay, ba vay bao gdm ca tién vay ngay va tién vay
thang. Cac khoan tién vay ngay déu dugc ba Pham Thi My L thanh toan du.

Dbi véi s6 tién vay thang thi ba vay gitp ba Pham Thi My L 03 lan téng s
tién 1a 450.000.000 dong va 25 chi vang 9999. Lai suat vay hai bén thoa thuan 13
3%/thang. Tién 1di cua vang thi tinh nhu vay tién v6i mic 13i 3%/thang trén sé gia
vang thoi diém vay, cu thé 13 3.000.000 dong/chi ctia 10 chi vang vay dau tién va
5.200.000 d6ng/chi ctia 15 chi vang vay 1an 2. Thoi han vay khong thoa thuan cu
thé, chi ghi nhan trong gidy tai thoi diém vay 13 khi ndo can thi ba Bui Thi T béo
trude vai thang dé ba Pham Thi My L thanh toén.

Tir khi vay cho dén ngay 30/7/2020, ba Pham Thi My L d3 nhiéu lan thanh
toan tién 13i vay cho ba Bui Thi T. Khi nhan tién 13i, ba Bui Thi T khéng ghi bién
nhan hay gidy to gi, chi c6 ba ghi vao so dé tién theo ddi, trong d6 c6 ghi 02 lan
thanh toan tién 14i voi tong sb tién 1a 86.000.000 dong, cu thé: ngay 01/8/2019
thanh toan 26.000.000 dong tién 1ai va ngay 30/7/2020 thanh toan 60.000.000
dong tién 1ai. Cung ngay 30/7/2020, ba Pham Thi My L thanh toan cho ba Bui Thi
T duoc 100.000.000 dong tién no gbc.

Ngay 17/10/2020, ba Pham Thi My L gom dugc 25 chi vang thanh toan
cho ba Bui Thi T. Cac bén thoa thuan viét lai gidy no véi sb tién no goc con lai 1a
350.000.000 dong va thoa thuan cho ba Pham Thi My L thanh toan dan ng gbc
modi thang tir 50.000.000 dong dén 70.000. 000 dong cho dén khi nao thanh toan
xong ng gbc. Sau khi thanh toan xong ng goc s€ quay lai thanh toan tién 1ai cho
s6 tién no cua 350.000.000 dong v6i mure 131 van 1a 3%/thang, s tién 14i nay sé
giam dan theo sd no gbc ma ba Pham Thi My L thanh toan dugc. Tuy nhién, tir
ngay 17/10/2020 dén nay ba Pham Thi My L khong thanh toan dugc khoan tién
nao khac cho ba Bui Thi T.

Ba Pham Thi My L 1a nguoi sir dung tién vay, ba Bui Thi T cling biét ba la
ngudi vay giap cho ba Pham Thi My L. Do ba la nguoi ding ra vay tién nén tai
phién toa hdém nay ba dong y dung ra thanh toén sd ng nay cho ba Bui Thi T. Ba
Pham Thi My L s& c6 trach nhiém hd trg cho ba trong viéc thanh toan no cho ba
Bui Thi T. Ba khdng c6 y kién hay yéu cau gi vé so tién 13i da thanh toan, ba dé
nghi Toa 4n xem xét cho ba dugc tra theo murc 14i suit cia nha nude quy dinh.
Chéng ba 12 6ng Nguyén Vin T khong biét viéc ba vay tién gitip cho ba Pham Thi
My L nén dé nghi Toa an khong budc ong Nguyén Vian T co nghia vu cling ba
thanh toan s6 no nay.

- Qua trinh giai quyét vu 4n va tai phién toa, ngudi co quyén lgi, nghia vu
lién quan ba Pham Thi My L trinh bay:

Ba théng nhét véi 1oi trinh bay cua ba Pham Thi Lé N vé viée vay ng,
thanh todn tién 14i va cam két tra ng nhu 10i trinh bay ctia ba Pham Thi Lé N. Ba
la nguodi vay khoan tién nay nén ba co nghia vu hd tro ba Pham Thi Lé N tra no
cho ba Bui Thi T. Do khong c6 chimg cit chimg minh cu thé s tién 14i da tra, nén



ba khong c6 y kién hay yéu cau gi d6i voi khoan tién 13i da tra. Ba dé nghi Toa an
xem xét cho ba Pham Thi Lé N duoc tra theo muc 13i sudt cia nha nuée quy dinh.

- Y kién cia Kiém sat vién dai dién Vién kiém sdt nhan nhan dan huyén
Xudn Loc:.

Vé viéc tuan thu phéap luat caa Tham phéan, Hoi dong Xet XU va su chap
hanh phap luat ciia cac duong su co ban dung phéap luat. Vé viée giai quyét vu an:
ap dung cac diéu 463, 466, 468, 469 cia Bo luat Dan sy nam 2015 tuyén budc ba
Pham Thi Lé N tra cho ba Bui Thi T sd tién no gbc 350.000.000 dong va tién 13
theo murc 13i suat 20%/nam d6i véi sb tién 350.000.000 dong tir ngay 01/11/2019
dén ngay xét xir so tham 1a ngay 17/6/2022.

NHAN PINH CUA TOA AN:

[1] Vé .quan h¢ phap luat: Ba Bui Thi T khai kién yéu cau ba Pham Thi L& N
thanh toan tién vay; hién nay ba Pham Thi Lé N dang cu tru tai ap b, xa X, huyen
XL, tinh Dong Nai nén quan h¢ phap luat 1a “Tranh chdp vé hop dong vay tai san”
va thudc tham quyén giai quyét ciia Toa an nhan dan huyén Xuan Loc.

[2] Vé tu cach tham gia t6 tung: Ba Bui Thi T khoi kién ba Pham Thj Lé N,
nén ba Bui Thi T 1a nguyén don. Ba Bui Thi T c¢6 vin ban ty quyén cho 6ng
Nguyén Huy H 1am nguoi dai dién, van ban uy quyén ding theo quy dinh phap
luat nén chap nhén.

Ba Bui Thi T yéu cau ong Nguyén Vian T 1 chong ba Pham Thi Lé N ¢6
nghia vy cung ba Pham Thi L¢ N thanh toan no vay, nén dng Nguyén Vin T tham
gia tb tung trong vu an voi tu cach 1a nguoi c6 quyén 191, nghia vu lién quan. Ong
Nguyén Vin T ¢6 van ban ty quyén cho ba Pham Thi Lé N 1am ngudi dai dién,
van ban ty quyén dung theo quy dinh phap luat nén chap nhan.

Qua trinh thu thép chimg cir, ba Pham Thi L& N cho rang ba Pham Thi My
L 14 ngudi vay tién va dé nghi Toa an budc ba Pham Thi My L ¢6 trach nhiém
thanh toan ng vay, ba Pham Thi My L ciing thtra nhén la nguoi vay tién va chap
nhan thanh toan ng vay nén ba Pham Thi My L tham gia t0 tung trong vu an vai
tu cach 1a ngudi c6 quyén loi, nghia vu lién quan.

[3] Vé yéu cau khdi kién ctia nguyén don:

[3.1] V& yéu cau ddi véi sd tién no gbe ctia nguyén don:

Ba Bui Thi T cung cip Gjﬁy muon ng ky ngay 01/11/2019 co chir ky xac
nhan cuia ba Pham Thi L¢ N. Gidy muon ng thé hién ndi dung ba Pham Thi Lé N
xac dinh s6 tién con ng ba Bui Thi T tir ngay 01/11/2019 1a 350.000.000 dong.
Qua trinh giai quyét vu an cling nhu tai phién toa, ba Pham Thj L¢ N thira nhan c6
ky gidy muon ng néu trén va hién nay con no ba Bui Thi T sb tién vay gdc 1a
350.000.000 dong; tai phién tda, ba Pham Thi Lé N ciing dong y dtng ra thanh
toan ng con lai cho ba Bui Thi T. Do do, b,u(f)(‘: ba Pha,m Thi Lé N co tr;ich nhiém
thanh toan ng vay cho ba Bui Thi T vai so tién ng goc 350.000.000 dong la phu
hop.

[3.2] Vé yéu cau thanh toan tién 14i ctia nguyén don:
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Do ba Pham Thi Lé N vi pham nghia vu thanh toan ng vay nén phai chiu
trach nhi€m thanh tién 1ai theo quy dinh phép luat.

Giéy muon ng dé ngay 01/11/2019 thé hién mirc 13i suit cic bén thoa thuan
la 2%/thang, tuy nhién ba Pham Thi L& N va ba Pham Thi My L cho rang muc 1ai
suat thuc té cac bén thoa thuan 1a 3%/thang, nhung ba Pham Thi Lé N va ba
Pham Thi My L khong cung cp duogc tai liéu, chimg ctr ching minh cho 16i trinh
bay cua minh, 101 trinh bay ctia ba Pham Thi L& N va ba Pham Thi My L khong
duoc phia nguyén don thira nhan, do d6 khong ¢ co sd chdp nhan 10i trinh bay
cia ba Pham Thi Lé N va ba Pham Thi My L, ddng thoi xac dinh muc 14i suat
theo ghi nhan tai Gidy muon no di ky két ngay 01/11/2019 1a 2%/thang la phu
hop.

Do mirc 13i suat vay 1a 2%/thang nay vuot qua quy dinh tai khoan 1 Dleu
468 cua Bo luat dan sy nam 2015, nén can phai diéu chinh lai theo muc 1i sudt

20%/nam dé xac dinh sb tién 13i ba Pham Thi Lé N phai thanh toan cho ba Bui
Thi T cho phu hop véi quy dinh phap luét.

Vé thoi han thanh toan no vay: ba Pham Thi Lé N cho ring cic bén thoa
thuan vay khong xac dinh thoi han 1a khong phu hop véi ndi dung da duge ghi
nhan tai Gidy muon ng dé ngay 01/11/2019 va khong dugc phia nguyén don thira
nhan. Tuy nhién, Gidy muon n¢ dé ngay 01/11/2019 thé hién thoi han vay 1a 01
nam, nhung vi tinh hinh dich bénh, cac bén da thong nhat cho ba Pham Thi Lé N
thanh toan dan ng gdc hang thang va ba Pham Thi Lé N bat dau thanh toan tir
ngay 12/3/2021. Do cac bén di théng nhit thoa thudn thanh toan dan no gbc,
khong thoa thuan thoi han cy thé phai thanh toan xong ng, nén di du co so xac
dinh viéc vay no nay la khong xac dinh thoi han thanh toan, vi vay khong chap
nhan yéu cau tinh 1di qua han cta nguyén don, chi chap nhén tién 14i cham tra cua
khoan vay 350.000.000 ddng tir ngdy vay 01/11/2019 dén ngay xét xir so tham
v6i mirc 13i suat 20%/nam 13 phu hop.

Do do, §6 tién 1ai dugc xac dinh cu thé nhu sau: Ti{%n 131 trén no goc
350.000.000 dong tir ngay 01/11/2019 den ngay xét xir so' tham 17/6/2022 (956
ngay) la: 350.000.000 dong x (20%/365ngay) x 956 ngay = 183.342.465 dong.

Nhu vay, tong so tién no gdc va tién 14i chua tra budc ba Pham Thi Lé N
phdi thanh toan cho ba Bui Thi T sau khi duge lam tron la 533.342.000 dong
(350.000.000 dong + 183.342.000 dong).

Ong Nguyén Van T va ba Pham Thi Lé N déu khang dinh 6ng Nguyén Vin
T khong biét gi vé viéc ba Pham Thi Lé N dung ra vay no gitip ba Pham Thi My
L. Phia nguyén don khong thtra nhan, tuy nhién cdn cr vao cac tai liéu chimg cu
ba Pham Thi Lé N va ba Pham Thi My L cung cap dé du co s¢ xac dinh viéc ba
Pham Thi L& N vay tién gitip ba Pham Thi My L di duoc phia nguyén don biét
r6. Ba Pham Thi Lé N chi vay tién gitp cho ba Pham Thi My L c6 von kinh
doanh, khong muyc dich dau tu kinh doanh cho gia dinh ciing nhu khong nham
phuc vu cho nhu cau thiét yéu cua gia dinh, do d6 khéng budc 6ng Nguyén Van T
c6 trach nhiém lién d6i cung ba Pham Thi Lé N thanh toan tién vay cho ba Bui
Thi T 13 pht hop véi quy dinh tai Diéu 37 ctia Luat Hon nhan va gia dinh nam
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2014.

[4] Ve an phi: ba Pham Thi L& N c¢6 nghia thanh toan ng vay cho ba Bui Thi
T voi sb tién goc va 1ai 1a 533.342.000 dong nén phai chiu 4n phi dan su so thim
la 25.334.000 dong [20.000.000 dong + (133.342.000 dong x 4%)].

Theor don khéi kién, ba Bui Thi T yéu cau Toa ép buQc b?\ Pham Thi Lé N
thanh no goc, no lai trong han va no lai qua han vai tong s6 tién 1a 567.000.000
dong, tuy nhién do yéu cau cua ba Bui Thi T chi dugc chap nhan mot phan, khong
chap nhan d6i v4i yéu cau tinh 13i qua han nén ba Bui Thi T phai chiu 4n phi do6i
v6i sd tién khong dugce chap nhéan la 1.683.000 dong [(567.000.000 dong -
533.342.000 dong) x 5%]. Hoan tra phan tam an phi chénh Iéch cho ba Bui Thi T.

~ [5] Nhén dinh cta Vién kiém sat nhan dan huyén Xuén Loc vé viéc giai

quyét vu an phu hop véi nhan dinh trén nén chap nhan.

Vi cac 1€ trén,

QUYET PINH:

- Can ctr Diéu 26, Diéu 35, DBiéu 39 cta Bo luat T tung dan su;

- Can cir Diéu 463, Dicu 466, Diéu 468 va Dicu 357 cia Bo luat Dan su
nam 2015;

- Can ct Piéu 37 cuia Luat Hon nhéan va gia dinh nam 2014;

- Can cu Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban thudng vu Qudc hdi vé mac thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi 1€ phi Toa an.

Tuyén xu:

Chap nhan mot phan yéu cau khoi kién ctua nguyén don ba Bui Thi T.

~ Budc ba Pham Thj L& N thanh toan cho ba Bui Thi T s6 tién 533.342.000
dong (Nam tram ba muoi ba triéu ba tram bon mwoi hai ngan dong).

Ké tlr ngay nguoi duge thi hanh an ¢6 don yéu cau thi hanh an (Sau khi ban
an co hiéu lyc phdp ludt) ma nguoi phai thi hanh an chua thi hanh xong s6 tién
néu trén thi con phai chiu khoan tién lai theo mirc 1ai suat quy dinh tai khoan 2
Diéu 468 cua Bo luat Dan sy nam 2015 tuwong rng vai thoi gian va so tién chua
thi hanh.

Vé an phi:

Ba Pham Thi Lé N phai chiu an phi dén sy so tham 13 25.334.000 dong (Hai
mueoi lam triéu ba tram ba muoi bon ngan dong).

Ba BUi Thi T phai chiu 4n phi dan su so tham 1a 1.683.000 dong (Mot triéu
sdu tram tam muoi ba ngan dong), nhung duoc trir vao s6 tién tam u’ng an phi dan
su so thAm d3 ndp 13 13.760.000 dong (Muoi ba triéu bay tram sdu muoi ngdan

dong) theo bién lai thu s6 0006787 ngay 14/6/2021 va s6 0006042 ngay 16/12/2021
cta Chi cuc Thi hanh an dan sy huyén Xuan Loc, ba Bui Thi T dugc hoan tra lai so



tién chénh léch 1a 12.077.000 dong (Muoi hai triéu khong tram by muoi bdy
ngan dong).

Ba Bui Thi T, ba Pham Thi L¢ N, 6ng Nguyén Vin T va ba Pham Thi My
L duoc quyén khang céo ban an trong han 15 ngy tron ké tir ngay tuyén an.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Piéu 30 Luat
Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Dong Nai;

- VKSND huyén Xuén Loc;

- CCTHADS huyén Xuan Loc;
- Nhirng nguoi tham gia t6 tung;
- Luu an van;

- Hd so vu an.

Nguyén Tran Truwong Phat

HOI PONG XET XU SO THAM
HQI THAM NHAN DAN THAM PHAN - CHU TQA PHIEN TOA

Lé Thinh Théi Pham Ngoc Loc Nguyén Tran Truong Phat






