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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN C Poc lap — Tw do — Hanh phuc
TINH LONG AN

Ban 4n sd: 56/2017/DS-ST
Ngay: 20-12-2017
V/v “tranh chap hop dong vay”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C TINH LONG AN

- Thanh phén hi dong xét xir so tham gom co:

Tham phan - Chii Toa phién toa: Ba Lé Thi Phuong Triic

Cdc héi tham nhan dan:

1. Ong Huynh Kim Son

2. Ba Nguyén Thi Tuyét Suong

- Thuw ky phién toa: Ba Nguyén Thi Nhu Quyén — Thu ky Toa an, Toa an
nhan dan huyén C, tinh Long An.

- Pai dién Vién kiém sdt nhén dan huyén C, tinh Long An tham gia phién

toa: Ba Phan Thi Tho - Kiém st vién

Ngay 20 thang 12 nam 2017 tai try s¢ Toa an nhéan dan huyén C xét xu so
tham cong khai vu an thy 1y sb: 212/2017/TLST DS ngay 02 thang 10 nam 2017
vé: “tranh chap hop dong vay” theo Quyét dinh dwa vu an ra xét xur sb
65/2017/QbXXST-DS ngay 04 thang 12 nam 2017 giira cac duong su:

- Nguyén don: Ba Tran Kim P, sinh nim 1947,

Dia chi: 722, ép T, Xa L, huyén C, tinh Long An.(c6 mat).

- Bi don:

1. Ba Mai Thi H, sinh nam 1973;

Dia chi: 4p T, x4 L, huyén C, tinh Long An. (c6 mat).

Nguoi dai dién hop phdp theo ity quyén ciia ba Mai Thi H: Ba V3 Thi A,

sinh nam: 1961;

Dia chi: 4p 1B, xi L1, huyén C, tinh Long An. (c6 mat).

2. Ong Pang Vin B, sinh nam 1974;

Dia chi: 4p T, X4 L, huyén C, tinh Long An. (ving mat).

NOI DUNG VU AN:

Trong don khdi kién nhan ngay 26/7/2017 va cac 101 khai tai Toa an,
nguyén don ba Tran Kim P trinh bay: Tén theo gidy to cua ba 1a Tran Kim P
nhung ngoai ra con cé tén goi khac la Hai Tréc Ba va ba H c6 quen biét nén
ngay 13/8/2015 (am lich) ba c6 cho ba H vay s6 tién 200.000.000d, ba H néi véi
ba vay tién nham dé lam an, thoa thuén lai 1a 4%/thang, khong thoa thuén thoi
gian tra chi noi khi nao can lay lai von thi ba bao truéc 01 thang. Khi vay, ba H
c6 tu tay viét gidy no cho ba voi ndi dung: “Ngay 13/8/2015 téi tén la Mai Thi
H ¢6 mwong ba Hai Trdc la 200.000.000d”, ba H tu ky tén vao gidy no nay.
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Ngay vay tién 1a ngay 13/8/2015 (am lich) thi dén ngay 13/9/2015 am lich ba H
tra 13i cho ba lan dau voi sb tién 8.000.000d, tr ngay 13/9/2015 am lich dén
13/3/2017 (Am lich) ba H tra 13i diy du mdi thang 8.000.000d dén ngay
13/4/2017 (am lich) ba H ngung khoéng tra lai. Khoang thang 5/2017 (am lich)
ba H bat ngd bo di va tir 46 dén nay khong tra bét ky khoan tién vén va 13i nao
cho ba. Ba khang dinh tir lac cho vay tién dén thang 5/2017 (4m lich) ba chua
ting chinh thirc yéu cau ba H tra tién vén cho ba chi ¢6 nhic nhé ba H néu
khong co kha ning tra vén 01 lan thi cd ging sip xép tra dan. Tu thang
5/2017(am lich) dén nay ba khong lién h¢ dugc voi ba H nén khong co diéu kién
thong bao trude thoi gian nhan lai tién Von Nay, ba khoi kién yéu cau ba H tra
s6 tién ng vay vbn 13 200.000.000d va tién 13i v6i 131 suat 1%/thang tinh twr ngay
13/4/2017 dén nay. Khong chdp nhan cho ba H tra dan véi hinh thitc mdi thang
tra 1.000.000d. Pdi v6i khoan tién 13i ba da nhan tir ngdy 13/8/2017 (Am lich)
dén 13/3/2017 (4m lich) néu cao hon quy dinh phép luat ba ciing khong dong y
khau trir lai vi khi cho vay hai bén thoa thuan 13i suat 4%/thang, ba H tu nguyén
vay nén phai cé nghia vu trd 1ai cho ba ding nhu thoa thuan.

Déi v6i ong Pang Van B 1a chbng ctia ba H nhung hién tai ba H va 6ng B
con séng chung hay khong ba khong biét r5. Khi ba cho ba H vay tién, chi co
mét minh ba H dén dé nghi vay tién va ciing chinh ba H 1a nguoi truc tiép nhan
tién chtr hoan toan khong ¢ sy ¢6 mit cua ong B va ong B ciing khong co ky
tén vao bién nhan vay tién. Khi ba H bo di, ba va ong B ciing khong c6 gap nhau
dé ban bac giai quyet khoan ng vay néu trén. Tuy nhién, do ba H va 6ng B 1a vo¢

chong nén ba yéu cau ong B phai c¢6 trach nhiém lién d6i cung ba H tra ng cho
ba.

Tai bién ban hoa giai ngay 04/12/2017 va cac 10i khai tai phién toa, bi don
ba Mai Thi H do ba V& Thi A dai dién trinh bay: Ba H thira nhan ngay
13/8/2015 (am lich) ba H c6 vay va hién tai con ng ba P (t€n goi khac la Hai
Trac) sé tién vén 200.000.000d. Khi vay, hai bén thoa thuan 14i suat 1a
4%/thang, tu lic vay ngay 13/8/2015 (am lich) dén ngay 13/4/2017 (am lich) ba
H tra 1ai day du cho ba P mdi thang 8.000.000d. Khi vay tién ba H la nguoi tryc
tiép vay va st dung s tién vay, muc dich vay 1a dé xoay so von budn ban va tri
bénh. Khoan vay nay khong lién quan dén 6ng Ping Vin B bai vi ba H va Ong
B da ly than cach nay khoang 04- 05 ndm, ba H va 0ng B khong con song
chung, moi sinh hoat, an udng, chi tiéu déu riéng biét, cong viéc ai nguoi nay
lam, khong con quan tdm dén nhau nén viéc ba H vay tién cta ba P, 6ng B
khong biét va ciing khong c6 sir dung khoan tién vay nay. Do d6, ba H dong y
tra s6 tién vay 200.000.000d¢ cho ba P, yéu cau trda dan, mdi thang tra
1.000.000d, khong yéu cau 6ng B cung lién doi tra ng cho ba P cing ba. Béi voéi
s6 tién 13i ma ba H da tra cho ba P tir thang 8/2015 (am lich) dén thang 4/2017
(&m lich) la cao hon quy dinh cua phap luét nén ba H yéu cau khéu trur lai, cu thé
141 suat ba P cho vay la 4%/thang, nay ba H yéu cau diéu chinh 14i suét lai con

1%/thang, s6 tién 1ai con thira khau trir vao von goc.
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Tai bién ban lay 10i khai cia duong su ngay 15/11/2017, 6ng Pang Vin B
1a chong cua ba H trinh bay: Ong va ba H 1a vo chong nhung di ly than cach nay
khoang 10 ndm. Khoan n¢ vay cua ba H n¢ ba P 1a khoan vay riéng ctua ba H,
ong khong biét va hoan toan khong lién quan nén khong c6 nghia vu lién doi
cung ba H tra ng cho ba P.

Dai dién Vién kiém sat nhan dan huyén C, tinh Long An tham gia phién
tda phat biéu ¥ kién: tir khi thu Iy vu 4n & cap so thdm cho dén thoi diém hién tai
thi Thim phan, Hoi déng xét xir tuan theo phap luat t6 tung va cac duong su
chap hanh ding phap luat. Ve ndi dung:

Pbi voi khoan tién von: Can ctr vao gidy vay tién do ba P cung cap, 101
trinh bay cua ba P, sy thira nhan ctia ngudi dai dién hop phap theo iy quyén cua
ba H c6 cin ctr dé xac dinh ba H c6 vay va hién tai con ng ba P s6 tién von 1a
200.000.000d, ba P khoi kigén yéu ciu ba H tra lai khoan tién von 1a ¢6 can ct,
ap dung diéu 471, 474 B luat dan sy nam 2005 can chép nhan.

Déi v6i nghia vy lién ddi tra ng cua 6ng B: Do ba P thira nhén viée ba H
vay tién ctia ba P 6ng B khong blet ba H 13 nguoi tryc tiép vay va nhan tién.
Ong B ciing trinh bay khong biét Ve khoan ng vay gitra ba H vai ba P, do do,
khéng co can cr dé chip nhan yéu ciu ciia ba P vé viéc yéu cau dng B c6 nghia
vu lién déi cung ba H trd ng vay.

Déi vé6i 14i suat: ba P va ba H thoa thuan 13i suat 4%/thang 1a cao hon quy
dinh cua phap luat nén can diéu chinh lai 13i suat cho phu hop.

Pbi voi phuong thire tra ng: Nguoi dai dién hop phap theo uy quyen cua
bi don yéu cau dugc tra khoan tién vay con no véi hinh thire tra dan, mdi ‘thang
tra 1.000.000d nhung khong duoc ba P ddng ¥ nén khong co can cit dé chap
nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong hd so vu an dugc tham tra tai
phién toa va can ctr vao két qua tranh luan tai phién toa. Hoi déng xét xr nhan
dinh:

[1]Vé thi tuc t6 tung:

Ba Tran Kim P khoi kién ba Mai Thi H va 6ng bang Van B yéu cau tra s6
tién vay 200.000.000d 1a vu kién tranh chap hop dong vay tai san, can cu Dleu
26, Piéu 35 cua Bo luat to tung dan su nam 2015 thudc tham quyén giai quyét
cua Toa an nhan dan huyén C, tinh Long An.

Déi véi bi don 1a 6ng Piang Vin B co don yéu cau giai quyet vang mit, can
ctr vao khoan 1 Diéu 227 cua Bo luat t6 tung dan sy Hoi dong xét xir xir ving
mat ong B.

[2] V& noi dung tranh chép:

[2.1] P6i v6i yéu cau tra khoan tién vén 200.000.000d:

Can ctr vao 10i trinh bay cia nguyén don, gidy vay tién do nguyén don
cung cap, sy thira nhan ctia nguoi dai dién hop phép theo Gy quyén cua bi don
trong qué trinh giai quyét vu an ciing nhu tai phién toa c6 cin ctr dé xac dinh ba
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H c6 vay va hién tai con ng ba P s tién von vay 1a 200.000.000d. Can cit khoan
2 diéu 92 B6 luat td tung dan sy nim 2015,  Hoi ddng xét xur cong nhan day la su
that, khong phai chimg minh. Ba P yéu cau ba H tra lai tién von 1a c6 can cu
theo quy dinh tai diéu 471, 474 Bo luat dan sy nim 2005 nén can budc ba H co
trach nhiém tra cho ba P s6 tién vén 1a 200.000.000d.

[2.2] Dbi véi 13 suit:

Tai phién toa, ngudi dai dién hop phap theo ty quyén cua ba H trinh bay
ba H da tra 13i day du véi so tién 8.000.000d mdi thang tir 13/9/2015 (am lich)
dén 13/4/2017 (am lich) nhung khong dua ra duoc bat ctr chimg ¢t ndo ching
minh ngay 13/4/2017 (am lich) ba P c6 nhan 1ai trong khi d6 ba P chi thira nhan
bat dau nhan 13i tir ngay 13/9/2015 (am lich) d&én 13/3/2017 (Am lich) véi s tién
13i 8.000.000d mdi thang. Cin cr vao su thira nhan cta ba P xac dinh ba H tra
1ai day du cho ba P voi sb tién 8.000.000d/thang (14i suat 4%/thang) trong thoi
gian tu ngay 13/8/2017 (am lich) dén ngay 13/3/2017 (am lich). Xét thay, 1ai
suat cac bén thoa thuan 1a cao hon quy dinh cua phap ludt, can ctir khoan 1 diéu
476 BO luat dan su nam 2005 diéu chinh 13i suat lai cho phu hop, sb tién 13i thira
s& duoc khau trir vao sé tién von 200.000.000d. Tién 13 dugc diéu chinh nhu
Sau.

- Tr 13/8/2015 (am lich) dén 13/9/2015 (am lich): 14i suat co ban duoc
ap dung 13 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% 13i suat co ban
bang 1,125%/thang, sb tién 1ai dugc nhan 1a 200.000.000d x 1,125% x 01 thang
=2.250.000d. Lai da nhan 1a 8.000.000d nén sd tién 13 thira 13 5.750.000d, khau
trir vao tién vén, con lai von 1a 200.000.000d — 5.750.000d = 194.250.0004.

- Ttr 13/9/2015 (am lich) dén 13/10/2015 (4m lich): 14i suét co ban duoc
ap dung 13 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% lii suit co ban
bang 1,125%/thang, sb tién 1ai dugc nhan 1a 194.250.000d x 1,125% x 01 thang
=2.185.000d. Lai da nhan 1a 8.000.000d nén s tién 13i thira 1a 5.815.000d, khau
trir vao tién von, con lai vén 1a 194.250.000d — 5.815.000d = 188.435.000d.

- Tr 13/10/2015 (am lich) dén 13/11/2015 (am lich): 14i suét co ban dugc
ap dung 13 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% 13i suat co ban
bang 1,125%/thang, s6 tién 13i dugc nhan 14 188.435.000d x 1,125% x 01 thang
= 2.120.000d. Lai da nhan 1a 8.000.000d nén s tién 1ai thira 1a 5.880.000d, khau
trir vao tién von, con lai von 1a 188.435.000d — 5.880.000d = 182.555.000d.

- Tr 13/11/2015 (am lich) dén 13/12/2015 (am lich): 14i suét co ban dugc
ap dung 13 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% lii suit co ban
bang 1,125%/thang, sb tién 14i dugc nhan 1a 182.555.000d x 1,125% x 01 thang
=2.053.000d. Lai da nhan 1a 8.000.000d nén sd tién 14i thira 1a 5.947.000d, khiu
trir vao tién von, con lai vén 1a 182.555.000d — 5.947.000d = 176.608.000d.

- Tur 13/12/2015 (am lich) dén 13/01/2016 (4m lich): 14i suat co ban dugc
ap dung 1a 9%/nam, 13i suat toi da duoc phép cho vay bang 150% lai suat co ban
bang 1,125%/thang, sb tién 1ai dugc nhan 1a 176.608.000d x 1,125% x 01 thang
= 1.986.000d. Lai da nhan 1a 8.000.000d nén s6 tién 13i thira 13 6.014.000d, khau
trir vao tién vén, con lai von 1a 176.608.000d — 6.014.000d = 170.594.0004.
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- Twr 13/01/2016 (Am lich) dén 13/02/2016 (am lich): 13i suét co ban dugc
ap dung 1a 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% 13i suat co ban
bang 1,125%/thang, s6 tién 13i dugc nhan 1a 170.594.000d x 1,125% x 01 thang
=1.919.000d. Lai da nhan 1a 8.000.000d nén sb tién 14i thira 1 6.081.000d, khau
trir vao tién von, con lai tién vén 12 170.594.000d — 6.081.000d = 164.513.000d.

- Tir 13/02/2016 (4m lich) dén 13/3/2016 (Am lich): 14i suét co ban dugc
ap dung 1a 9%/nam, 13i suat tdi da duoc phép cho vay bang 150% 13i suit co ban
bang 1,125%/thang, sb tién 1ai dugc nhan 1a 164.513.000d x 1,125% x 01 thang
= 1.850.000d. Lai da nhan 1a 8.000.000d nén s tién 1ai thira 1 6.150.000d, khau
trir vao tién von, con lai vén 1a 164.513.000d — 6.150.000d = 158.363.0004.

- Ttr 13/03/2016 (Am lich) dén 13/4/2016 (Am lich): 14i suét co ban duoc
ap dung 13 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% lii suat co ban
bang 1,125%/thang, sb tién 14i dugc nhan 1a 158.363.000d x 1,125% x 01 thang
= 1.782.000d. Lai dd nhan 1a 8.000.000d nén s tién 14i thira 12 6.218.000d, khau
trir vao tién von, con lai vén 1a 158.363.000d — 6.218.000d = 152.145.000d.

- Tir 13/4/2016 (am lich) dén 13/5/2016 (am lich): 14i suat co ban dugc
ap dung 13 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% 1ai suat co ban
bang 1,125%/thang, sb tién 14i dugc nhan 1a 152.145.000d x 1,125% x 01 thang
= 1.711.000d. L&i d4 nhan 1a 8.000.000d nén sb tién 14i thira 12 6.289.000d, khau
trir vao tién von, con lai von 1a 152.145.000d — 6.289.000d = 145.856.000d.

- Tur 13/5/2016 (am lich) dén 13/6/2016 (am lich): 14i suat co ban duogc ap
dung 12 9%/nam, 13i suét t6i da dugc phép cho vay bang 150% lai suat co ban
bang 1,125%/thang, sb tién 14i dugc nhan 1a 145.856.000d x 1,125% x 01 thang
= 1.640.000d. Lai d3 nhan 1a 8.000.000d nén s6 tién 14i thira 1 6.360.000d, khau
trir vao tién von, con lai vén 1a 145.856.000d — 6.360.000d = 139.496.000d.

- Tur 13/6/2016 (am lich) dén 13/7/2016 (am lich): 14i suat co ban duogc ap
dung 12 9%/nam, 14i suét t6i da dugc phép cho vay bang 150% lii suat co ban
bang 1,125%/thang, sb tién 14i dugc nhan 1a 139.496.000d x 1,125% x 01 thang
= 1.569.000d. Lai da nhan 1a 8.000.000d nén s6 tién 1ai thira 1 6.431.000d, khau
trir vao tién von, con lai von 1a 139.496.000d — 6.431.000d = 133.065.000d.

- Tur 13/7/2016 (am lich) dén 13/8/2016 (am lich): 14i suat co ban dugc ap
dung 12 9%/nam, 13i suét t6i da dugc phép cho vay bang 150% lai suat co ban
bang 1,125%/thang, s6 tién 13i dugc nhan 14 133.065.000d x 1,125% x 01 thang
= 1.496.000d. Lai d3 nhan 1a 8.000.000d nén sb tién 13i thira 12 6.504.000d, khau
trir vao tién von, con lai vén 1a 133.065.000d — 6.504.000d = 126.561.000d.

- Tir 13/8/2016 (am lich) dén 13/9/2016 (am lich): 14i suat co ban duogc ap
dung 12 9%/nam, 13i suét t6i da dugc phép cho vay bang 150% lii suat co ban
bang 1,125%/thang, sb tién 1ai dugc nhan 1a 126.561.000d x 1,125% x 01 thang
= 1.423.000d. Lai d3 nhan 1a 8.000.000d nén sb tién 13i thira 13 6.577.000d, khau
trir vao tién von, con lai von 1a 126.561.000d — 6.577.000d = 119.984.000d.

- Tt 13/9/2016 (Am lich) dén 13/10/2016 (am lich): 14i suat co ban duoc
ap dung 1a 9%/nam, 13i suat toi da duoc phép cho vay bang 150% lai suat co ban
bang 1,125%/thang, sb tién 1ai dugc nhan 1a 119.984.000d x 1,125% x 01 thang
= 1.349.000d. Lai d3 nhan 1a 8.000.000d nén s6 tién 14i thira 1 6.651.000d, khau
trir vao tién von, con lai von 1a 119.984.000d — 6.651.000d = 113.333.000d.
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- Tir 13/10/2016 (am lich) dén 13/11/2016 (Am lich): 1di sudt co ban duoc
ap dung 1a 9%/nam, 13i suat tdi da duoc phép cho vay bang 150% 13i suit co ban
bang 1,125%/thang, s6 tién 13i dugc nhan 1a 113.333.0004 x 1,125% x 01 thang
= 1.274.000d. Lai d3 nhan 12 8.000.000d nén sb tién 1ai thira 13 6.726.000d, khiu
trir vao tién vén, con lai von 1a 113.333.000d — 6.726.000d = 106.607.0004.

- Tir 13/11/2016 (am lich) dén 13/12/2016 (4m lich): 14i suit co ban dugc
ap dung 14 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% 13i suit co ban
bang 1,125%/thang, sb tién 1ai dugc nhan 1a 106.607.000d x 1,125% x 01 thang
= 1.199.000d. Lai da nhan 1a 8.000.000d nén sd tién 13i thira 13 6.801.000d, khau
trir vao tién von, con lai vén 1a 106.607.000d — 6.806.000d = 99.801.0004.

- Tir 13/12/2016 (am lich) dén 13/01/2017 (4m lich): 1i sudt co ban dugc
ap dung 13 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% lii suat co ban
bang 1,125%/thang, so tién 13i dugce nhan 1a 99.801.000d x 1,125% x 01 thang =
1.123.000d. L3i da nhan 1a 8.000.000d nén sb tién 14i thira 1a 6.877.000d, khau
trir vao tién von, con lai vén 1a 99.801.000d — 6.877.000d = 92.924.000d.

- Tur 13/01/2017 (4m lich) dén 13/02/2017 (dm lich): 14i suat co ban dugc
ap dung 13 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% lii suat co ban
bang 1,125%/thang, sd tién 14i dugc nhan 1a 92.924.000d x 1,125% x 01 thang =
1.045.000d. Lai da nhan 1a 8.000.000d nén sé tién 14i thira 1a 6.955.000d, khau
trir vao tién von, con lai vén 1a = 92.924.000d — 6.955.000d = 85.969.0004.

- Tir 13/02/2017 (am lich) dén 13/03/2017 (4m lich): 14i sudt co ban dugc
ap dung 13 9%/nam, 13i suat t6i da duoc phép cho vay bang 150% lii suit co ban
bang 1,125%/thang, so tién 13i dugce nhan 1a 85.969.000d x 1,125% x 01 thang =
967.000d. Lai da nhan 13 8.000.000d nén sd tién 14i thira 1a 7.033.000d, khau trr
vao tién vbn, con lai von 1a = 85.969.000d — 7.033.000d = 78.936.000d.

Tinh dén ngay 13/3/2017 (dm lich) sb tién von ba H con no ba P la
78.936.000d. Tir ngay 13/3/2017 dén nay ba H khong tra tién 14i cho ba P, ba P
yéu cau tiép tuc tinh 1ai 1a ¢6 can ci, tién i tir ngay 13/3/2017 am lich dén ngay
xét xir 20/12/2017 (03/11/2017 am lich) 1a : 78.936.000d x 1,125% x 07 thang
20 ngay = 6.811.000d.

Tuy nhién, tai phién toa, ba P chi yéu cau ba H tra 1ai tir ngay 13/3/2017
dén nay véi 1ai suat 1%/thang voi so tién 13i dugc tinh 13 78.936.000d x 1% X 7
thang 20 ngay = 6.054.000d. Yéu cau nay la c6 loi cho bi don nén can chap
nhan, budc ba H phai tra cho ba P s6 tién 14i 1a 6.054.000d.

Do d6, téng sb tién von va 1ai ba H phai tra cho ba P 1a 78.936.000d +
6.054.000d = 84.990.0004.

[2.3] Dbi voi thoi gian va phuong thic tra no: Nguoi dai dién hop phap
cho ba H yéu ciu cho ba H duoc tra no dan v6i hinh thic mdi thang tra
1.000.000d cho dén khi dat no nhung khong dugc ba P dong y va phap luat
khong ¢6 quy dinh cho tra dan nén Hoi dong xét xir khong chap nhan yéu cau
xin tra dan no cua ba H.

[2.4] Dbi véi yéu cau budc 6ng Piang Vin B lién déi cung ba H tra ng: Ca
ba P, ba H va ong B d€u thira nhén khi xac 18p quan h¢ vay tién chi c6 ba P va
ba H; 6ng B khong c6 dén vay va cling khong c6 nhan tién tir ba P; ba P khéng
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cung cap dugc bat cir ching ctr nao chirng minh 6 ong B co lién quan dén khoan
ng vay nay. Mat khac, 6ng B, ba H xac dinh vo chdng ly than d3 lau, khong con
song, sinh hoat va chi tiéu chung, tién ba H vay tir ba P, ong B hoan toan khdng
c6 st dung. Do d6, khong c6 cin ctr dé chip nhan yéu cau budc éng B lién d6i
cuing ba H tra khoan tién vay cho ba P.

[2 5] V& an phi: Ba Mai Thi H phai chiu an phi theo qui dinh cua phap
luat vé an phi, 1é phi Toa an. Ba Tran Kim P phai chiu an phi d6i véi nhitng yéu
cau khong duoc Toa an chap nhan.

Vi cac 1€ trén;
QUYET PINH:

Ap dung Diéu 471, 474, 476, 477 cta Bo luat dan su nam 2005; Piéu 26,
Piéu 147, Piéu 227 ctua Bo luat t§ tung dan sy nam 2015; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Quédc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1é phi Toa
an;

Chép nhan mot phﬁn yéu cau khoi kién ctia ba Tran Kim P vé viéc “tranh
chap hop ddng vay” d6i voi ba Mai Thi H.

Budc ba Mai Thi H ¢6 nghia vu tra cho ba Tran Kim P s tién vay con ng
von va 1ai 1a 84.990.000d (tdm muoi bon tri€u chin tram chin muoi nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi dyoc thi hanh an cho
dén khi thi hanh an xong cac khoan tién, hang thang bén phai thi hanh an phai
chiju thém khoan tién 13i do cham thyc hién nghia vu tra tién theo quy dinh tai
khoan 2 Piéu 357 cua BO luat dan su.

V& an phi: Ba Mai Thi H phai chiu 4.249.000d 4n phi DSST. Ba Tran Kim
P phai chiu 6.053.000d an phi DSST, khau trir vao 5.000.000d tam tng an phi
d3 nop tai bién lai s6 0000354 ngay 27/9/2017 cta Chi cuc Thi hanh 4n dan su
huyén C, ba P phai nop tiép 1.053.000d.

Duong sy ¢6 mét dugc quyén khang cdo trong han 15 ngay ké tur ngay
tuyén an. Puong su vang mat dugc quyén khang cao trong han 15 ngay ké tur
ngay ban an dugc tong dat hop 1€.

Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su duoc quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc cudng ché thi hanh an theo qui dinh tai cac diéu 6,7 va
9 Luat Thi hanh an dan sy, thoi hi¢u thi hanh an dugc thyc hi¢n theo qui dinh tai
Diéu 30 Luat thi hanh 4n dan suy.

Noi nhin: TM. HQOI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén C;



- Chi cuc THADS huyén C;
- Cac dg:ong sur;
- Luu ho so, Luu an van.

Lé Thi Phwong Truc



