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NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG
- Thanh phin Hji dong xét xiv phiic tham gom co:
Thiam phdan — Chii toa phién toa: Ong Phung Anh Diing.
Cdc tham phadn: Ong Ping Kim Nhin;
Ong Nguyén Tan Long.

- Thuw ky phién toa: Ong Lwong Quang Toan - Thu ky Toa phuc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Dai di¢n Vién Cong té va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: Ba Phan Thi Xuan Thanh — Kiém sat vién.

Ngay 15 thang 6 nam 2026, tai diém cau trung tdm: try s& Toa phiic tham
Tda an nhan dan t6i cao tai Pa Ning va diém cau thanh phan: try s¢ Toa an nhan
dan tinh Quang Ngii; Toa phuc tham Toa an nhan dan téi cao tai Pa Ning mo
phién toa truyc tuyén xét xir phuc tham cong khai vu an hinh su thu 1y sb
46/2026/TLPT-HS ngay 11 thang 02 nim 2026 ddi véi bi cio V3 Thi V vé toi
“Lam dung tin nhiém chiém doat tai san”’. Do ¢ khang cao cua bi cao ddi véi
Ban 4n hinh sy so thdm sd 16/2026/HS-ST ngay 05 thang 01 nam 2026 cta Toa
an nhan dan tinh Quang Ngai.

- Bi cdo co khdang cdo: VO Thi V; sinh ngay: 29/9/1983 tai tinh Binh Dinh
(Nay la tinh Gia Lai); S6 th¢ CCCD: 052183016323, cap ngay 14 thang 01 nim
2022; Noi cap: Cuc C3 vé TTXH; Noi cu tri: Thon D, x4 B, huyén B, tinh Quang
Ngii (Nay 1a x4 V, tinh Quang Ngii); nghé nghiép: Kinh doanh; trinh d6 hoc van:
9/12; dan toc: Kinh; gidi tinh: Nit; ton gido: Khong; quéc tich: Viét Nam; con 6ng
V& Thanh B (chét) va ba V§ Thi T; chong: Pham Hong C, ¢6 02 con: Lon sinh
nam 2013, nhé sinh nidm 2015; tién an, tién sy: Khong;

Nhan than: Ngay 20/5/2017, bi Cong an huyé¢n S, tinh Quang Ngai xur phat
vi pham hanh chinh vé hanh vi “Vdn chuyén 5,025m* g6 xé (G6 G, nhém V) gé
rieng tu nhién cé nguon goc hop phdp nhung khéng chdp hanh cdc quy dinh phdp
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ludt vé ho so ldm san va trinh tw thii tuc qudan 1y bang hinh thirc phat tién, so tién
12.500.000d6ng, da chap hanh xong ngay 25/5/2017.

- Ngay 04/4/2018, bi Phong C4 Cong an tinh Q xtr phat vi pham hanh chinh
vé hanh vi “Cat gitt 19 thanh g6 xé chwa xdc dinh chiing logi véi khéi heong
1,833m° (2,884m’ g6 tron) khéng cé ho so lam sdn hop phdp” bang hinh thirc
phat tién, sb tién 10.000.000dd6ng, da chap hanh xong ngay 04/4/2018.

Bi c4o bi bt tam giam tur ngay 07/06/2024 dén nay; hién dang tam giam tai
Trai tam giam sb 1 Cong an tinh Q; c6 mat tai phién toa.

- Nguwoi bao chira theo yéu cau cho bi cdo V5 Thi V: Ong Truong Hong T1
— Luét su Cong ty L3 thudc Poan Luét su Thanh phd H. Pia chi: S6 A, duong A,
khu phd F, Phuong H, Thanh phé H6 Chi Minh; c6 mit.

Ngoai ra, trong vu an con co cac bi hai, nguoi ¢6 quyén loi, nghia vu lién
quan, nhung khong c6 khang cdo va khong bi khang cao, khang nghi.

NOI DUNG VU AN:

* Theo cac tai liéu cé trong ho so’ vu an va dién bién tai phién toa, noi
dung vu an duwgc tom tat nhu sau:

Ba Truong Thi N va 6ng Vo Hong V1 sdng chung v6i nhau nhu vo chong
va ¢6 01 con chung. Vao khoang thang 3/2020, ba N cing 6ng V1 dén tham nha
vo chong em gai rudt ong V1 1a bi cio V3 Thi V va 6ng Pham Hong C. Thoi gian
nay, vo chong bi cio V dan ba N, 6ng V1 di thim nhiéu co s kinh doanh, bat
dong san cua vo chong V, dong thdi c6 gidi thiéu nhiéu thira dat dé ba N, ong V1
mua dau tu nhung ba N khong thich nén khong mua. Pén dau thang 05/2020, V
gidi thiéu cho ba N thira dat s6 211, to ban d6 s6 52, dién tich 2.362m>, loai dat:
Trong cay hang nam BHK, dia chi: Thon B, x4 B, huyén B cta 6ng Nguyén Ngoc
S va ba Ho Thi N1 (goi tdt la Thira ddt s6 211) thira dat nay bi cdo V d3 mua cta
ong Nguyén Ngoc S va ba HO6 Thi Nhan T2 dau nim 2020 véi gia 450.000.000
ddng, da tra tién du nhung chua 1am thu tuc chuyén nhuong quyén st dung dat.
Vo chdng bi cao V néi ba N néu mudn mua thira dat nay thi s& dé lai cho ba N voi
gi4 950.000.000 d6ng nhung ba N khong thdng nhat, chi ddng ¥ mua thtra dat 211
véi gia 900.000.000 dong, sau d6 vo chdng V dong ¥ véi yéu cau cua ba N. Dén
ngay 25/5/2020, V yéu cau gia dinh ong S (gom: dng Nguyén Ngoc S, ba HO Thi
N1, éng Nguyén Ngoc Q, Nguyén Thi N2, éng Nguyén Ngoc H) ky hop dong
chuyén nhuong quyén str dung dit cho ba Truong Thi N tai Vin phong C5, thi
tran C, huyén B, tinh Quang Ngii véi gid tri chuyén nhuong ghi trong hop dong
1a 60.000.000 dong (cé bi cdo V lam chitng); ba N, éng V1 di thanh toan du sb
tién 900.000.000 ddng cho vo chdng bi cao V (trong dé tiéen mdat 700.000.000
dong, ngday 25/5/2020 chuyén khodn 200.000.000 dong tir so tdai khodn sé
00810012344 ngan hang V2 ciia 6ng V1 dén s6 tai khodn 57310000230821 ngdn
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hang BIDV ciia V3 Thi V), dén ngay 09/6/2020 ba N dugc chinh 1y trang tu trén
gidy chtrng nhan quyén st dung dat dbi véi thira dat noi trén.

Trong thoi gian cho lam tha tuc chuyén nhuong Thira dat s6 211 noi trén, bi
c40 V goi dién thoai cho ba N (liic nay dang ¢ TP Hé Chi Minh) néi 1a c6 02 thira
dat vj tri dep ba Pham Thi S1 dang rao ban véi gia 2.200.000.000 déng, trong do
ba S1 dung tén thira dét sb 70, to ban do sb 84, dién tich 107,6m?, loai dit: ONT
+ BHK, dia chi thon P, xa B, huyén B (goi tdt la thira ddt so 70), con thira dat sb
69, to ban d6 s6 84, dién tich 114m?, loai dat: ONT + BHK, dia chi thon P, xa B,
huyén B ba S1 nho 6ng Tran Thanh T3 va ba Pham Thi L (chi ruot Pham Thi S1)
dung tén quyén str dung dét (goi tat la thira ddt sé 69); V nodi ba N vé mua ban
kiém 15i. Sau khi ba N, 6ng V1 dén xa B, huyén B dé xem dat, thay vi tri dat dep,
phap 1y rd rang thi ba N dong y mua 01 thira va thoa thuan vai bi cdo V mdi bén
g6p 1.100.000.000 dong dé mua 02 thira dat trén; thoi diém ndy V ndi hién chua
c6 tién; so ba S1 ban dat cho ngudi khac nén yéu cau ba N chuyén trude sb tién
300.000.000 dong dé Vién dat coc cho ba S1, vai ngay sau Vién giai ngan thi s&
chuyén tiép cho ba S1; do d6 ngay 25/05/2020 ba N nho 6ng V1 chuyén sb tién
300.000.000 dong tir s6 tai khoan s 00810012344 ngan hang V2 dén s tai khoan
57310000230821 ngan hang B cua V& Thi V dé bi cao dit coc mua dat. Sau do,
ba N vé& TP H6 Chi Minh chuén bj tién, con ong V1 & lai Quang Ngai dé giam sat
viéc ban giao mit bang (do trén thira dat c6 nha mdy san xudt dé lanh cia ba S1)
va cho ba N chuyén tién dé 6ng V1 chuyén cho V mua dat gitp. Tir ngay
28/5/2020 dén ngay 02/6/2020, 6ng V1 d tiép tuc chuyén khoan 03 1an véi tong
s6 tién 800.000.000 dong dén tai khoan ngan hang ctia V& Thi V va Pham Hong
C, cu thé: Ngay 28/05/2025 ong V1 sir dung s6 tai khoan sb 00810012344 ngan
hang V2 cia minh chuyén s tién 500.000.000 dong dén sb tai khoan
57310000230821 ngan hang BIDV cua V& Thi V; ngay 30/5/2020 va 02/6/2020
ong V1 sir dung s6 tai khoan sb 00810012344 ngan hang V2 ctia minh chuyén sb
tién 300.000.000 dong dén tai khoan ngan hang s6 001564899999 Ngan hang L4
ctia Pham Hong C (BL 876, 883, 884). Ngay 01/6/2020, V5 Thi V, Pham Hong C
nhan chuyén nhuong 02 thira dét trén ctia ba S1 véi gia 2.000.000.000 dong va ky
hop ddng chuyén nhuong quyén st dung dit tai Vin phong C5 véi gia chuyén
nhuong ghi trong hop dong 30.000.000 triéu dong/01 thira dat; dén ngay 02 va
03/6/2020 vo chong bi cdo V da duoc chinh 1y trang tu trén gidy chting nhan
quyén sir dung dit dbi véi cac thira dat noi trén (thé hién tai cac but luc 105-108,
111 —114).

Ciing trong thoi gian nay, khi ba N dua tién cho vo chong V mua dét thi 6ng
V5 Hong V1 ¢6 goi dién thoai khoe voi éng Truong Van D 1a em ho cua ba N,
lam nghé kinh doanh dich vu xe 6 t6 chd khach duong dai) vé viéc mua dat cia
ba S1, 6ng V1 néi v6i ong D bén canh thira dat ciia ba S1 con c¢6 02 thira dat tréng
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(ndm chung trong mot thira), néu 6ng D thich thi ra xem dé mua lam diém duing
tuyén xe khach B - S. Sau d6, vo chong 6ng D c6 dén B dé xem 16 dat ma ba N
vira méi mua, ddng thoi duoc V dan di xem 02 thira dat doi, nam chung trong
thira dat s6 43, to ban d6 s6 84, dién tich 340,2m? loai dat: ONT + BHK, dia chi
thon P, xd B, huyén B do 6ng Huynh T4 va ba D4 Thi Thanh N3 (Sinh nim 1957)
dung tén quyén st dung dat (goi tdt la Thita ddt sé 43) bén canh 02 thira dat caa
ba S1. Bi cdo V nodi voi 6ng D gia thira dat nay 1a 2.400.000.000 dong, ong D va
bi cao V thoa thuan v6i nhau gép tién mua thira dat nidy mdi bén sb tién
1.200.000.000 dong thi 6ng D dong y. Ngay 11/6/2020, bi cio V noi éng D dua
trude s tién 300.000.000 dong dé dit coc va yéu cau chuyén dén sé tai khoan cua
ong Pham Hong C thi 6ng D dén ngin hang ndp vao tai khoan A sd
4510205039847 ctia Pham Hong C s6 tién 100.000.000 dong (BL s6 93) va nho
con dau chuyén vao s tai khoan ngan hang V2 s 0271000759039 ctia Pham
Hong C s6 tién 200.000.000 déng (BL s6 96); ddng thoi nhin tin qua Gmg dung
zalo cua Pham H6ng C thi duoc C x4c nhan da nhan duoc tién (BL ) 95). Pén
ngay 24/6/2020, éng D tiép tuc dén ngan hang ndp sb tién 600.000.000 dong vao
tai khoan A s6 4510205039847 ctia Pham Hong C (BL s6 94) theo yéu cau cta bi
cdo V; con sd tién 300.000.000 déng con lai thi hai bén théng nhét sau khi 1am
hop ddng cong chung thi 6ng D s& chuyén sd tién nay. Pén ngay 09/7/2020, bi
c40 V ky hop dong nhan chuyén nhuong thira dat 43 véi ong T4, ba N3, s6 tién
ghi trén hop dong 1a 150.000.000 dong (gid thoa thudn thiee té la 1.900.000.000
dong); dén ngay 14/7/2020 thi bi cdo V da duoc chinh 1y trang tu trén gidy ching
nhan quyén st dung dat dbi vai thira dat noi trén (BL 137, 138).

Sau khi nhan tién cua ba N va ong D, bi cdo V sir dung dé mua cac thua dat
ctia ba S1, vo chdng ong T4 va dimg tén trén toan bo dién tich dat ndy sau d6 thé
chap vay ngin hang ma khong duoc sy dong ¥ ctia ba N, ong D; dong thoi tién
hanh xay dung nha hang, nha nghi trén dién tich dat nay. Khi phat hién viéc bi
cdo V tu ¥ dimg tén quyén st dung dat va vay ngan hang thi ba N, 6ng D nhiéu
lan yéu cau vo chdng V chuyén lai quyén sir dung dat nhung vo chong V khong
thue hién. Lién tuc tir nam 2020 dén 2023, gia dinh ba N, 6ng D nhiéu lan vé gip
bi cdo V tai huyén B (cii) dé yéu cau Vién chuyén lai quyén sir dung dat hodc tra
lai tién cho 6ng D va ba N nhung V khéng thyuc hién, trong nhiing lan nay ba
Truong Thi C1 (con gai éng D) c6 st dung dién thoai ghi 4m lai n6i dung trao doi
vao cac ngdy 22/10/2020 va 07/9/2023. Dén thang 12/2023, ba Truong Thi N va
ong Truong Van D c6 don td c4o hanh vi chiém doat tai san cta bi cdo V3 Thi V
gti Co quan diéu tra.

Tong s tién bi cio V5 Thi V chiém doat ctia ba Truong Thi N va ong Truong
Vin D 1a 2.000.000.000 dong, trong d6, ba N 1a 1.100.000.000 dong, 6ng D 1a
900.000.000 dong.
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* Trung cdu giam dinh:

- Qua trinh diéu tra, ba Truong Thi C1 (con rudt cia dng Truong Vin D)
giao nop 01 dién thoai di dong c6 chtra 04 doan ghi am vao ngay 22/10/2020 va
03 doan ghi am vao ngay 07/9/2023, trong cac doan ghi &m ndy c6 giong ndi cua
bi cdo V thira nhan viéc nhan tién ctia ba N va 6ng D dé mua dat tai xa B (ctia ba
S1, ong T4) gitip cho ba N, éng D nhung vi vo chdng V khong c6 tién nén da
dung tén quyén sir dung dat va thé chap cho Ngan hang. Ngay 17/7/2024, Co quan
CSPT Céng an tinh Q ra Quyét dinh trung cau Phan vién Khoa hoc hinh sy tai
TP H6 Chi Minh giam dinh giong néi trong céc file ghi 4m luu trong dién thoai
di dong trén. Ngay 21/11/2024, Phan vién Khoa hoc hinh sy tai TP H6 Chi Minh
c6 Két luan giam dinh s6 4386/KL-KTHS:

+ Khong phét hién thdy dau hiéu cat ghép, chinh stra ndi dung hoi thoai trong
09 file 4m thanh mau can giam dinh;

+ Tiéng ndi ctia nguoi nit (ky hiéu “Vién” trong “BAN DICH NOI DUNG”)
trong 07 file 4&m thanh mau can giam dinh va tiéng néi cta bi cdo V5 Thi V trong
file Am thanh mau so sanh 13 cua cing mot ngudi ndi ra.

+ Noi dung hdi thoai trong 07 file &m thanh mau can giam dinh da duogc
chuyén thanh van ban (‘BAN DICH NOI DUNG” gdm 39 trang gidy A4). (BL s6
905-926).

-Ngay 01/7/2024, Co quan CSDT Cong an tinh Q ban hanh Quyét dinh trung
cau giam dinh s6 699/QD-CSHS trung cau giam dinh ky thuat sb va dir liéu dién
tir d6i v4i 02 dién thoai di dong thu gilr cua bi cdo VO Thi V; ngay 19/7/2024,
Phong K1 Cong an tinh Q c6 Két luan giam dinh sé 659/KL-KTHS, két luan nhu
sau:

+ Dt lidu bén trong di¢én di dong hi¢u Samsung, s6 IMEI I:
353544562092106, s IME1 2: 353914472092100, c6 gén 01 thé sim Mobifone
c6 day s6 8401221233259112, cu thé:

Trich xuét dugc 43 cude goi dén, 101 cudc goi di, 19 cude goi nhd thuc hién
v6i cac sb thué bao 0905898007, 0962223007, 0905507879, 0345267773, khong
co dir liu cudc goi dién thoai véi cac s6 thué bao 0777077765, 0909667865,
0984874301; trich xuat duoc 01 tin nhan dén, 01 tin nhin di trong dién thoai thyuc
hién véi s6 thué bao 0962223007, khong co dir liéu tin nhan dién thoai voi cac sb
thué bao 0905898007, 0777077765, 0905507879, 0909667865, 0984874301,
0345267773.

Khéng ¢ dit liéu tin nhén trén tng dung Zalo giira tai khoan “Thuong” véi
cac tai khoan c¢o tén “Pham Hong C2”, “Nhu Y”, “Y Khoa Nhu Y”, Y khoa N”,
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“ATuLs”, “VéVan L1, “Vo A Banh B” “Bd Nha Xe Dung L2” (tai khoan Zalo
dang nhap trong dién thoai c6 tén “Son T5”).

Khong phuc hoi duoc dit liéu theo yéu cau gidam dinh.

S6 thué bao cua thé sim Mobifone co diy sé 8401221233259112 1la
0795738217.

- D&t liéu bén trong dién di dong hiéu Samsung, s6 IMEI I:
352828294678774, s6 IMEI 2: 354462614678773, c6 gan 01 thé sim Viettel co
day s6 8984048000925598521, cu thé:

Trich xuit duge 20 cudc goi dén, 33 cude goi di, 13 cudc goi nho thuc hién
vé6i cac sb thué bao 0905898007, 0962223007, 0777077765, 0905507879, khong
co dir liu cudc goi dién thoai véi cac s6 thué bao 0909667865, 0984874301,
0345267773; trich xuat duoc 27 tin nhan dén, 36 tin nhin di trong dién thoai thyuc
hién voi s6 thué bao 0905898007, 0962223007, 0777077765, 0984874301, khong
c6 dit liéu tin nhén dién thoai véi cac sb thué bao 0905507879, 0909667865,
0345267773.

Trich xuat duoc tin nhin trén ung dung Zalo giira tai khoan “Thuong” véi
cac tai khoan c6 tén “Pham Hong C2”, “Nhu Y”, “Y Khoa Nhu Y”, “Y Khoa N”,
A T6 Ls”, “Vd Van L17, “Vo A Banh B”, “Bd Nha Xe Dung Le”.

Khong phuc hoi duoc dit liéu theo yéu cau gidm dinh.

S6 thué bao ciia thé sim V3 ¢6 diy s6 8984048000925598521 12 0962013007
(BL s6 939- 1448)

Tai Ban 4an hinh sy so tham s6 16/2026/HS-ST ngay 05 thang 01 nim
2026, Toa an nhan dan tinh Quang Ngii da quyét dinh:

Ap dung: Khoan 4 Piéu 175; diém g khoan 1 Diéu 52; Piéu 38 B luat Hinh
su nam 2015, stra ddi b sung ndm 2017. X phat bi cdo V5 Thi V 14 (Muoi bon)
nam ti vé toi “Lam dung tin nhiém chiém doat tai san”’. Thoi han chép hanh hinh
phat ti tinh tir ngdy bat tam giam (ngay 07/06/2024).

Ngoai ra, ban 4n so thim quyét dinh vé bién phép tu phap, xir 1y vat chimg,
vé an phi va thong béo quyén khang cdo theo quy dinh ctia phap luat.

Ngay 10/01/2026, bi cao VO Thi V ¢6 don khang cdo xin giam nhe hinh phat.

Tai phién toa phiic thim:

- Bi cdo V& Thi V giit nguyén yéu cau khang cdo, dé nghi Hoi dong xét xtr
xem x€t giam nhe hinh phat cho bi céo.

- Luat su Truong Héng T1 bao chira cho bi c4o cho réng: Bi cdo Vo Th1 V
tai phién toa phiic tham thanh khan khai bao, an nin hdi cai; chong bi céo da thay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai

bi cdo ndp s6 tién 40.000.000d khic phuc hau qua boi thuong cho nguoi bi hai;
gia dinh bi céo c6 nhiéu ngudi co cong véi cach mang; bi cdo c6 thoi gian dai
nudi dudng Me Viét Nam Anh hung. Vi vay dé nghi Hoi dong xét xir xem xét cho
bi cdo V& Thi V duoc hudng chinh sach khoan hdéng ctia Pang va Nha nudc ta,
giam nhe cho bi cdo mdt phan hinh phat.

- Pai dién Vién Cong t6 va kiém sat xét xtr phuc tham tai Pa Nang phat biéu
quan diém giai quyét vu an cho rang: Toa 4n cdp so tham da xir phat bi cao 14
nam tu vé toi “Lam dung tin nhiém chiém doat tai san” 1a dang nguoi, dang to1,
dang phap luat. Tuy nhién, tai giai doan phtc tham, bi céo thira nhan tdi, that tha
khai bao, da ndp khic phuc 40 triéu déng thé hién sy an nan héi cai, déng thoi
cling ndp cac tai liéu thé hién gia dinh bi cdo co nhiéu nguodi c6 cong vaoi cach
mang. Do do, dé nghi Ho1 déng x€t xr xem x¢ét ap dung diém b, s khoan 1, khoan
2 biéu 51 B6 lut Hinh su giam nhe cho bi cao mot phﬁn hinh phat.

NHAN PINH CUA TOA AN:

Can cu vao cac ching cu, tai licu da dugce thu thap co trong hd so vu 4n,
duogc tham tra, tranh tung tai phién toa; can ct két qua tranh tyng tai phién toa, y
kién trinh bay ctia bi céo, nguoi bao chita va phat biéu quan diém cta Kiém sat
vién; Hoi dong xét xtr phuc tham nhan dinh nhu sau:

[1] V& td tung:

[1.1] V& hanh vi, quyét dinh t5 tung cia Co quan Canh sat diéu tra, Diéu tra
vién, Vién kiém sat, Kiém sat vién, Tham phan, Ho1 Tham nhéan nhan, Thu ky
phién toa va Toa an cp so thim trong qua trinh diéu tra, truy t6, xét xir so thim
da dugc thuc hién ding vé thAm quyén, trinh ty, thu tuc theo quy dinh cia B luat
T tung hinh sy. Bi cdo, ngudi bi hai, nhitng nguoi co quyén lgi va nghia vu lién
quan khong c6 ¥ kién khiéu nai vé hanh vi, quyét dinh cta co quan tién hanh t6
tung, nguoi tién hanh td tung. Do d6, cac hanh vi, quyét dinh t& tung cla co quan
tién hanh t6 tung, ngudi tién hanh t6 tung thyc hién dung quy dinh.

[1.2] Khang céo ctia bi cao V4 Thi V 1a dung chu thé, con trong thoi han luét
dinh nén duogc thy 1y, xét xtr phiic thAm theo quy dinh ctia phap luat t6 tung hinh
su.

[2] Vé noi dung: Xét khang cao cua bi cdo VO Thi V, Hoi déng xét xur nhan
thay:

[2.1] Tai phién toa, bi cdo VO Thi V thira nhan hanh vi pham t61. Loi khai
nhan toi ctia bi cdo phu hop véi cac tai lidu, chimg ct thu thap dugc c6 trong hd
SO VU 4n va cac 10i khai cua nhitng nguoi bi hai, nguoi ¢ quyén loi va nghia vu
lién quan. Hoi dong xét xir phic tham thiy ring:
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[2.1.1] T ngay 25/5/2020 dén ngay 24/6/2020, bi cao V5 Thi V d3 nhan
tong s6 tién 2.000.000.000 déng ctia ba Truong Thi N va éng Truong Vin D dé
g6p von vao 03 thira dat sau d6 bi cao V dung thu doan gian dbi chuyén toan bo
quyén str dung dat dbi véi cac thira dat 69, 70 va 43 cho vo chong bi céo ding
tén, sau d6 st dung thé chdp cho Ngan hang ma khong duoc sy déng ¥ cua 6ng
D, ba N chiém doat toan b sb tién 2.000.000.000 dong.

[2.1.2] Ban than bi cdo V& Thi V 1a ngudi c6 day du niang luc trach nhiém
hinh s, ¢6 kha nang nhan thic va diéu khién hanh vi ciia minh. Bi cao d3 c6 hanh
vi nhan tai san cta cac bi hai théng qua cac hinh thuc thoa thuan gop vén nhung
sau khi nhan dugc tai san cua cac bi hai, bi cao khong thuc hién theo thoa thuan
ma dung thu doan gian déi chuyén toan bd quyén sir dung dat cho vo chong bi
céo dung tén va tu v thé chdp Ngan hang dé vay tién st dung vao muc dich ca
nhan. Hanh vi cta bi cdo truc tiép xAm pham dén quyén so hitu vé tai san cua
nguoi khac duogc phap luat bao vé.

[2.1.3] Do d6, Toa an céap so tham da xét xir bi cao V& Thi V vé toi: “Lam
dung tin nhiém chiém doat tai san” theo khoan 4 Diéu 175 B luat Hinh sy nam
2015 sira ddi, bd sung nam 2017 13 ¢6 can ctr, dung phap luat.

[2.1.4] Khi quyét dinh hinh phat, Toa 4n cp so tham xac dinh: Hanh vi cta
bi cao VO Thi V la nguy hiém cho x3 hoi, dic biét nghiém trong. Ban than bi céo
d3 dung thu doan gian dbi dé chiém doat tai san cta cac bi hai, hanh vi cta bi céo
gdy anh huong x4u dén trat ty, an toan x3 hoi. Qua trinh diéu tra, truy td bi cao
khai bao quanh co, chdi toi, khong thanh khén khai béo. Ngoai ra, bi cdo c6 nhan
than x4u d3 timg bi 02 1an xir phat vi pham hanh chinh vé cac hanh vi lién quan
dén bao vé rimg va quan 1y 14m san, nén can phai ap dung hinh phat nghiém khac
tuong xung véi tinh chit, mirc do hanh vi pham t01 cua bi céo nham ran de, g1do
duc va phong ngtra toi pham. Pong thoi can nhéc, xem xét ap dung tinh tiét tang
nang trach nhiém hinh sy dbi véi bi céo: pham td1 02 lan trd 1én, quy dinh tai diém
g khoan 1 DPiéu 52 B6 luat hinh sy nam 2015 sira doi, bo sung nam 2017. Do &
giai doan diéu tra, truy td, xét xir so thiAm bi cdo V quanh co, chéi t6i nén khong
dugc &p dung tinh tiét giam nhe trach nhiém hinh sy. Tt d6 tuyén phat bi cdo Vo
Thi V 14 nam tu 1a tuong xtng v&1 mire do hanh vi va hau quéa do hanh vi pham
td1 cua bi cdo gay ra.

[2.2] Tai phién toa phuc thim hém nay, bi cdo V& Thi V thanh khan khai
béo; trong qua trinh giai quyét vu an & cap phuc tham bi céo di tic dong gia dinh
nop s6 tién 40.000.000d khic phuc hau qua dé tra lai cho nguoi bi hai; déng thoi
cung cap cac tai liéu, chimg ctr thé hién chong bi cdo 1a 6ng Pham Hong C hién
1a Cong an xa V, tinh Quang Ngii trong qué trinh cong tac co nhiéu thanh tich
duogc ting thudng nhiéu gidy khen, bang khen; bi cdo c6 dng ngoai 1a V5 Trong
K tham gia hoat dong cach mang duogc ting thuéng Huan chuong khang chién
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%E1%BB%93ng%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20V%E1%BA%A1n%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Tr%E1%BB%8Dng%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Tr%E1%BB%8Dng%20Khang

Hang nhét; c6 ba noi chong 1a Me Viét Nam anh hung Duong Thi H1, bi cdo va
chdng c6 thoi gian dai cham soc, phung dudng. Xét day 1a cac tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém b, s khoan 1 va khoan 2 Piéu 51 B6 luét
Hinh su, chua duoc Toa an cép so thAm xem xét ap dung cho bi cdo. Do d6, Hoi
d6ng xét xir phuc tham thiy rang c6 cin cir dé chap nhan khang cdo, giam cho bi
cao VO Thi V mét phén hinh phat dé thé hién sy khoan héng, nhan dao cua phép
luat nudc ta; déng thoi tao diéu kién dé bi cdo yén tAm cdi tao, stra chira 15i lam
va som trd thanh cong dan co ich cho xa hdi.

[3] Quan diém ctia Kiém sat vién dai dién Vién Cong td va kiém sat xét xur
phuc tham tai Pa Ning tai phién toa phtc tham 13 ¢ cin ct, pht hop v6i nhan
dinh cua Hoi dong xét xir nén duoc chip nhén.

[4] Do khang céo dugc chdp nhan nén bi cdo V& Thi V khong phai chiu tién
an phi hinh su phtic tham.

[5] Cac phan quyét dinh khac con lai cta ban an so thim khong co khang
c40, khang nghi nén Hoi dong xét xtr phuc tham khong dé cap xem xét, giai quyét.
Noi dung céc quyét dinh nay c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

Vi cac 18 trén;

QUYET PINH:

1. Cén clr diém b khoan 1 Diéu 355, diém c khoan 1 Diéu 357 B luat T6
tung hinh su;

Chép nhan khang céo cua bi cdo VO Thi V, stra Ban an hinh sy so tham sb
16/2026/HS-ST ngay 05 thang 01 ndm 2026 ctia Toa &n nhan dan tinh Quang Ngai
vé phan hinh phat d6i voi bi cdo.

2. Ap dung: Khoan 4 DPiéu 175; diém b, s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 Diéu 52; Piéu 38 Bo luat Hinh sy nim 2015, sira di bd sung ndm 2017.

X phat bi cdo VO Thi V 12 (Muwoi hai) nam tu vé toi: “Lam dung tin nhiém
chiém doat tai san”. Thoi han chap hanh hinh phat ti tinh tir ngay bat tam giam
(ngay 07/06/2024).

3. Tiép tuc quy trit s6 tién 40.000.000d bi cao V5 Thi V da ndp theo Bién lai
s6 0000770 ngay 21/5/2026 ctia Thi hanh an dan su tinh Quang Ngii dé dam bao
thi hanh an.

4. Vé an phi: Can ct Pidu 135, Diéu 136 Bo luat T tung hinh sy; diém h
khoan 2 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quéc hoi;

Bi c4o V& Thi V khong phai chiu an phi hinh sy phiic tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20H%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Vi%E1%BB%85n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/9/1983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(Nay%20l%C3%A0%20t%E1%BB%89nh%20Gia%20Lai

5. Cac quyét dinh khac ctia ban an so thim khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; i THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Ba Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quéang Ngai;

- THADS tinh Quéng Ngai;

- CQCSDT-CA tinh Quang Ngai;

- CQTHAHS-CA tinh Quang Ngai;

- Phong HSNV-CA tinh Quang Ngai;

- Trai tam giam s6 1-CA tinh Quang Ng3i;

-Bi cho; Phung Anh Diing

- Nhirng ngudi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT.
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