TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TP. PHAN RANG - THAP CHAM Péc 1ap — Tu do — Hanh phic
TiNH NINH THUAN

Ban 4n s6: 43/2018/HNGD- ST.

Ngay: 12/9/2018.

VIV “Xin ly hén, tranh chdp vé

nudi con va cdp duwdng,chia tai san chung
va no chung gitza ba T vai 6ng Ph”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TP. PHAN RANG-THAP CHAM,TIiNH NINH THUAN

Thanh phan Hpi dong xét xir so thim gom cé:

Thdam phdn - Chii toa phién toa: Ong Phan Phudc Tri.

Cdc Hoi tham nhan dan:

1. Ong Nguyén Vin Son.

2. Ong Nguyén Huy Tran.

Thuw ky phién toa: Ong Tu Cong Tu Rugu — Thu ky Toa an nhan dan
thanh phd Phan Rang- Thap Cham.

Dai di¢n Vién kiém sdt nhéan dan thanh phé Phan Rang- Thap Cham
tham gia phién tda: Ba Pham Thi Thanh Diéu- Kiém sét vién.

Ngay 12 thang 9 nam 2018, tai phong xtr 4n Toa an nhan dan thanh phd
Phan Rang-Thap Cham xét xir so thdm cong khai vy an thu ly so:
246/2017/TLST- HNGD ngay 19 thang 4 ndm 2017 vé viéc “ Xin ly hon,
tranh chap vé nudi con, cdp dwdng nudi con, chia tai san chung va ng chung
theo Quyét dinh dwa vu an ra xét xir s6: 51/2018/QDXXST-HNGD ngay 23
thang 8 nam 2018 gitra cac duong su:

Nguyén don: Ba D6 Thi Thu T, sinh nim 1984 (c6 mit).

Noi cu tri: khu phd 6, phuong B, thanh phé Phan Rang - Thap Cham,
tinh Ninh Thuéan.

Chd ¢ hién nay: s6 318 D, phuong L, Tp. Quy Nhon, tinh Binh Dinh.

Bi don: Ong Ho6 Viét Ph, sinh nam 1970 (c6 mat).

Noi cu tri: khu phd 6, phuong P, thanh ph Phan Rang - Thap Cham,
tinh Ninh Thuén.

*Ngudi c6 quyén loi, nghia vu lién quan:

- Ba Lé Thi N, sinh ndm 1960 (c6 mat).

Noi cu tra: : khu phd 5, phudng B, thanh phd Phan Rang - Thap Cham,
tinh Ninh Thuan.

- Ong B Minh Ngh, sinh nam 1955 (ving mit).

- Ba Pham Thi Thu L, sinh nam 1958 (c6 mat).

Cung noi cu tra: khu phd N, thi trdn T, huyén Ninh Son, tinh Ninh

Thuan.
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Ong Ngh uy quyén cho ba L tham gia td tung (gidy uy quyén ngay
12/9/2018, ba L c6 mat).

NOI DUNG VU AN:

Tai Bon khoi kién ghi ngay 20/6/2017 va Pon khoi kién bé sung ghi
ngay 23/8/2017 va trong qué trinh gidi quyét vu dn, nguyén don ba D6 Thi
Thu T trinh bay:

Vé hon nhan: Ba dang ky két hon voi 6ng Ho Viét Ph theo gidy chimg
nhan két hon s6: X, quyén 01/2001 tai UBND x4 Ph, huyén Ninh Phudc, tinh
Ninh Thuan. Sau khi két hon vo chéng ba chung séng hanh phuc tai khu phd
6 phuong D, Tp. Phan Rang — Thap Cham dén nam 2014 thi phat sinh mau
thuan Nguyén nhén méu thudn vo chong theo ba la do tinh tinh, quan diém
séng v chong khong con hop nhau, 6ng Ph khong con trach nhiém d6i voi
vo con. Hién nay 6ng Ph da chung song v&i ngudi phu nit khac nhu vo chong.
Hai nguoi da song ly than gan 04 nim nay, ba xac dinh gitra ba va 6ng Ph da
khong con tinh cam va cling khong mudn tiép tuc chung song lai v&i nhau, vi
vy ba xin ly hén dng Hb Viét Ph.

V& con chung: Vo chong ¢6 01 con chung tén: HO Thi Thu Ph, sinh
ngay 20/4/2004. Ba T yé€u cau nhéan nudi con chung va khdng yéu cau 6ng Ph
cap dudng nudi con chung. Truong hop Toa an giao con cho dng Ph truc tiép
nudi dudng thi ba xin khong cap dudng nudi con vi hién nay dang gip kho
khin do chua c6 viéc lam, thu nhap va chd &, khi nao cé diéu kién kinh té ba
s& tur nguyén cip dudng nudi con theo kha ning cua ba.

Vé tai san chung, no chung: ba T cho rang vo chong cé cin nha xay
cap 4 thudc thira dit sb 68, to ban dd sb 68, dién tich 140,5m?, toa lac tai khu
phé 6, phuong P, thanh phd Phan Rang — Thap Cham va mot so tai san khac
da dinh gia. Theo két luan dinh gia tai san ngay 14/8/2017 ctia Hoi dong dinh
gia Tp. Phan Rang — Thap Cham, tri gia cin nha, dat va mot so tai san khac 1a
104.996.0004 (trong d6 dat 1a 12.364.000d, nha va kién trac gan lién cin nha,
tai san khac 12 92.632.000d). Theo ba T gia trj tai san 1a nha dét cua hai ngu:0’1
c6 gia khoang 300.000.000d, ba dong ¥ voi gia klen tric xay dung can nha va
tai san nhung khong ddng ¥ voi gia dat vi ba cho rang theo thi trudng chuyen
nhuong thuce té thi riéng thira dat co gia hon 200.000.000d. Ba T cho riang day
1a tai san chung ctia hai ngudi nén yéu cau Toa an chia d6i gia tri tai san noi
trén cho ba va 6ng Ph, ba xin nhan nha va hoan lai cho 6ng Ph 50% gia tri tai
san vai gia 1a 300.000.000d x 50% = 150.000.000d. Truong hop ong Ph can &
lai can nha nay thi phai hoan lai cho ba 50% gia tri tai san 1a 300.000.000d x
50% = 150.000.0004.

Vé no chung: ba T cho rang vo chdng ba con no cta ba me rudt ba 1a
6ng Ngh, ba L 02 chi vang 99,99; ng ba Lé Thi N s6 tién 1a 18 triéu dong, ba
T yéu cau chia d6i s6 ng dé tra cho nhiing ngudi noi trén.

Tai don kién ngay 04/4/2017 va cdc ban tw khai dé ngay 04142017,
ngay 05/5/2017, ngay 31/5/ 2018 va trong qué trinh gidi quyét vu dn, bi don
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éng Ho Viét Ph trinh bay:

Vé hon nhén: 6ng Ph thira nhan vé quan hé hon nhan va con chung nhu
ba T trinh bay 1a ding. Nam 2013 vo chong 6ng phat sinh mau thuin nguyén
nhan do bit dong quan diém séng, do c¢6 T khong con quan tdim dén chong
con nira, hai nguoi da song ly than gan 04 nim nay. Ong Ph x4c nhéan tinh
cam vQ chong khong con nén 6ng dong ¥ ly hon theo yéu cau cta ba T.

Vé con chung: Vo chdng c6 01 con chung tén: H6 Thi Thu Ph, sinh
ngay 20/4/2004. Khi ly hon 6ng Ph yéu cau nhin nudi con va yéu cau ba T
cap dudng nudi con moi thang 1.200.000d cho dén khi con chung du 18 tudi.

Vé tai san chung, no chung: Vo chong c6 cin nha xay cap 4 thudc thia
dat s6 68, to ban dd sb 68, dién tich 140,5m?, toa lac tai khu ph6 6, phuong D,
Tp. Phan Rang — Thap Cham va mot s tai san khac di dinh gia. Ong dong ¥
theo két luan dinh gia, 6ng xin nhan nha dé & nudi con va hoan lai 50% gia tri
tai san noi trén cho ba T 12 104.996.000d x 50% = 52.498.000d. V& no chung:
ong Ph xac dinh ¢6 no chung cua ba L, 6ng Ngh 1a 02 chi vang 99,99, ngoai
ra con ng ba L (chi 6ng Ph): 02 chi vang 99,99; no ba Ng (chi 6ng Ph): 02 chi
vang 99,99; ng ba D (em rudt 6ng Ph): 23 triéu dong; no 6ng M (anh rudt 6ng
Ph): 12 triéu dong; ng ba M (me rudt ong Ph): 15 triéu dong; ng ong L (anh ré
6ng Ph): 02 triéu dong. Pdi véi khoan no cua ba N thi 6ng Ph khong dong ¥
vi theo 6ng day la khoan no riéng ctia ba T nén 6ng khong cé trach nhiém
thanh toan.

Nguwoi c6 quyen loi, nghia vu lién quan:

-Ba Lé Thi N trinh bay: ndm 2014 ba N ¢6 cho vo chong 6ng HO Viét
Ph va ba B Thi Thu T vay va choi hué s6 tién con no 1a 18. 000.0004d (trong
do ong Ph vay 03 triéu dong tién mat, ba T vay 06 triéu dong tlen mat va ng
tlen hué 09 tri¢u dong) dé giai quyét cong viéc gia dinh nhu mua sim vang va
tién cho ong Ph vé qué dam cudi em rudt Ph khi vo chdng con chung song
hanh phtc, sau d6 da nhiéu 1an ba dén doi tién nhung vo chong ong Ph hira
hen nhung chua tra. Nay vo chong 6ng Ph ba T ly hon nén ba yéu cau Y
chong ong Ph, ba T phai tra lai khoan no nay cho ba, ba chi yéu cau sd tién
gbc 1a 18. 000.000d, ba khong yéu cau tinh 14i.

- Ba Pham Thi Thu L va 6ng P4 Minh Ngh trinh bay: ching t6i la cha
me rudt ciia cd T, Va0 nam 2006 vo chong toi ¢6 cho vo chong con gai va con
ré 12 T-Ph muon 05 chi vang 99,99 dé ban xay nha &, sau d6 vo chong cta T-
Ph da tra lai dugc cho t61 03 chi vang 99,99, hién con lai 02 chi vang 99,99,
vo chdng toi yéu cau vo chong T - Ph phai tra lai cho vo chong toi, chung toi
khong yéu cau tinh 14i.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tai liéu, chitng cir ¢é trong ho so vu dn dé dwoc
xem xét tai phién tod. Toa dn nhdn ddn thanh phé Phan Rang — Thap Cham
nhan dinh:

Vé thii tuc to tung:



-Ba P4 Thi Thu T khéi kién 6ng H6 Viét Ph vé xin ly hon, nudi con
chung, chia tai san chung ctia vo chong khi ly hon. Ong Ho6 Viét Ph c6 ho
khau thudng tra tai khu phd 6, phuong D, thanh ph Phan Rang - Thap Cham,
tinh Ninh Thun. Do d6 vu 4n thudc thAm quyén giai quyét ctia Toa an nhan
dan Tp. Phan Rang — Thap Cham theo quy dinh tai khoan 1, 5 Biéu 28, khoan
1 Biéu 35, khoan 1 Piéu 39 B6 luat t6 tung dan sy ndm 2015 (BLTTDS).

- Ngay 04/4/2017, 6ng Ho Viét Ph c6 don khoi kién yéu cau giai quyét
ly hon va nudi con chung, theo Théng bao thu 1y vu 4n s 246/TB-TLVA
ngay 19/4/2017. Ngay 21/6/2017, ba DS Thi Thu T c6 yéu cau phan tb vé viéc
chia tai san chung cua vo chong khi ly hon, theo Thong béo bd sung vé viéc
thu Iy vu an s 10/TB- TLVA ngay 21/6/2017. Ngay 03/8/2017, 6ng Ph c6
don xin rat toan b yéu cau khoi kién. Ba T van giit nguyén yéu cau phan t6
va bo sung yéu cau khoi kién ngay 23/8/2017 vé viéc xin ly hén, nudi con
chung va chia tai san chung, theo Thong bao bo sung vé viéc thu 1y vu an
ngay 24/8/2017. Theo quy dinh tai Dicu 245 B luat t6 tung dan su quy dinh
vé thay ddi dja vi td tung nén trong vu an nay xac dinh ba T tham gia té tung
v6i tu cach 13 nguyén don, 6ng Ph tham gia t6 tung véi tu cach 1a bi don, ba
N, ba L va éng Ngh tham gia t6 tung véi tu cach 1a ngudi c6 quyén loi, nghia
vu lién quan co yéu cau doc 1ap.

- Pinh chi yéu cau khai kién cua 6ng H6 Viét Ph vé xin ly hon do 6ng
Ph rat yéu cau khoi kién ngay 03/8/2017.

Vé ndi dung:

[1] Vé quan hé hdn nhan: Hon nhan caa ba T va 6ng Ph 1a hén nhan
hop phap. Sau khi két hon vo chong chung song hanh phuc dugc mot thoi
gian nhung dén nam 2014 thi phat sinh mau thuin do ba T cho rang 6ng Ph
khong con quan tam, chdm lo dén cudc song cua vo con, khi vo chong xay ra
mau thuan ba di lam &n xa thi ong Ph dua ngudi phu nir khac vé nha sinh
séng nhu vo chong. Hién nay vo chong da séng ly than gan 04 nim nay
khéng con quan tdm chiam soc dén nhau nita. Nay ba T xac dinh khéng con
tinh cam yéu thuong 6ng Ph nita nén yéu cau Toa an giai quyét cho ba duogc
ly hdn dng Ph. Trong khi d6 dng Ph ciing thira nhén vo chdng hién c6 nhiing
mau thuin tram trong nhu ba T trinh bay, trudc day 6ng da giri don Xin ly hon
dén Toa an nhung 6 ong cho rang can c6 thoi gian dé vo chong han gan nén 6ng
tu nguyén rat yéu cau khoi kién. Nay 6ng Ph xac tinh cam vo chong gitra 6ng
va ba T khong con nita nén ong dong y ly hon theo yéu cau cta ba T. Pay 1a
su tu nguyén thoa thuan cia cac duong su nén can cu Diéu 55 Luat Hon nhan
va gia dinh nam 2014, Ho1 déng xét xur (HDXX) cong nhan sy thuén tinh ly
hon cua cac duong su.

[2] Vé con chung: Vg chong c6 01 con chung tén: H6 Thi Thu Ph, sinh
ngay 20/4/2004. Xét ve yéu cau truc tiép nudi con cua hai bén: Ong Ph yéu
cau nhan nu6i con va yéu cau ba T cap dudng nudi con 1.200. 000d/thang cho
dén khi con du 18 tudi. Pbi v6i ong Ph, sau khi ly hén dng Ph ¢ chd &, viée
1am va thu nhap 6n dinh nén c6 diéu kién tét hon dé nuoi dudng con, trong



khi d6 con chung (chau Ph 14 tudi) c6 nguyén vong duge & voi bb dé duoc
tiép tuc di hoc thuan loi hon nén phai ton trong y kién cua con.

Ba T ciing c6 yéu cau nhan nudi con nhung khong yéu cau ong Ph cip
dudng nudi con. Doi véi ba T sau khi ly hén chua 6n dinh chd ¢ méi, chua cé
viéc lam, chua c6 thu nhap 6n dinh va dang di lam 4n xa, c6 khd khan vé kinh
té, ba xin khong cip dudng nudi con lic nay, khi c6 diéu kién ba ty nguyén
cap dudng nudi con theo kha nang cua ba. Nhu vay, ba T chua dam bao diéu
kién dé truc tlep nubi con va cap dudng nudi con. Ong Ph c6 chd 0, co viec
lam va thu nhép 6 6n dinh, 6ng Ph con duoc quyén yéu cau cp dudng nudi con
khi thdy ba Tuyét c6 kha nang cap dudng nudi con. HDXX thay rang nén giao
con cho 6ng Ph truc tiép nudi dudng, ba T khong phai cap dudng 1a phu hop
v6i quy dinh tai cac diéu 81, 82 va 83 Luat Hon nhan va gia dinh nim 2014.

[3] Vé tai san chung:

Xét yéu cau khai kién cua nguyén don — ba Do Thi Thu T vé chia tai
san chung, HDXX thay rang: nguon goc thira dat va can nha gan lién véi thira
d4t thuoc thira sb 68, to ban dd sb 68, dién tich 140, 5m? , toa lac tai khu pho 6,
phuong D, thanh phé Phan Rang — Thap Cham va cac téi san da dinh gia, day
1a tai san ba T va dng Ph déu xac dinh 1a tai san chung cta hai nguoi. Qua
trinh giai quyét ca hai nguoi déu c6 yéu cau nhan tai san. Xét thdy toan bo tai
san nha dat trén 13 s¢ hitu chung hop nhat cta hai ngudi, dién tich nha dét hep
bé ngang (6,49m) khong thé phan chia bang hién vt dugc nén chi co thé giao
nha dat cho mot bén, hoan lai mot phﬁn tién cho bén kia. Tai bién ban dinh
gia ngay 14/8/2017, Hoi dong dinh gia cin ci quyét dinh 106/2014/QD—
UBND ngay 29/12/2014 cua UBND tinh Ninh Thuan ban hanh bang gié cac
loai dat thoi ky 2015 — 2019 trén dia ban tinh Ninh Thuéan thi gia dat 1a
88.000d/m”. Tri gia thura dat 1a 88.000d x 140,5m? =12.364.000d. Hoi dong
dinh gia khong xac dinh duoc gia dat theo gia thi truong hién nay. Tri gia nha,
vat kién tric gan hen cin nha nhu cong, tudong rao, mai che... va tai san khac
gom: 01 Guong g (0.4 x 1,4 x 2,2)m; 01 Tivi hiéu Samsung SlimBNLe 40
inch; 01 Tu van ép (2,1 x 2,2 x 04)m; 01 Tu lanh hiéu Sanyo Simple SR-
11CD 12 92.632.000d. Tong gié tri nha dat, tai san khac 1a 104.996.000d. Qua
trinh giai quyét vu 4n ciing nhu tai phién toa cac dwong su khong yéu cau
dinh gi4 lai, khong cung cép thém tai liéu chimg ctr gi méi. Theo ba T thi gia
nha va dat theo gia thi truong hién nay khoang 300.000.000d. Ba xin nhan
nha dat va dong y hoan lai cho 6ng Ph 50% gia tri tai san 1a 150.000.0004.
Tuy nhién, 6ng Ph chi dong y theo két qua dinh gia, 6ng Ph xin nhan nha dat
dé ¢ va dong ¥ hoan lai 50% gia tri tai san theo két qua dinh gia 1a
104.996.000d dé hoan lai cho ba T 1a 52.498.000d. Ong Ph khong dong ¥ voi
gia ba T néu ra la 300.000.000d, ciing khong dua ra gia nao khac va dé nghi
xac dinh gia nha, dét theo két qua dinh gia. Mic du da giai thich nhung cac
bén van gitt nguyén y kién. HDXX thdy rang: Theo bién ban dinh gia thi tong
gia tri nha dat va tai san khac 1a 104.996.0004 (gia tri dat 1a. 12.364.000d, gia
tri can nha va kién tric gan lién can nha va tai san khac 1a 92.632.000d). Nhu
vay gia dat thip hon gia chuyén nhuong thyuc té vao nim 2004 (13.500.0004),
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trong khi d6 thuc té mirc d6 chénh léch gia chuyén nhuong dat cach day 14
nam trén dia ban Tp. Phan Rang — Thap Cham 12 c6 that nén giai trinh vé gia
dat cia nguyén don la c6 can cu. Phia bi don khong dua ra gia thi truong nén
HDXX xét thdy can ldy mirc trung binh _cong theo gia cua nguyén don va gia
ciia Hoi dong dinh gia dé dam bao quyén loi cua hai bén theo cach tinh nhu
Sau:

300.000.0004d + 104.996.000d¢ = 404. 996.000d: 2 = 202.498.0004.

HBbXX xac dinh gid nha, d4t va tai san da dinh gia la: 202.498.000d. L&
ra, HDXX giao nha dat cho ba T vi ba dua ra gia cao hon va ddng ¥ hoan lai
phan tién cao hon theo hudng c6 loi cho dng Ph. Tuy nhién, 6ng Ph 1a nguoi
dang nudi con nhd, ¢6 nhu ciu vé chd &, ngodi cin nha nay 6ng khong con
chd ¢ nao khéc, trong khi d6 ba T dang sinh song tai tinh Binh Pinh do d6
nhu ciu vé chd & ciia 6ng Ph 1a can thiét hon nén HDXX quyét dinh giao nha
dat va tai san khac cho 6ng Ph duoc so hitu sir dung, 6ng Ph phai hoan lai
phan tién cho ba T. HDXX thiy rang: Toan bo tai san 1a nha dat hai bén xac
nhan day 1a tai san chung 1a ¢6 cin ctr. Vi vay dé dam bao hai hoa quyén loi
cho ca hai bén, HDXX quyét dinh chia theo ty 1¢ 1:1, giao nha dat cho 6ng Ph
duoc quyén s hitu sir dung, 6ng Ph phai hoan lai cho ba T 50% gia tri tai san
la: 202.498.000d x 50% = 101.249.000d.

Chi phi dinh gia 1a 800.000d, chi phi do dac 12 915.546d. Tong cong la
1.715.000d (1am tron s6) mdi ngudi phai chiu 1/2. Ba T da nop da, 6ng Ph
phai hoan lai cho ba T 857.000d (tdm trim nim muoi bay ngan dong, lam
tron s6).

[4] V& no chung:

Xét yéu cau cua vo chong ba L 6ng Ngh vé yéu cau ba T va dng Ph
phai tra khoan no 14 02 chi vang 99,99, khong yéu cau tinh 13i. Ba T, 6ng Ph
déu thira nhan khoan ng nay la khoan no chung trong thoi ky hén nhan va
ddng y c6 trach nhiém hoan tra lai khoan no nay cho vo chong ba L, dng Ngh.
Tai bién ban x4ac minh gia vang ngay 23/8/2018 cia tiém vang Hién Nhan tai
Tp. Phan Rang — Thap Cham, xac dinh 01 chi vang 99,99 c6 gia la
3.390.000d. Nhu vay ba T, 6ng Ph mdi ngudi co trach nhiém tra cho vo
chong ba L 6ng Ngh 01 chi vang 99,99 theo gia 3.390.000d.

Xét yBu cau cua ba Lé Thi N vé budc ba T va 6ng Ph phai tra cho ba
khoan tién no 13 18.000.000d, ba khong yéu cau tinh 13i. Ba T dong y theo cau
ctia ba N vé khoan ng nay nhung cho rang day 1a khoan ng chung trong thoi
ky hon nhan nén yéu cau 6ng Ph phai co trach nhiém chung voi ba dé tra
khoan ng nay cho ba N. Trong khi d6 dng Ph khong thtra nhan khoan ng nay
ma cho ring day 1a khoan no riéng ctia ba T nén 6ng khong co trach nhiém tra
no ndy. Ba N xuét trinh chtng ctr 13 “Gidy tra no tién” ghi ngay 14/6/2015
(BL 68-69) c6 ndi dung 6ng Ph nh¢ anh Kh cung trudng cung dudng Phude
Nhon tra tién thay hang thang la 02 tri¢u d6ng cho ba N, ba N cho rang gidy
nay do chinh tay ong Ph Vlet va ky tén. Ong Ph thira nhén c6 viét, ky gidy nay
vi 6 mugn 03 triéu dong tién mat cua ba N va 6ng cho rang da tra xong. Tuy
nhién, éng Ph khong c6 ching ctr chimg minh da tra lai 03 triéu dong cho ba
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N ciing nhu khong 1y giai duoc viéc ghi “Gidy tra ng tién” 13 thira nhan khoan
no nao. Viée giai trinh ctia 6ng Ph 1a khéng ¢ co so nén ¢o6 can cur xac dinh
day la khoan ng chung ctia 6ng Ph va ba T trong thoi ky hon nhan. Do do, yéu
cau cta ba N vé budc éng Ph, ba T tra sé no 13 18.000.000d 1a c6 can ctr dugce
HDXX chap nhan. Nhu vy 6ng Ph, bd T mdi ngudi phai c6 trach nhiém tra
Y5 khoan ng nay la: 18.000.000d x %2 = 9.000.000d.

Dbi v6i cac khoan ng ong Ph néu ra 12 no ba L (chi 6ng Ph): 02 chi
vang 99,99; no ba Ng (chi 6ng Ph): 02 chi vang 99,99; ng ba D (em rudt 6ng
Ph): 23 triéu ddng; ng 6ng M (anh rudt 6ng Ph): 12 triéu dong; no ba M (me
rudt ong Ph): 15 triéu df)ng, no 6ng L (anh ré 6ng Ph): 02 triéu déng bay la
nhitng nguoi than trong g1a dinh 6ng Ph nhu’ng khong cung cap day du ho
tén, dia chi, qua trinh giai quyét Toa an da giao gidy bao dé 6ng Ph giao lai
cho nhimg ngudi ndy dén lam viéc ciing nhu ban hanh Thong bao vé viée
cung thong tin cta nhitg ngudi ndy nhung cac dwong sy khong cung cip
dugc thong tin do do Toa an chua lam viéc duge véi ho nén dugce tach ra giai
quyét bang vu an dan sy khac khi c¢6 yéu cau.

[5] Vé an phi: Theo quy dinh tai Piéu 147 Bo luat t6 tung dan su,
khoan 5 Piéu 27 cua Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quéc Hoi quy dinh vé mire thu, mién, giam, thu, ndp,
quan ly va st dung an phi va 1¢ phi Toa an, nguyén don (ba T) phai chiu an
phi dan sy so tham (vé ly hon) khong co gia ngach.

Ong Ho Viét Ph, ba D6 Thi Thu T phai chiu an phi dan sy so thim c6
gia ngach twong (mg véi gia tri phan tai san duoc chia.

Ba L& Thi N khong phai chiu an phi dan sy so tham do yéu cau ciia ba
duoc Toa an chﬁp nhén, dugc hoan lai s6 tién tam ung an phi da ndp.

Ba Pham Thi Thu L va 6ng B6 Minh Ngh khong phai chiu an phi dan
su so thim do yéu ciu cua ba L va 6ng Ngh duoc Toa an chip nhan, duogc
hoan lai sd tién tam tmg an phi da nop.

Ong Ho Viét Ph, ba B4 Thi Thu T phai chiu an phi dan sy so thim c6
gia ngach dbi voi yéu cau doc lap cua ba N, ba L va 6ng Ngh duoc Toa an
chap nhan.

Quan diém cua Vién kiém sat thé hién ké tur khi thu Iy vy 4n cho dén
trudc thoi diém nghi &n, Tham phan, Hoi ddng xét xir, Thu ky ludn tuan theo
phap luat té tung dan sy va nguoi tham gia té tung dan su 13 nguyén don, bi
don, ngudi c6 quyén loi, nghia vu lién quan ludn chap hanh phép luat. Vé noi
dung vu an, Vién kiém sat d& nghi chap nhan mot phan yéu cau khai kién cua
nguyén don vé ly hén, nudi con, chia tai san chung, chia ng chung. V& hén
nhan: Pé nghi HDXX cdng nhan thuan tinh ly hén. Vé con chung: P& nghi
HPXX giao con chung cho 6ng Ph truc tiép nudi dudng, ba T phai cip dudng
theo quy dinh phap luat. V& tai san chung: Dé nghi HDXX giao nha dét, tai
san d dinh gia cho 6ng Ph duoc quyén sé hiru, 6ng Ph phai hoan lai 50% gia
tri tai san cho ba T theo gi 1a 202.498.000d. x 50% = 101.249.000d. Vé no
chung: Pé nghi HDXX chap nhan yéu cau déc cua ba Lé Thi N, ba Pham Thi



Thu L va 6ng D6 Minh Ngh, budc ba T va ong Ph c6 trach nhiém thanh toan
cac khoan n¢ nay cho nhitng nguoi noi trén theo ty 1¢ ngang nhau.
Vi céc lé trén,
QUYET PINH:

Ciin cir vao: Khoan 1, 5 Diéu 28, khoin 1 Diéu 35, khoan 1 Diéu 39,
Diéu 147, khoan 2 Diéu 165 Bo luat té tung dan sy; Piéu 55, biéu 81, 82 va
83 cuia Luat Hon nhan va gia dinh nim 2014; khoan 5 Piéu 27 Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc Hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€
phi Toa an.

Tuyén xir:

Chéap nhan mot phan yéu cau khai kién cia nguyén don 1a ba B3 Thi
Thu T dbi véi bi don 1a 6ng Ho Viét Ph.

Chép nhan toan bo yéu cau cua ngudi co quyén loi, nghia vu lién quan
c6 yéu cau doc 1ap 1a ba Lé Thi N, ba Pham Thj Thu L va éng D5 Minh Ngh
d6i voi nguyén don 12 ba B3 Thi Thu T va bi don 1a 6ng Ho Viét Ph.

Pinh chi yéu ciu khoi kién ctia 6ng HO Viét Ph vé viée xin ly hon.

Vé quan hé hon nhan: Cong nhan su thuan tinh ly hén giira: ba D
Thi Thu T va éng Hb Viét Ph.

Vé con chung: Giao cho 6ng H6 Viét Ph c6 quyén va nghia vu truc
tiép nudi dudng con chung tén: H6 Thi Thu Ph, sinh ngay 20/4/2004, ba B
Thi Thu T khong phai cap dudng nudi con chung.

Sau khi ly hén nguoi khong truc tiép nudi con cd quyén va nghia vu
tham nom con ma khdng ai dugc can tré.

-Vé tai san chung: Giao cho 6ng Ho Viét Ph dugc quyén sd hitu st
dung cin nha xay cip 4 va vat kién trac gan lién ngbi nha va quyén sir dung
dat thudc thira sd 68, t& ban do sé 68, dién tich 140,5m?, toa lac tai khu phd 6,
phudng D, thanh ph Phan Rang — Thap Cham, c6 tir can: phia bic giap thira
s6 69; phia nam giap thtra s6 87; phia dong giap thira s6 88; phia tay giap
duong di; (kém theo Trich sao ban do dia chinh ngay 19/9/2017 ciia Vin
phong dang ky dat dai Ninh Thudn Chi nhanh Tp. Phan Rang -Thap Cham)
va cac tai san gém: 01 Guong g6 (0,4 x 1,4 x 2,2)m; 01 Tivi hiéu Samsung
SlimBNLe 40 inch; 01 Tu van ép (2,1 x 2,2 x 04)m; 01 Tu lanh hi¢u Sanyo
Simple SR-11CD.

Ong Ph phai hoan lai cho ba T sb tién 101.249.000d (mot tram 1& mot
triéu hai trim bén muoi chin ngan dong).

Vé chi phi do dac, dinh gi4 tai san: 6ng Ph phai hoan lai cho ba T
857.000d (tAm tram nim muoi bay ngan dong).

Vé ne chung:

-Ong Ph phai tra cho ba L va 6ng Ngh 01 chi vang 99,99 tri gia bang
tién 12 3.390.000d (ba triéu ba tram chin muoi ngan dong).

- Ba T phai tra cho ba L va 6ng Ngh 01 chi vang 99,99 tri gia bang tién
14 3.390.0004 (ba triéu ba trim chin muoi ngan dong).
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- Ong Ph phai tra cho ba L& Thi N s6 tién 1a 9.000.000d (chin trigu
dong).

- Ba T phai tra cho ba L& Thi N s6 tién 12 9.000.0004 (chin triéu dong).

Vé an phi:

-Ba L& Thi N khong phai chiu an phi dan su so tham, duoc hoan lai sb
tién tam Ung an phi d3 ndp 1a 450.000d theo bién lai thu tién sé: 0015274,
ngay 09/3/2018 cuia Chi cuc Thi hanh 4n dan su thanh phd Phan Rang-Thap
Cham, tinh Ninh Thuan.

- Ba Pham Thi Thu L va 6ng D6 Minh Ngh khong phai chiu 4n phi dan
su so tham, duoc hoan lai s6 tién tam ing an phi da ndp 1a 300.000d theo bién
lai s6 0015252, ngay 02/3/2018 cuia Chi cuc Thi hanh an dan sy thanh phd
Phan Rang-Thap Cham, tinh Ninh Thuan.

- Ba T phai chiu 300.000 dong ( ba trdm ngan déng) an phi ly hon so
tham, nhung duoc khau trir vao tién tam tng an phi la 300.000d (ba tram
ngan dong) ba T d3 ndp theo bién lai thu tién sb: 0014159, ngay 24/8/2017
ctia Chi cuc Thi hanh 4n dan sy thanh ph Phan Rang-Thap Cham, tinh Ninh
Thuan (ba Tuyét da ngp di an phi ly hén ).

- Ba T, 6ng Ph mdi nguoi phai chiu 5.062.000d (ndm triéu khong trim
sau muoi hai ngan dong, lam tron s6) an phi dan sy so thim vé phan chia tai
san (1).

- Ba T, 6ng Ph mdi ngudi phai chiu 300.000d (ba trim ngan dong) &n
phi dan sy so tham vé khoan ng ctia ba Pham Thi Thu L va 6ng D& Minh Ngh
dugc Toa 4n chip nhan (2).

-Ba T, dng Ph moi nguoi phai chiu 450.000d (b6n trim ndm muoi ngan
d6ng) an phi dan sy so tham vé khoan no ciia ba Lé Thi N dugc Toa an chép
nhan (3).

Tong cong sb tién ba T phai chiu 4n phi la (1) + (2) + (3) = 5. 812.000d
(ndm triéu tdm trim mudi hai ngan dong) nhung dugc khau trir vao tién tam
mg 4n phi 1a 3.750.000d (ba triéu bay trim nim muoi ngan dong) ba T da
ndp theo bién lai thu tién s6: 0012967, ngay 21/6/2017 ciia Chi cuc Thi hanh
an dan sy thanh phd Phan Rang-Thap Cham, tinh Ninh Thuan. Ba T con phai
tiép tuc ndp thém s tién an phi 1a 2.062.000d (hai triéu khong trim sau muoi
hai ngan dong).

Ong Ph dugc hoan lai sb tién tam tng an phi da ndp 1a 300.000d theo
bién lai thu tién sb: 0012784, ngay 19/4/2017 cua Chi cyc Thi hanh 4n dan su
thanh pho Phan Rang-Thap Cham.

Téng cong sb tién ong Ph phai chiu 4n phi la (1) + (2) + (3) =
5.812.000d (nam tri¢u tam tram muoi hai ngan dong) nhung dugce khau trir
vao tién tam tng an phi 1a 300.000d (ba tram ngan ddng) 6ng Ph da nop theo
bién lai thu tién sd: 0012784, ngay 19/4/2017 ciia Chi cuc Thi hanh an dan su
thanh phd Phan Rang-Thap Cham, tinh Ninh Thuan. Ong Ph con phai tiép tuc
nop thém s6 tién an phi 1a 5.512.000d (ndm triéu nim trim mudi hai ngan
dong).



An xtr so thrflm cO mat nguyén don, bi don, nguoi c6 quyén loi, nghia
vu lién quan co6 quyén khang céo trong han 15 ngay ké tir ngay tuyén an (ngay
12/9/2018).

Noi nhin: TM. HQI PONG XET XU SO THAM

- Toa dn tinh Ninh Thudn; THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP. Phan Rang- Thap Cham;

- CC THADS TP.Phan Rang-Thap Cham;

- Cac dwong su;

- UBND x8 Phuéc Hiu (GCNKH s6. 34,

quyén sé: 01/2001);

- Luru HS + An van.

Phan Phwoc Tri
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