TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPéc lap - Tw do - Hanh phiic

Bén an s6: 1767/2018/DS-ST
Ngay: 28-11-2018 ,
V/v tranh chap vé thtra ké Tai san

’ ‘ NI:IAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir so’ thim gom co:
Thdm phdn - Chii toa phién toa: Ba Pham H Loan.
Cdac Hpi tham nhdn dan:
1. Ba Lé Thi Nhanh
2. C)ng Tran Ngoc Thuc

- Thuw ky phién toa: Ba Pham Nguyén Thanh H — Thu ky Toa 4n nhan
dan Thanh ph6 H6 Chi Minh.

- Pgi dién Vién kiém sdt nhén din Thanh phé Hé Chi Minh tham gia
phién toa: Ong Pham Hoang Lam — Kiém sat vién.

Ngay 28 thang 11 nim 2018 tai tru s& Toa 4n nhan dan Thanh phd Ho
Chi Minh xét xr so thdm cong khai vu 4n thu 1y sd: 93/2014/TLST-DS ngay
27/03/2014 vé viéc “Tranh chép vé thira ké Tai san” theo Quyét dinh dua vu
an ra xét xtr s6 5130/2018/QDXXST-DS ngay 31 thang 10 nim 2018 giita cac
duong su:

1. Nguyén don: Ong Chau Hué T, sinh nim 1963 (C6 mit)
Dia chi: 68/11 duong L, Phuong X, quan P, Thanh phd H6 Chi Minh.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Nguyen
Vin H — Luét su Van phong Luat su H thuoc Poan Luat su Thanh phd Ho
Chi Minh.

2. Bi don: Ong Chau Hug V, sinh ndm 1952 (C6 mat)
bia chi: 618 duong N, Phuong Q, Quéan V, Thanh pho H6 Chi Minh.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1/ Nhirng ngudi ké thira quyén va nghia vu tb tung ctua 6ng Chau Hué
S (chét nim 2009) gom:

- Ba Chéu D, sinh ndm 1975 (Xin ving mit)

- Ong Chéau Nguén B, sinh nim 1977 (Xin ving mit)

Cung dia chi thuong tra: 618 duong N, Phuong Q, Quéan V, Thanh phd
H6 Chi Minh.



- Ong Chéu Nguyén Kh, sinh nim 1979 (Xin ving mit)

DPia chi: 009 Lo A tﬁng trét, Chung cu X, duong N, Phuong Q, Quan V,
Thanh phd H6 Chi Minh.

- Ong Chéu Nguyén H, sinh nam 1981 (Xin vang mat)

Pia chi thuong tri: 618 duong N, Phuong Q, Quan V, Thanh phd Ho
Chi Minh.

3.2/ Ba Chau Hué Ph, sinh nam 1948 (Xin vang mat)

Dia chi: Edithpiafraat 82 6663 MA Lent nudc N.

3.3/ Ba Huynh Hué A, sinh nim 1950 (Xin ving mit)

Dija chi: 151/5E duong H, Phuong B, Quan X, Thanh phd Ho Chi
Minh.

3.4/ Ong Chau Hué Q, sinh nim 1952

Dia chi: De GildeKamys 3313 6545 LA Nijmegen, nudc H.

Nguwoi dai dién hop phdp ciia 6ng QO: Ba Nguyén Thi Tay T, sinh nim
1982 (C6 mat)

Dia chi: 412 duong M, Phuong M, Quén X, Thanh phd Ho Chi Minh.

La nguoi dai dién theo uy quyén. (Gidy ty quyén ngay 01/10/2014 da
duoc hop phap hoa 1anh su)

3.5/ Ba Chau Hué K, sinh nam 1957 (Xin ving mit)

Dia chi: Lanksforst 2456 6538 GV Nijmegen, nudc H.

3.6/ Ong Chau R, sinh ndm 1960

Dia chi: 8117 Emerson OL Rosemead CA 91770, USA.

Nguoi dai dién hop phdp ciia 6ng R: Ong Nguyén Vin H, sinh nim
1992 (C6 mat)

Dia chi: 412 duong M, Phuong M, Quan X, Thanh phé H6 Chi Minh.

La nguoi dai dién theo uy quyén. (Gidy ty quyén ngay 24/10/2014 da
dugc hop phap hoéa lanh sy)

3.7/ Ong Chau Hué M, sinh nim 1964 (Xin ving mat)

Dia chi: Diepvoorde 2114 6605GE Wijchen nuéc H

3.8/ Ba Trwong Kinh, sinh nim 1956 (Xin ving mit)

3.9/ Ong Chau Nguyén Hai, sinh nam 1981 (Xin vang mit)

3.10/ Ba Chau My Ngoc, sinh nim 1981 (Xin ving mit)

3.11/ Ong Chéau Nguyén Phat, sinh nim 1991 (Xin vang mat)

3.12/ Ba Huynh Thi Bé Thao, sinh ndm 1991 (C6 mat)

3.13/ Tré Chau Tong Trach, sinh nam 2014

3.14/ Tré Chau Cam Lam, sinh nim 2015

Ngueoi gidm hé hop phdp cia tré Chau Téng Trach va tré Chau Cam
Ldm: Ba Huynh Thi Bé Théo

Cung dia chi: 618 duong N, Phudng Q, Quéan V, Thanh phé H5 Chi Minh.



NOI DUNG VU AN:

Theo don khdi kién dé ngay 20/02/2014, cic ban tw khai va trong qud
trinh gidi quyét vu dn, nguyén don ong Chau Hu¢ T trinh bay: Cy Chau H
(chet nam 2010) va cu Huynh H (chét nam 2013) chung séng c6 09 ngudi con
1a: Ong Chau Hué S (chét nim 2009; C6 vo 1a ba Tran H, chét ndm 2015 va
04 nguoi con la: Chau Nguon B, Chau D, Chau Nguyén K, Chau Nguyén H),
ba Chau Hué¢ P, ba Huynh Hué A, 6ng Chau Hu¢ V, ong Chau Hu¢ Q, ba
Chau Hu¢ K, 6ng Chau R, 6ng Chau Hué¢ T, 6ng Chau Hu¢ M.

Vé Tai san, cu Chau H va cu Huynh H c¢6 cin nha mang sb 618 duong
N, Phuong Q, Quan V, Thanh phd HO Chi Minh, theo Gidy chimg nhan
quyén so hiru nha ¢ va st dung dat & sb 1825/UB-GCN ngay 14/9/2007 do
Uy ban nhan dan Quédn V cép. Cin nha nay hién 6ng Chau Hué V dang quan
1y, st dung.

Truée khi chét, cu Chau H va cu Huynh H da cung lap Di chuc dugc
cong chimg vién Phong Cong ching sb K, Thanh phd H6 Chi Minh chimg
thue vao ngay 27/5/2009, sb cong chimg 8961, quyén sé 05 TP/CC-SCC/DC.
Theo néi dung cua di chic thi cy Chau H va cy Huynh H dé lai di san 1a nha
va dat tai s6 618 duong N, Phuong Q, Quan V, Thanh pho Hd Chi Minh cho
05 nguoi con mdi ngudi mot phan bang nhau, gom: Ong Chau Hué V, ong
Chéu Hu¢ Q, 6ng Chau R, 6ng Chéu Hu¢ T, 6ng Chau Hu¢ M. Cac con cua
cu Chau H va cy Huynh H déu biét vé nodi dung cua di chiic, nhiing nguoi
con, chau khong c6 tén trong di chiic khong c6 y kién phan ddi hay tranh chép
gi lién quan dén viéc hudng thira ké theo di chiic trén.

Nim 2010, cu Chau H chét. Ngay 06/4/2013, cu Huynh H da 1ap Van
ban stra d6i, bd sung di chiic va 1ap Ban di chuc méi véi ndi dung: Ong Chau
Hué T duoc hudng toan bd phan quyén so hitu nha & va quyén sir dung dat &
ciia cu Huynh H trong cin nha 618 duong N va phan cu H dugc hudng thira
ké tir cH 1a cu Chau H. Di chic duoc 1ap dung trinh tu tha tuc theo quy dinh
cua phap luat, thoi diém 1ap di chic cu H hoan toan minh man, ¢ nguoi lam
ching, 6ng Chau Hu¢ Q va 6ng Chau R, ba Chau Hu¢ K, ba Chau Hu¢ P cling
biét viéc cu H stra ddi di chc.

Sau khi cha me chét, 6ng T d nhiéu lan lién lac v6i cic anh em dé ban
bac va thuc hién ndi dung cac ban di chuc ctia cha me dé lai. Tat ca déu théng
nhat, riéng 6ng Chau Hué V khong dong y thuc hién di chic cua cu Huynh H
1ap lai vao nam 2013. Do d6, nguyén don khai kién yéu cau Toa an nhan dan
Thanh phé Ho Chi Minh giai quyét chia thira ké theo di chic ma cu Chau H
va cu Huynh H da 1ap vao ngay 27/5/2009 va di chuc cua cyu Huynh H 1ap
ngay 06/4/2013. Nguyén don c6 nguyén vong nhan nha va s€ giao lai gia tri
ctia phan thira ké cho bj don va cac ddng thira ké khac. Theo dinh gia ngay
03/4/2018 cuia Hoi ddng dinh gi4 thi gia tri clia toan bd cian nha 618 Puong N
la 18.675.654.236 (Mudi tam ty, sau tram bay muoi lam tri¢u, sdu tram nam
muoi boén nghin, hai trim ba muoi sau) déng. Ong T dong ¥ v6i gia ndy va
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khong yéu cau dinh gia lai. Ong T s& giao lai gid tri cua phan thira ké cho cac
6ng Chau Hu¢ Q, 6ng Chau R, 6ng Chau Hu¢ M moi nguoi 1a 1.743.061.062
(MOt ty, bay trim bon muoi ba triéu, khong trim sdu muoi mdt nghin, khong
trdm sau muoi hai) dong. Riéng 6ng Chau Hué V do ¢6 qua trinh quan 1y Tai
san va cling nham tao diéu kién cho 6ng Vinh sém 6n dinh chd ¢, ong T dong
¥ giao cho ong V 3.600.000.000 (Ba ty, sau tram triéu) dong vao ngiy
20/12/2018 véi diéu kién ngay khi nhan tién, 6ng Vinh phai giao can nha 618
Pudng N cho dng T duoc toan quyén quan ly.

Tai cdc ban ty khai va trong qua trinh gidi quyét vu dn, bi don ong
Chdu Hué V trinh bay: Ong thong nhat vai 10i trinh by cua nguyén don vé
quan h¢ nhan than va Tai san thtra ké. Ddi véi Di chic ctia cu H va cu H lap
ngay 27/5/2009; Vin ban sira d6i, bo sung di chic cua cu Huynh H 1ap ngay
06/4/2013 va Ban di chic cua cu Huynh H 14p ngay 06/4/2013 6ng Vinh
khong c6 ¥ kién gi. Tuy nhién, ong yéu cau dugc nhan phan thira ké cua ong
1a 3.400.000.000 (Ba ty, bdn tram triéu) ddng. Nhung do gia dinh 6ng dang
gip kho khan vé kinh té nén 6ng nhd 6ng T hd trg thém 200.000.000 (Hai trim
tri¢u) déng dé tao diéu kién thuan loi trong vi¢c thu€ nha, thué kho. Tai Bién
ban ghi nhan ¥ kién ngay 20/11/2018, éng T va 6ng V da théng nhit 13 6ng T
s€ giao cho 6ng Vinh 3.600.000.000 (Ba ty, sau tram triéu) dong va nhan nha
vao ngay 20/12/2018. Pén nay ong Vinh van giit nguyén y kién néu trén. Dé
nghi Hoi dong xét xir ghi nhan.

Nguoi c6 quyén loi, nghia vu lién quan ong Chau Hu¢ Q co ba Nguyén
Thi Tay T la nguoi dai di¢n theo uy quyén trinh bay: Ong Q théng nhét véi 16
trinh bay ctia 6ng T vé ngudn gdc cin nha cling nhu cac ban di chic cua cu
Chéu H va cu Huynh H. Ong dong ¥ chia thira ké theo Di chtic ctia cu Chau H
va cu Huynh H 1ap ngay 27/5/2009; Van ban stra d6i, bd sung di chuc cta cu
Huynh H 13p ngay 06/4/2013 va Ban di chac cua cu Huynh H 1d8p ngay
06/4/2013. Ngoai ra 6ng khong co y kién gi khac.

Ngwoi c6 quyén lpi, nghia vu lién quan ong Chau R co ong Nguyen Van H
la nguoi dai dién theo ity quyén trinh bay: Ong dong ¥ chia thira ké theo Di chic
ctia cu Chau H va cu Huynh H 13p ngay 27/5/2009; Vin ban stra d6i, bo sung di
chuc cua cu Huynh H 13p ngay 06/4/2013 va Ban di chuc cua cu Huynh H 1ap
ngay 06/4/2013. Ngoai ra ong khong c6 ¥ kién gi khac.

Ngueoi ¢é quyén loi, nghia vu lién quan ba Hupnh Hué A trinh bay tai
Bién ban ldy loi khai ngay 28/7/2017 ¢é néi dung nhw sau: Ba ¢ biét vé Di
chuc chung cua cha me ba la cu Chau H va cy Huynh H 1ap ndam 2009, con
viéc cu Huynh H stra doi di chac thi ba méi biét sau nay. Ba khong thic mic
hay ¢ y kién gi vé cac ban di chiic ndy vi ddy 1a di chiic do cha me d¢é lai.
Hién can nha dang tranh chap do 6ng Vinh quan ly, su dung. Khi cu H con
song, dng Vinh ¢ bo tién ra stra chira nha. £)01 v0i yeu cau cua ong T, ba de
nghi Toa an giai quyét theo phap ludt va xin ving mit trong sudt qua trinh t6
tung.



Nguoi ¢é quyén loi, nghia vu lién quan ba Chdu Hué P, ba Chdu Hué
K trinh bay tai ban tw khai ngay 19/8/2015 da dwoc Pai sw quan Viét Nam
xdc nhdn ¢6 ndi dung nhw sau: Ba P, ba K dong y chia thira ké cin nha trén
theo Di chuc cia cu Chau H va cu Huynh H 1ap ngay 27/5/2009; Van ban stra
d6i, bo sung di chic ciia cu Huynh H 1ap ngay 06/4/2013 va Ban di chuc cua
cu Huynh H 1ap ngay 06/4/2013 va khong co tranh chap gi ddi véi ong T. Ba
P, ba K dé nghi Toa 4n xét x{r ving mit.

Ngueoi ¢é quyén loi, nghia vu lién quan éng Chau Hué M trinh bay tai
ban ty khai ngay 02/10/2014 da dwoc Pai s quan Viét Nam xac nhdn co noi
dung nhw sau: Ong thong nhat véi 10i trinh bay cia 6ng T vé ngudn gbc cin
nha cling nhu ndi dung Di chic cua cu Chau H va cu Huynh H 14p ngay
27/5/2009. Dbi v6i Vian ban stra ddi, bd sung di chac ciia cu Huynh H 1ap
ngay 06/4/2013 va Ban di chuc cua cy Huynh H 1ap ngay 06/4/2013, 6ng
khong biét nén khong dong ¥ chia thira ké theo cac vin ban nay, ong yéu cau
chia thura ké theo quy dinh cua phap luét. Ngoai ra ong M xin vang mét trong
sudt qué trinh t6 tung

Nhitng nguwoi ké thira quyén va nghia vu t6 tung ciia 6ng Chdu Hué S
(chét nam 2009) gom ba Chdau D, éng Chdu Ngudn B, éng Chdu Nguyén K,
ong Chdu Nguyén H trinh bay tai Ban tw khai ngay 12/12/2014 va Bién ban
ldy 16i khai ngay 12/5/2017 nhuw sau: Cac 6ng ba khong co tranh chap gi ddi
vGi ong T va khong co y kién gi khac. Ngoai ra cac ong ba xin vang mit trong
sudt qua trinh t6 tung.

Nguoi ¢é quyén loi, nghia vu lién quan ba Truong K, éng Chdu
Nguyén P, ong Chdu Nguyén H, ba Chau My N, ba Huynh Thi Bé Th trinh
bay tai Ban ti khai ngay 20/10/2018 nhir sau: Cac éng ba khong c6 y kién gi.
Ba Truong K, 6ng Chau Nguyén Ph, 6ng Chau Nguyén H, ba Chau My Ng
xin ving mat trong sudt qua trinh t4 tung.

Tai phién toa so thim:

Nguyén don ong Chau Hu¢ T van giltr nguyén yéu cau khoi kién dé nghi
Toa 4an chia thira ké Tai san 13 cin nha s6 618 duong N, Phuong Q, Quan V,
Thanh phé H6 Chi Minh theo Di chiic chung cta cu Chau H va cu Huynh H
lap ngay 27/5/2009; Vian ban sira d6i, bo sung di chiic cia cu Huynh H lap
ngay 06/4/2013 va Ban di chuc cua cu Huynh H 18p ngay 06/4/2013. Theo do
ong T duoc nhan phan thira ké cua cu H gdm: ' cin nha 1a Tai san cua cy
trong khéi Tai san chung cua vo chdng va ky phan cu H dugc hudng thira ké
tir cu H, phan thira ké ctia 6ng T duoc hudng tir cu H. Ong T yéu cau duogc
nhan nha va ong dong ¥ thanh toan lai ky phan thira ké cho cac dong thira ké
khéc.

Ludt sw Nguyén Van H bdo vé quyén va loi ich hop phdp cho nguyén
don trinh bay: Cu Chau H, cu Huynh H ¢6 09 ngudi con chung va Tai san
chung 13 can nha sd 618 dudong N, Phuong Q, Quan V, Thanh phd HO Chi
Minh. Cu H chét nam 2010, cu H chét nam 2013. Trude khi chét, hai cu ¢



1ap di chuc gom: Di chuc chung ndm 2009 va Ban di chuc cu H 14p ndm 2013.
Vé di chuc, cac duong su khong tranh chdp va dong ¥ chia theo di chtc nén
dé nghi Toa an cong nhan. Theo két qua dinh gia thi cin nha trén c6 gia tri 13
18.675.654.236 (Muodi tam ty, sdu tram bay muoi ldm tri¢u, sdu trdm nam
muoi bén nghin, hai trim ba muoi sau) dong. Nhu vdy, cin cir vao cac ban di
chic thi 6ng Q, 6ng R, ong M, ong V, ong T mdi ngudi dugc huéng
1.743.061.062 (Mot ty, bay tram bon muoi ba tridu, khong tram sdu muoi mbt
nghin, khong trim sau muoi hai) déng. Ngoai ra, 6ng T con dugc hudng thira
ké phan cua cu H gdbm % can nha va ky phan cu H duoc huong thira ké tir cu
H, téng cong 12 9.960.348.926 (Chin ty, chin tram sau muoi tri¢u, ba tram bdn
muoi tdm nghin, chin trim hai muoi sau) ddng. Do ong T dugc nhan phan
nhiéu hon nén 6ng cd nguyén vong duogc so hiru nha va thanh toan ky phan
thira ké cho cac dong thira ké khac nhu da néu trén. Riéng ddi voi éng V
nhiam tao diéu kién thuan loi cho gia dinh 6ng V trong viéc tao 1ap chd & moi,
ong T ddng ¥ giao cho dng V 3.600.000.000 (Ba ty, sau trim triéu) dong néu
ong V giao nha cho 6ng T vao ngay 20/12/2018. Truong hop 6ng V giao nha
sau ngay ndy thi 6ng T chi thanh toan cho 6ng V s tién 1a 3.200.000.000 (Ba
ty, hai tram triéu) dong.

Ong Chau Hué V, 6ng Chau Hué Q, 6ng Chau R dong ¥ véi v kién cia
ong T.

Dgi dién Vién kiém sat nhan dan Thanh ph6 H6 Chi Minh phat biéu
quan diém:

Vé viéc tuan theo phap luat td tung trong qua trinh giai quyét vu an cia
Tham phéan, Hoi dong xét xu, Thu ky da thuc hién ding quy dinh cua phap
luat; cac duong su dugc thuc hién day du cac quyén va nghia vu ctia minh.

Vé ndi dung giai quyét vu an:

Nha va dét tai s6 618 duong N, Phuong Q, Quin V, Thanh ph Hb Chi
Minh thudc quyén s& hitu cua cu Chau H va cu Huynh H c6 tri gia 1a
18.675.654.236 (Muodi tam ty, sdu tram bay muoi ldm tri¢u, sdu tram nam
muoi bdn nghin, hai trdim ba muoi sau) déng. Cu H chét nam 2010, cu H chét
nam 2013. Trude khi chét hai cu c6 dé lai di chic. Co 03 van ban lién quan
dén di chuc 1a Di chac chung dugc cong ching ching thuc ngay 27/5/2009;
Vin ban stra d6i, bd sung di chiic va Ban di chuc cua cu H cung 1ap ngay
06/4/2013. Tai phién toa so tham, trir 65ng Chau Hué M, nhiing ngudi co tén
trong di chic thoa thuan ong T dugc nhan nha va thanh toan ky phan thira ké
cho cac dong thira ké mdi nguoi duoc nhan 1a 1.743.061.062 (Mot ty, bay
tram bon muoi ba triéu, khong trim sau muoi mdt nghin, khong trim sau
muoi hai) ddng. Riéng ong Chau Hué V do 13 nguoi dang truc tiép quan 1y
nha nén gitta 6ng T va 6ng V co6 thoa thuan ong T s€ giao cho 6ng V
3.600.000.000 (Ba ty, sau tram tri¢u) ddng vao ngay 20/12/2018 véi diéu kién
ngay khi nhan tién 6ng V phai giao nha cho éng T. Neu ong V khong giao nha
dung vao ngay nay thi éng T sé& chi giao cho 6ng V sb tién 1a 3.200.000.000



(Ba ty, hai tram triéu) ddng. Xét thdy cac bén khong tranh chap vé di chuc va
da théa thuan dugc véi nhau veé cach gidi quyét vu an nén dé nghi Hoi dong
x¢t xr ghi nhan.

V& an phi: Cac duong su phai chiu theo quy dinh ctia phap luat.
NHAN PINH CUA TOA AN:

Can cu vao cac chung cu, tai liéu da duoc tham tra tai phién toa so
tham, can ctr vao két qua tranh lun tai phién toa, y kién cua dai dién Vién
kiém sat nhan dan Thanh phé HO Chi Minh, trén co s& xem xét day du, toan
dién tai li€u, ching ctr c6 trong ho so vu an, Hoi déng xét xtr nhan dinh:

[1] V& quan hé tranh chdp va thim quyén giai quyét vu an: Ong Chau
Hué T dang cu tri tai Viét Nam c6 don khéi kién tranh chép vé thira ké tai
san d6i véi ong Chau Hu¢ V. Trong vu an c6 6ng Chau Hué Q, 6ng Chau Hu¢
M, ba Chau Hu¢ P, ba Chau Hu¢ K hién dang song & Ha Lan va ong Chau R
hién dang sinh song tai Hop chiing qudc Hoa Ky. Pay la tranh chap vé dan su
thudc thdm quyén giai quyet ciia Toa 4n nhan dan Thanh phé HO6 Chi Minh
theo quy dinh tai Khoan 5 Diéu 26, Piéu 37 cua Bo luat T6 tung Dan su.

[2] Vé t6 tung: Ong Chau Ngudn B, ba Chau D, 6ng Chau Nguyén K,
ong Chau Nguyén H, ba Chau Hu¢ P, ba Chau Hu¢ K, ba Huynh Hu¢ Anh,
ong Chau Hu¢ M, ba Truong K, 6ng Chau Nguyén H, ba Chau My Ng, 6ng
Chau Nguyén Ph c6 don dé nghi Toa an xet xu vang mat. Can ctr vao Piéu
228 cua Bo luat T tung Dan su, Toa an van tién hanh xét xt vu 4n theo quy
dinh cua phap luat.

[3] V& noi dung: Xét yéu cau ctia ong Chau Hué T vé viée chia di san
thira ké cta cu Chau H va cu Huynh H 14 nha va dat tai s6 618 dudng N,
Phuong Q, Quan V, Thanh phé HO Chi Minh theo di chic chung cua hai cu
1ap ngay 27/5/2009 va ban di chiic ctia cu H 1ap ngay 06/4/2013, Hoi dong xét
xtr nhan thiy:

Cu Chau H va cu Huynh H chung sdng c6 09 ngudi con chung 1a: Ong
Chéau Hué S (chét nim 2009; C6 vo 13 ba Tran H, chét nam 2015 va 04 nguoi
con la: Chau Nguén B, Chau D, Chau Nguyén K, Chau Nguyén H), ba Chau
Hué P, ba Huynh Hu¢ A, 6ng Chau Hué V, 6ng Chau Hué¢ Q, ba Chau Hué K,
ong Chau R, 6ng Chau Hué T, 6ng Chau Hu¢ M.

Cin cr vao Gidy chimg nhan quyén s& hiru nha & va sir dung dat ¢ so
1825/UB-GCN ngay 14/9/2007 do Uy ban nhan dan Quan V, Thanh phd Hb
Chi Minh cép thi nha va dét tai s6 618 duong N, Phuong Q, Quan V, Thanh
phé H6 Chi Minh thudc so hiru ctia cu H va cu H.

Ngay 27/5/2009 cu Chau H va cy Huynh H di 1ap Di chac chung dé lai
tdoan bo nha va dit tai s6 618 duong N, Phuong Q, Quan V, Thanh phd HO
Chi Minh cho 05 ngudi con 13: Ong Chau Hué V, ong Chau Hué Q, ong Chau
R, 6ng Chau Hué¢ T, 6ng Chau Hu¢ M.



Ngay 06/4/2013, cu Huynh H 1ap Vin ban sta d6i, bd sung di chuc,
theo d6 cu Huynh H hity b Di chic ndm 2009 d6i voi phan Tai san cua cu H.
Cung ngay 06/4/2013, cu H da 1ap Ban di chtc dé lai phan Tai san cua cu H 13
Y5 can nha s6 618 duong N, Phuong Q, Quan V, Thanh phé H6 Chi Minh va
ky phan cu H dugc hudng thira ké tir cu H cho 6ng Chau Hué T. Cac vin ban
nay dugc cong chung vién cua Van phong Cong chung G ching nhan.

Céc ong ba: Chau Nguon B, Chau D, Chau Nguyén K, Chau Nguyén
H, Chéu Hu¢ P, Huynh Hu¢ A, Chau Hu¢ V, Chéu Hu¢ Q, Chéu Hu¢ K, Chéu
R khong co ¥ kién gi vé Di chiic chung ciia cu H, cu H ciing nhu Vian ban sia
d6i, bo sung di chiic va Ban di chic cua cu H 1ap sau khi cu H chét. Riéng
ong Chau Hué M cho rang ong khong biét viéc cu H 1ap Van ban stra doi, bo
sung di chuc va 1ap Ban di chic vao nim 2013 nén chi dong ¥ chia theo Di
chic chung cia cu H, cu H 1ap nam 2009.

Xét, theo quy dinh tai Diéu 664 ctia Bo luat Dan sy nam 2005 thi vo
chdng co thé sira d6i, bd sung thay thé, huy bo di chuc chung bat ky lac nao.
Néu mot nguoi da chét thi ngudi kia chi co thé sta ddi, bo sung di chuc lién
quan dén ph'?m Tai san cua minh. Thyc té, sau khi cu H chét, cu H cling chi
1ap Vin ban stra ddi, bd sung di chuc dé huy bo di chic lap ngay 27/5/2009
d6i v6i phan Tai san cua cu trong cin nha 618 Puong N dong thoi 1ap di chuc
dinh doat phﬁn Tai san nay. Nhu vay, cac van ban do cu H 1ap c6 ndi dung
hoan toan phu hgp vdi quy dinh cua phap luat. Mat khac, Di chuc cua cu H
1ap duoc cong chirng ching thuc theo dung trinh tu thu tuc ctia phap luat nén
cin ctr vao Diu 646, Dicu 652, Diéu 653, Dicu 657, Dicu 661 cua Bo luit
Dan sy nam 2005 thi Ban di chic cua cu H 1ap ngay 06/4/2013 1a hop phap.
Do d6, viéc ong M khong dong ¥ thuc hién theo Vin ban sira doi, bd sung di
chtc va Ban di chuc cta cu Huynh H 1ap ngay 06/4/2013 1a khong ¢6 can ctr
chép nhan. Theo ndi1 dung di chuic thi cu H dé lai ' can nha la Tai san cua cu
trong khéi Tai san chung ctia vo chong va ky phan cu duoc hudng thira ké tir
cu H cho 6ng T. Do cu H khong c6 nguoi thira ké khong phu thudc vao di
chic nén 6ng T dugc hudng tron Tai san cua cu H.

Niam 2010, cu H chét. Phan di san caa cu H dé lai 12 % nha va dit toa
lac tai s6 618 duong N, Phuong Q, Quan V, Thanh phd Ho Chi Minh. Hang
thira ké thtr nhat cia cu H gdm c6 09 nguoi con chung va vo 1a cu Huynh H.
Can ctr vao Bién ban dinh gia Tai san ngay 03/4/2018 ciia Hoi dong dinh gia
thi gia tri toan bd nha va dat toa lac tai s6 618 duong N, Phuong Q, Quan V,
Thanh phé Ho Chi Minh 13 18.675.654.236 (Mudi tam ty, sau trim bay muoi
lam triéu, sdu trim nam muoi bén nghin, hai trim ba muoi sau) dong. Nhu
vay, phan s& hitu cia cu Chau H ¢6 gia trj 1a: 9.337.827.118 (Chin ty, ba trim
ba muoi bay triéu, tAm trim hai muoi bay nghin, mot trim muoi tam) dong.
Néu chia di san cta cu H theo phap luat thi mdi ky phan thiura ké la:
933.782.711 déng. Do cu H ¢6 dé lai di chic nén ph?m di san cua cu s€ duoc
phan chia theo di chuc. Tuy nhién, tinh dén thoi diém mé thira ké cua cu H thi
con ¢6 nguoi thira ké khong phu thudc vao ndi dung di chuc 1a cu H. Tai biéu
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669 cua Bo Luat Dan sy nam 2005 quy dinh: Cha, me, vg, con chua thanh
nién hodc con di thanh nién nhung mat kha ning lao dong van duoc hudng di
san béng 2/3 ctia mot suit thira ké. Vi vay, cu H dugc huong 2/3 ciia mot suét
thira ké va bang 622.521.808 (Sau trdam hai muwoi hai triéu, nim trim hai muoi
mdt nghin, tdm trim 16 tdm) dong. Sau khi trir di phdn ma cu H dugc hudng
thira ké khong phu thudc vao ndi dung di chuc, phan di san con lai cia cu
Chau H c6 gia tri 1a: 8.715.305.310 (Tam ty, bdy trdm muoi lam tri€u, ba tram
1€ ndm nghin, ba tram muo1) déng s€ duoc chia theo di chuc cua cu H.

Cin nha 618 dudong N, Phuong Q, Quan V, Thanh phé H6 Chi Minh
duoc chia nhu sau:

Phén cua cu H s& duogc chia cho cu H 1a 622.521.808 (Sau tram hai
muoi hai triéu, ndm trim hai muoi mot nghin, tdm trdm 1¢ tdm) dé)ng, gia tri
con lai la 8.715.305.310 (Tam ty, bay tram mudi 1dm tri€u, ba tram 1€ nam
nghin, ba traim muoi) dong s& chia déu cho 05 ngudi con gdm: Ong Chau Hué
V, ong Chau Hué Q, ong Chau R, ong Chau Hué T, ong Chau Hué M mobi
ngudi duge hudng 1a: 8.715.305.310 dong : 5 = 1.743.061.062 (Mot ty, bay
trim bon muoi ba triéu, khong trim sdu muoi mdt nghin, khong trim sau
muoi hai) dong (tuong duong 9,33% gia tri cin nha).

Phan cia cu H 1a 9.337.827.118 dong + 622.521.808 dong =
9.960.348.926 (Chin ty, chin trim sau muoi triéu, ba trim bén muoi tam
nghin, chin trim hai muoi sau) dong s& giao cho 6ng T do 6ng T duoc hudng
thira ké theo di chiic ctia cu H. Nhu vdy, tong cong phan thira ké ong T dugc
nhan 13 9.337.827.118 dong + 622.521.808 dong + 1.743.061.062 ddéng =
11.703.409.988 (Muoi mot ty, bay tram 1€ ba tricu, bon tram 1& chin nghin,
chin trim tAm muoi tam) dong.

Ong T c6 nguyén vong dugc nhan va sé hiru toan bd can nha s6 618
duong N, Phuong Q, Quéan V, Thanh phé HO Chi Minh va thanh toéan lai ky
phan thira ké cho céc thira ké khac. Xét thiy, trong 05 anh em cta ong T chi
c6 6ng T va éng V 1a dang sinh sdng & Viét Nam, con ong Q, éng R, éng M
dang sdng & nudc ngoai va hién tai cin nha trén do ong V quan 1y, st dung.
Qua trinh giai quyét vu an, gitta 6ng T va ong Vinh d3 c6 su thoa thuan 13 dng
T sé& giao cho dng Vinh 3.600.000.000 (ba ty, sau tram triéu) dong va 6ng V
cung gia dinh s€ don ra khoi nha, giao lai can nha cho 6ng T quan ly. Vi¢c
giao nhan s€ dugc cac bén thyc hién vao ngay 20/12/2018. Tru:(‘)’ng hop ong V
khong tu nguyén giao nha theo thoa thuén trén thi 6ng T chi giao cho 6ng V
s6 tién 1a 3.200.000.000 (Ba ty, hai tram tri¢u) dong. Do do, yéu cau ctia dng
T duoc nhan tai san thira ké bang hién vat 13 can nha s 618 duong N, Phuong
Q, Quan V, Thanh phd H6 Chi Minh va thanh toan ky phan thira ké cho cac
thira ké khac 1a phu hop voi thuc té nén chip nhan.

Nhu vay, ong T s& giao cho 6ng Q, 6ng R, 6ng M mdi ngudi la

1.743.061.062 (Mot ty, bay traim bon muoi ba triéu, khong trim sdu muoi mot
nghin, khong trim sau muoi hai) dong. Riéng 6ng Chau Hué V s& thuc hién



theo thoa thuén nhu di néu. Sau khi 6ng T giao du tién cho cac dong thira ké
1a 6ng Chau Hu¢ V, 6ng Chau Hu¢ Q, 6ng Chau R, 6ng Chau Hu¢ M thi ong
T dugc quyén dén co quan c6 thim quyén dé xin cip gidy chimg nhan quyén
s& hitu nha & dbi voi nha va dat néu trén.

Truong hop sau sau thang ké tir ngay 4n c6 hiéu luc phap luat ma ong T
khong c6 kha ning thi hanh 4n thi nha, dat tai s 618 duong N, Phuong Q,
Quan V, Thanh phé HO Chi Minh s& duge phat mai dé chia cho cac thura ké.
Sau khi trir cac chi phi theo quy dinh cta phap luat lién quan dén viéc phat
mai, s tién con lai s& duoc phan chia cho cac thira ké nhu sau: Ong Chau
Hué Q, 6ng Chau R, 6ng Chau Hué M mdi ngudi duoc nhan 9,33% gia tri cin
nha, 6ng Chau Hu¢ V duogc nhan 19,28% gia tri cdn nha, 6ng Chau Hu¢ T
dugc nhan toan bo sd con lai 1a 52,73% gia tri can nha.

[4] V& chi phi dinh gi4 d6i v6i can nha 618 dwong N, Phuong Q, Quén
V, Thanh ph6 H6 Chi Minh la 2.000.000 (Hai tri¢u) dong 6ng T tu nguyén
chiu va khong yéu cau xem xét.

[5] V& an phi: Ong Chau Hué V, 6ng Chau Hué Q, éng Chau R, ong
Chau Hué T, 6ng Chau Hué M phai chiu an phi trén phﬁn Tai san duoc chia.
Do 6ng V (sinh nam 1952) va 6ng Q (sinh ndm 1952) thudc dién ngudi cao
tudi va déu co don dé nghi dugc mién an phi Toa 4n nén cin ctr theo quy
dinh tai Diéu 12, Khoan 1 Diéu 48 ctia Nghi quyét s6 326/2016/UBTVQH 14
ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an thi 6ng Vinh
va ong Quang duoc mién ndp tién an phi. Nhu vay, chi c6 ong Chau R, 6ng
Chau Hué M va 6ng Chau Hué T phai dong an phi. Cu thé, ong Chau R, ong
Chéu Hué M mdi ngudi phai chiu an phi dan su so tham 13 64.291.832 (Sau
muoi bon triéu, hai trim chin muoi mot nghin, tdm tram ba muoi hai) dé)ng,
6ng Chau Hué T phai chju an phi dan sy so tham 1a 119.703.410 (Mot tram
mudi chin triéu, bay tram 1é ba nghin, bén trim muoi) dong.

Vi cac lé trén,
QUYET PINH:
_ Cén ct Khoan 1, Khoan 2 Diéu 147; Bicu 203; Dicu 208; Dicu 220;
bicu 227; Biéu 273 B luat To6 tung Dan sy;
_ Can ct Dicu 646, Dicu 648, Dicu 657, Dicu 661, Dicu 662, Dicu 664,
bicu 667, Dicu 669 cua B luat Dan sy 2005;
Can ctr Khoan 7 Piéu 27 ctia Phap 1énh an phi, 18 phi Toa an nim 2009;
~ Can ca Khoan 1 Pbicu 12, Diéou 48 cua Nghi ,quyé't
$0326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi
quy dinh v& muac thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1¢
phi Toa an;

10



Tuyén xur:

1/ Chép nhan yéu céu, xip chia thira ké nha, dét tai sb 618 duong N,
Phuong Q, Quan V, Thanh phé H6 Chi Minh cua nguyén don 6ng Chau Hué T:

- X4c dinh nha, dat s6 618 duong N, Phuong Q, Quan V, Thanh phd
H6 Chi Minh c6 tri gia 1a 18.675.654.236 (Mudi tam ty, sdu trim bay muoi
lam triéu, siu trim nim muoi bén nghin, hai trim ba muoi sau) déng thudc
quyén s& hiru, sir dung ctia cu Chau H va cu Huynh H; Phan cta mdi cu 13 %
can nha co tri gid 1a 9.337.827.118 (Chin ty, ba tram ba muoi bay tri¢u, tam
tram hai muoi bay nghin, mot trim mudi tam) dong.

- Xac dinh phan s¢ hiru cta cu Chau H trong cin nha sé 618 duong N,
Phuong Q, Quén V, Thanh phé Ho Chi Minh 13 % can nha va duoc chia theo
Di chic cuaa cy H cho 05 nguoi con la: Ong Chau Hué V, 6ng Chau Hu¢ Q,
ong Chau R, 6ng Chau Hué T, 6ng Chau Hu¢ M va nguoi khong phu thude
vao ndi1 dung di chac la cu Huynh H. Cu thé, cu Huynh H dugc hudng ph?m
thira ké tri gia 622.521.808 (Sau tram hai muoi hai tri€u, nam tram hai muoi
mdt nghin, tim tram 1é tam) dong; Ong Chau Hué V, 6ng Chau Hu¢ Q, 6ng
Chau R, 6ng Chau Hué T, 6ng Chau Hué M mdi ngudi duoc huong la
1.743.061.062 (M6t ty bay traim bdn muoi ba triéu khong trim sau muoi mot
nghin, khong trim sau muoi hai) dong.

- X4c dinh phan so hitu ctia cu Huynh H trong cin nha s6 618 duong N,
Phuong Q, Quan V, Thanh phé Hb Chi Minh la: % can nha va ky phan thira
ké cu H duoc huong cua cu H, tong cong ca hai khoan cé gia tri 1a
9.960.348.926 (Chin ty, chin trim sau muoi triéu, ba trim bén muoi tam
nghin, chin trdm hai muoi sau) déng. Toan bo di san cua cu H s€ duoc chia
theo Ban di chuc cua cu H 1ap ngay 06/4/2013 tai Van phong Cong ching G,
Thanh phd H6 Chi Minh. Ngudi duoc hudng di san cua cu Huynh H 1a 6ng
Chau Hué T.

- Giao cdn nha s6 618 duong N, Phuong Q, Quéan V, Thanh phd Hd Chi
Minh cho 6ng Chau Hu¢ T dugc quyén sO hiru. C)ng T c6 trach nhiém thanh
toan lai ky phan thira ké cho cac dong thira ké gdbm: Ong Chau Hué Q, ong
Chau R, 6ng Chau Hué M mdi nguoi 1a 1.743.061.062 (Mot ty, bay tram bdn
muoi ba tri¢u, khong tram sau muoi mot nghin, khong trim sau muoi hai)
dong.

- Ghi nhan sy tu nguyén thoa thuan cia 6ng Chau Hué¢ T va 6ng Chau
Hué V nhu sau: C)ng Chau Hué T s& thanh toan cho 6ng Chau Hué¢ V sb tién
1a 3.600.000.000 (Ba ty, sau trdm triéu) dong (nhiéu hon cia mot suat thira ké
dugc hudng) trong truong hop ong V giao nha cho ong T vao ngay
20/12/2018. Néu sau ngay 20/12/2018 6ng V méi giao nha thi éng T chi phai
thanh toan cho éng V s tién 1a 3.200.000.000 (Ba ty, hai tram triéu) dong.

Truong hop 6ng Chéau Hu¢ T cham thanh toan tién thi 6ng Chau Hué T
phai tra 13i dbi v6i sb tién cham tra twong Gmg voi thoi gian chim tra theo

11



muc 13i suét quy dinh tai Khoan 2 Diéu 357 va Diéu 468 cua B luat Dan su
nam 2015.

Sau khi 6ng Chau Hué T giao du sd tién néu trén cho ong Chau Hué V,
ong Chau Hu¢ Q, 6ng Chau R, 6ng Chau Hu¢ M thi 6ng Chau Hu¢ T dugc
quyén dén O quan o thAm quyén dé xin cap g1ay chtng nhan quyén sé hitu
nha & va quyén sir dung dat & d6i véi nha, dat tai s6 618 duong N, Phuong Q,
Quan V, Thanh phd HO Chi Minh.

Thoi gian dé o ong T thi hanh giao tién 1a ngay khi an c6 hiéu lyc phap
luat. Sau sau thang ké tir ngdy an c6 hi¢u luyc phap luat ma 6ng T khong c6
kha ning thi hanh an thi nha, dat tai s6 618 duong N, Phuong Q, Quén V,
Thanh phé H6 Chi Minh s& dugc phat mii dé chia cho cac thira ké. Sau khi
trir cac chi phi theo quy dinh cua phap luat lién quan dén viéc phat mai, sb
tién con lai s& duoc phan chia cho céc thura ké nhu sau: Ong Chau Hué Q, 6ng
Chau R, 6ng Chau Hu¢ M moi nguoi duge nhan 9,33% gia tri can nha, ong
Chau Hué V duogc nhan 19,28% gia tri can nha, 6ng Chau Hu¢ T dugc nhan
toan bo sb con lai 1a 52,73% gia tri can nha.

2. V& an phi dan sy so thim: Ong Chau Hué T phai chiu 119.703.410
(MOt traim mudi chin triéu, bay trdm 1¢ ba nghin, bdn trim mudi) dong nhung
duoc khau trir vao sd tién tam Gng an phi ma 6ng T di ndp 1a 56.575.000
(Nam muoi su triéu, nim tram bay muoi lam nghin) déng theo Bién lai thu
tam Ung an phi, 1¢ phi Toa an s AG/2010/06666 ngay 26/3/2014 cua Cuc Thi
hanh 4n dan sy Thanh phé H6 Chi Minh. Ong T con phai dong 63.128.410
(Sau muoi ba triéu, mot trdm hai muoi tam nghin, bon tram muo1) d(‘A)ng.

v Ong Chau Hué V va dng Chau Hué Q khong phai chiu an phi dan su so
tham.

v Ong Chau Hué M va ong Chau R moi ngudi phai chiu an phi dan sy so
tham la 64.291.832 ‘(Séu muoi bon tri¢u, hai trdam chin muoi mot nghin, tam
tram ba muoi hai) dong.

3/ Quyén khang cdo: Ong Chau Hué T, 6ng Chau Hu¢ V, 6ng Chau
Hu¢ Q, 6ng Chau R, ba Huynh Thi B¢ Thao duoc quyén khang cao trong thoi
han 15 ngay ké tur ngay tuyén an.

Ong Chau Nguén B, ba Chau D, 6ng Chau Nguyén Kh, 6ng Chau
Nguyén H, ba Chau Hué P, ba Chau Hu¢ K, ba Huynh Hu¢ Anh, 6ng Chau
Hué M, ba Truong K, 6ng Chau Nguyén H, ba Chau My Ng, 6ng Chau
Nguyén P dugc quyén khang cao trong han 15 ngay ké tir ngdy nhan dugc ban
an hoac ban an dugc niém yét.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n din sy ndm 2008 (sira doi, b6 sung nim 2014) thi nguoi duoc thi
hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuén thi hanh
an, quyén yéu cau thi hanh én, tu ‘nguyén thi hanh an hodc bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, Diéu 7, Diéu 7a, Piéu 7b va Diéu 9
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Luat Thi hanh an dan sy nam 2008 (stra doi, bf) sung ndm 2014); thoi hi€u thi
hanh an duoc thgc h@én theo quy dinh tai Diéu 30 Luat Thi hanh an dan su
nam 2008 (stra doi, bé sung nam 2014).

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- Cac duong su;

- Luu: HS, VP (T/30). Pham H(Amg Loan
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