TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Tw do - Hanh phic

Ban an s6: 337/2023/HC-PT
Ngay: 14 /9 /2023

Vv: “Kién QPHC trong

linh vuc qudn ly dit dai”

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xiv phiic tham gém cé:
Tham phdn — Chui toa phién toa: Ong Pinh Phwéc Hoa.
Cdc tham phan: - Ong Lé Tu
- Ong Nguyén T4n Long
, - Thu ky Izhién toa: Ba Nguyén Phuong Mai - Thu ky Toa 4n nhan dan
cap cao tai ba Nang.
- Dgi dign Vign kiém sdt nhin dan cip cao tgi Da Nang tham gia phién
toa: Ong Dinh Van Chanh - Kiém sat vién.
Ngay 14 thang 9 nam 2023, tai try s¢ Toa an nhan dan cap cao tai Da
Néng, xét xtr phuc tham cong khai vy an hanh chinh thy Iy s6 163/2023/TLPT-
HC ngay 25 thang 7 nam 2023 vé viéc “Khiéu kién quyét dinh hanh chinh trong

linh vuc quén ly dat dai”. Do ban 4n hanh chinh so thAm s6 23/2023/HC-ST
ngay 20 thang 3 nam 2023 cua Toa an nhan dan tinh Pak Lak bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sb: 3090/2023/QDPT-HC
ngay 25 thang 8 nam 2023 gilra cac duong su:

- Nguwoi khdi kign: Ba Nguyén Thi H; ia chi: S6 B dudng H, phuong T,
thanh pho B, tinh Bak Lak. Vang mat.

Nguoi dai dién theo iy quyén: Ong Hoang Ngoc T; Dia chi: T6 dan pho
G, phuong T, thanh phd B, tinh Pak Lik. Co don xin xét x{r vang mat.

- Ngwoi bi kién:
1. Uy ban nhan dan thanh phd B, tinh Pak Lak.

Nguoi dai dién theo iy quyén: Ong Lé bai T1- Chuc vu: Ph6 Chu tich
UBND thanh phd B. C6 don xin xét xir vang mit.
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Ngueoi bao vé quyé:n va loi ich hop phap cia UBND thanh phé B: Ong V&
Quang H1 - Pho Giam d6c Trung tam phat trién quy dat thanh pho B. Xin xét xur
vang mat.

2. Trung tdm phat trién quy dat thanh phd B.

Nguoi dai dién theo phap ludt: ,Ong Truong Van C - Chue vy: Giam dbc
Trung tam phat trién quy dat thanh pho B. Vang mat.

- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ba Lt Thi G; Pia chi: S6 B duong H, phuong T, thanh phd B, tinh Pak
Lak.

Nguoi dai dién theo uy quyén: Ba Nguyén Thi P; Pia chi: S6 A dudng H,
phuong T, thanh pho B, tinh Dak Lak.

2. Ong Nguyén Van T2; Pia chi: Thon T, xa N, thi xa N, tinh Khanh Hoa.

3. Ong Nguyén Vian H2; Dia chi: S6 15, buon E Rong, xd Krong Na,
Huyén Buon Bon, tinh Dak Lak

4. Ba Nguyén Thi P;

5. Ong Nguyén Vin D;

Cung dia chi: S6 A duong H, phuong T, thanh phd B, tinh Pak Lak.
Tat ca nhimg ngudi ¢6 quyén loi, nghia vu lién quan déu vang mat.

Nguoi bdo vé quyén va loi ich hop phdp cho nguoi c¢o qLNtyé‘n loi, nghia vu
lien quan L& Thi G, Nguyén Van T2, Nguyén Van H2, Nguyén Thi P, Nguyén
Vién D: Luat su Van H3 - Cong ty L2, Poan luat su tinh bak Lak. C6 mat.

NOI DUNG VU AN:

Trong don khoi kién ngay 12/9/2022 va qua trinh tham gia 16 tung,
ngwoi khoi ki¢n la ba Nguyén Thi H trinh bay: Ba 1a con dé cua dng Nguyen
Vin T3 (d3 chét ndm 2013) va ba Lt Thi G; Quyén st dung dat thia dét s 50,
t& bén d s6 15, dién tich 50,8m>, tai dia chi s6 B duong H, phuong T, thanh phé
B, tinh Pak Lak, 1a dat & cua vo chong 6ng T3, 1a G; 6ng T3 va ba Giau c6 09
ngudi con, trong d6 cé ba va 02 ngudi con di co gia dinh riéng va tat ca déu
chung song trén thira dat s6 50; Thang 01/2020, UBND thanh phd B ban hanh
Quyét dinh thu hoi toan bd dién tich néu trén cia gia dinh ba G d¢ xay dung
cong trinh: M& rong Trung tdm van hoéa tinh D.

Ngay 16/12/2020, UBND thanh phd B ban hanh Quyét dinh s6:8655/QP-
UBND, giao cho ba Lit Thi G lam dai dién nhiing dong thira ké, 01 thira dat tai
dinh cu tai khu tai dinh cu duong D, phuong T, thanh phé B; Mac du ba da lam
don d& nghi UBND thanh phd B giao cho ba 01 thua dat tai dinh cu nhung
khong dugc chap nhan; Cong van s6: 164/CVITPTQD ngay 09/10/2020 cua
Trung tam phat trién quy dat thanh pho B tra 101 don cua ba va cho rang Ba
khong du diéu kién dé duoc giao dat tai dinh cu. Ba tlep tuc 1am don dé nghi
dugc giao dat tai dinh cu; Ngay 12/5/2022, UBND thanh phd B ban hanh Quyét
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dinh sb: 2850/Qb-UBND Vé~ viéc giao dat cho ho ba Lt Thi G cung nhiing
ngu’b’j thira ké ctia 6ng Nguyén Van T,3, 01 thtra dat tai Khu tai dinh cu tai dia
chi s6 D duong L, phuong T, thanh phd B.

Viéc UBND thanh phd B, giao thém cho ba G 01 thira dat tai dinh cu la
trai voi quy dinh cua phap luét, ba 1am don khiéu nai; Ngay 16/6/2022, Trung
tam phat trién quy dét thanh phd B ban hanh Cong van s0: 99/CV-TTPTQD tra
161 don khiéu nai cta ba va khong chap nhan yéu cau khiéu nai caa ba. Vi vay,
ba khoi kién yéu cau Toa an giai quyét: Hay Quyét dinh s6: 2850/QD-UBND
ngay 12/5/2022 ctia UBND thanh phé B; Huy Cong van sb: 164/CV-TTPTQD
ngay 09/10/2020 va Cong van s0:99/CV-TTPTQP ngay 16/6/2022 cua Trung
tam phat trién quy dat thanh phé B; Buoc UBND thanh pho B phai stra Quyet
dinh s6: 2850/QD-UBND ngay 12/5/2022 1a giao thura dat tai dinh cu tai s6 D
duong L, phuong T, thanh phd B cho ba.

Qud trinh tham gia gidi quyét vu dn, ngwoi bi kién la UBND thanh phd
B trinh bay: Thua dét s 50, to ban do s 15, dién tich SO,Sm2 tai dia chi s6 B,
duong H, thanh phé B, tinh Pak Lak, 1a dat ¢, thudc quyén st dung dat cta vo
chéng 6ng Nguyén Vin T3 va ba Lt Thi G; éng T3 chét ngay 26/10/2013,
khong dé lai di chiic va dé lai di san 1a quyén sir dung dat doi voi thira dat néu
trén; Ngay 17/01/2020, UBND thanh phé B ban hanh Quyét dinh sb: 350/QP-
UBND thu hoi toan b thira dat néu trén, dé xdy dung khu Trung tdm vin hoa
tinh Pak Lak; Ngay 16/12/2020, UBND thanh phd B ban hanh Quyét dinh so:
8655/QD-UBND giao cho gia dinh ba L Thi G 01 thira dat tai dinh cu tai
duong P, phuong T, thanh phd B.

Cin ctr khoan 2 Diéu 6 Nghi dinh sb: 47/2014/ND-CP ngay 15/5/2014
ciia Chinh Pha va Quyét dinh sd: 27/2019/QD-UBND ngay 19/12/2019 cia
UBND tinh D, thi gia dinh ba L duogc giao thém 01 thtra dat tai dinh cu. Vi vay,
ngay 12/5/2022, UBND thanh phé B ban hanh Quyét dinh s6: 2850/QD-UBND
giao thém cho ho ba Lt Thi G va nhiing nguoi thira ké cua ong Nguyén Vian T3
01 thira dat tai dinh cu, tai dia chi s6 D duong L, phuong T, thanh phd B, 13
dung phap luat, d& nghi Toa an xt bac yéu cau khoi kién cia ba H.

Nguwoi bj kién la Trung tdm phdt trién quy ddt thanh phd B: Mic du da
dugc Toa 4n triéu tap hop 1& nhiéu lan nhung khong dén Toa an tham gia to
tung.

Qud trinh tham gia gidi quyét vu dn, ngwoi cé quyén loi, nghia vu lién
quan la 6ng Nguyén Vin T2, éng Nguyén Van H2, ba Nguyén Thi P, éng
Nguyén Vin D trinh bay: Cac o6ng, cac ba 1a con dé ong Nguyén Vian T3 va ba
Lit Thi G. Thira dat s6 50, to ban db sb 15, dién tich 50,5m” tai dia chi sb B,
duong H, thanh phé B, tinh Dak Lak, 1a dat &, thudc quyén st dung dét cua vo
chong 6ng Nguyén Vin T3 va ba Lit Thi G. Ngay 12/5/2022, UBND thanh phd
B ban hanh Quyét dinh s6 2850/QD-UBND giao thém cho ho ba Lit Thi G va
nhimg nguoi thira ké cua 6ng Nguyén Van T3 01 thia dat tai dinh cu tai dia chi
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s6 D duong L, phuong T, thanh phd B, 1a dung phap luat; Cac ong, cac ba,
khong dong ¥ véi yéu cau khai kién cua ba H.

Qud trinh tham gia gidi quyét vu dn, nguoi co quyén loi, nghia vu lién
quan la ba Lt Thi G trinh bay: UBND thanh ph B ban hanh Quyét dinh s6
2850/Qb-UBND glao thém cho ba va nhirng nguoi thua ké cua ong Nguyen
Vin T3 01 thira dat tai dinh cu tai dia chi s6 D duong L, phuong T, thanh phd B,
1a dung phap luat; Ba khong dong ¥ véi yéu cau khai kién cia ba Nguyén Thi H.

Tai Ban an hanh chinh so ,thém s6 23/2023/HC-ST ngay 20/3/2023, Toa
an nhan dan tinh Bak Lak da quyét dinh:

“Cian ctr diém b khoan 2 Diéu 193 Luat t6 tung Hanh chinh; khoan 2 Diéu
6 Nghi dinh s6: 47/2014/ND-CP ngay 15/5/2014 ciia Chinh Phu; khoan 1 Diéu 6
Quyét dinh $6:39/2014/QD-UBND ngay 10/11/2014 cua UBND tinh D, duoc
stra d6i, bd sung theo Quyét dinh $6:27/2019/QD-UBND ngay 19/12/2019 cia
UBND tinh B; khoan 2 Diéu 32 Nghi quyét sd: 326/2016/UBTVQHI14 ngay
30/12/2016 cta Uy ban thuong vu Qudc hoi.

Tuyén xir: Chap nhan mot phan yéu cau khoi kién cta ba Nguyén Thi H.

1. Huy Quyet dinh s6: 2850/QD-UBND ngay 12/5/2022 cia UBND thanh
pho B veé viéc giao dat cho ho L& Thi G cung nhimg nguoi thira k& cta 6ng
Ng}lyén Vian T3, 01 thira dat tai Khu tai dinh cu D duong L, phuong T, thanh
pho B.

2. Huy Cong van 50:164/CV-TTPTQD ngay 09/ 10/2020 va Cong van
$0:99/CV-TTPTQD ngay 16/6/2022 cua Trung tam phat trién quy dat thanh pho
Buon Ma Thuot

3. Bugc UBND thanh phé B, phai ban hanh ngét dinh giao cho gia dinh
ba Nguyén Thi H 01 thua dat tai khu tai dinh cu, dé 1am nha &, theo quy dinh
cua phap luat.

4. Bac yéu cau khoi kién cua ba Nguyén Thi H vé viéc: Buéc UBND
thanh pho B, phai stra Quyét dinh s6:2850/QD-UBND ngay 12/5/2022, la giao
thira dat tai dinh cu tai s6 D duong L, phuong T, thanh pho B cho ba.”

 Ngoai ra, ban an so tham con quyét dinh vé phan an phi va thong bao
quyén khang cao theo quy dinh ctia phap luat.

Ngay 04/4/2023, Vién trudng Vién kiém sat nhan dan tinh Dak Lik ban
hanh Quyét dinh khang nghi phiic tham sé 233/QD-VKS-HC dé nghi Toa 4n
nhan dan cip cao tai Pa Ning xét xtr phuc tham theo hudng bac yéu cau khai
kién ctia ba Nguyén Thi H vé huy Quyét dinh sé 2850/QD-UBND ngay
12/5/2022 ctia U va yéu cau giao dat tai dinh cu cho riéng ho ba H; dinh chi giai
quyét yéu cau hiy Cong vin sd 164/CV-TP05 ngay 09/10/2020 va Cong van sb
99/CV-TTPTQD ngay 16/6/2022 cia TTPTQD TP B.
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Tai don khang cao khong dé ngay, Uy ban nhan dan thanh phé B khang
c4o dé nghi Toa an nhan dan cip cao tai Pa Ning bac yéu cau khoi kién cua ba
Nguyén Thi H.

Ngay 28/3/2023, cu Lt Thi G, ong (ba) Nguyén Vian T2, Nguyén Vian H2,
Nguyén Thi P, Nguyén Vin D c¢6 don khang cdo dé nghi Toa 4n cap phuc tham
bac yéu cau khoi kién cua ba Nguyén Thi H.

Tai phién toa phuc tham: Nguoi bi kién, nguoi ¢o quyén loi, nghia vu lién
quan vang mat thé hién y chi van giit yéu cau khang c40. Pai dién vién kiém sat
nhan dan cap cao tai Pa Nang giit nguyén noi dung khang céo va khang nghi
ctia Vién kiém sat tinh Bak Lak.

Pai dién Vién kiém sat nhan dan cdp cao tai Pa Ning phat biéu y kién:
Qua trinh giai quyét vu an, vé trinh ty, th tuc giai quyét thi Hoi dong xét xu,
thu ky da tuan thu dung quy dinh caa Luat t6 tung hanh chinh. Dé nghi Toa an
nhan dan cdp cao tai Pa Nang chap nhan Quyét dinh khang nghi cua Vién
trudng Vién kiém sat nhan dan tinh Pak Lak, khang cdo ctia nguoi bi kién,
khang cdo ctia nguoi co6 quyén loi, nghia vu lién quan theo hudng stra ban an
hanh chinh so thAm va bac yéu cau khoi kién ciia ba Nguyén Thi H.

NHAN PINH CUA TOA AN:

Can cur vao céc tai liu chung ctr da dugc tham tra, két qua tranh tung tai
phién toa, y kién ctua Kiém sat vién va cac duong sy, Ho1 dong xét xir phtic tham
nhan thay:

[1] V& thu tuc t6 tung: Quyét dinh sb 2850/QD-UBND ngay 12/5/2022
ctia Uy ban nhan dan thanh phd B dé giao dét tai dinh cu cho hd Lit Thi G cing
nhimg nguoi thua ké ctia 6ng Nguyén Vin T3 do Nha nudc thu hoi dat, day la
quyet dinh hanh chinh trong linh vuc quan 1y dat dai nén thudc thim quyén giai
quyét cia Toa an bang vu an hanh chinh theo khoan 1 Piéu 30 Luat Té tung
hanh chinh. Do d6, Toa 4n nhan déan tinh Pak Lak thu 1y, giai quyét vu an hanh
chinh 14 dung quy dinh tai Piéu 32 Luat t6 tung hanh chinh.

[1.1] Ngay 09/10/2020, Trung tam phat trién quy dat thanh phd B ¢ Van
ban s6 164/CV- -TTPTQD c6 né1 dung “Ngay 15/7/2020, Trung tam Phat trién
quy dat thanh phd B ¢6 Bdo cdo so 130/BC-TTPTOD dé xudat UBND thanh phé
xem xét cdc truong hop ¢6 nhu cau vé ché ¢ dé xem xét giao dat tdi dinh cu,
giao ddt cé thu tién sir dung dat...Phong Tai nguyén va Méi truong nhd thady,
qua két qua xdc minh thi ba H ¢é ho khau thwong trii nhung khong thuwong
xuyén ¢ tai can nha bi thu héi dat. Thiee té ba H da thué nha & riéng tai phudng
T, thinh thodng vé tham ba G. Vi vdy, khéng thong nhdt dé xudt ciia Trung tam
Phdt trién quy ddt thanh phd B. T rung tdm Phat trién quy dat thanh phé B ghi
nhan y klen gia dinh va bdo cdo xin y kién chi dao ciia UBND thanh phé xem xét
gidi quyét doi véi truong hop ciia ba Nguyén Thi H.

[1.2] Ngay 16/5/2022, Trung tam Phat trién quy dat thanh phd B c6 Van
ban s6 99/CV-TTPTQD, c6 ndi dung “Qua noi dung don, Nha nuoc thu hoi dat,
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béi thirong, ho tro tai san trén dat cho hé ba Lt Thi G cung nhitng nguoi thira
ké ciia ong Nguyén Van T3, nén UBND thanh phé ban hanh Quyét dinh giao
“Thira ddt s6 151 (thira cii A-34); 10 ban do s6 24 véi dién tich 77,6m” dat & ldu
dai tqi Khu tai dinh cu D L, phuong T, thanh phd B” cho hé ba Lit Thi G ciing
nhitng nguoi thira ké ciia ong Nguyén Vin T3 la diing quy dinh. Qua xdc minh
trong 0 nhitng nguoi thira ké ciia 6ng Nguyén Van T3 thi c6 ho ba Nguyén Thi
H va ong Nguyén Vin D la nhiing nguoi thira ke cua ong Nguyen Vian T3 thuc
té sinh song tai vi tri ddt bi thu hoi, nén cé quyen loi chung doi véi thira dat trén
theo quy dinh cua Phap ludt tai Piéu 650 va Piéu 651 Bé ludt dan sw 2015

[1.3] Céc van ban trén déu cua Trung tdm Phat trién quy dat thanh phd B
tra 101 cho ba Nguyén Thi H vé van dé cép dat tai dinh cu. Tuy nhién, trung tAm
Phat trién quy dat khong c6 tham quyén cap dat tai dinh cu ma chi ¢ chire nang
tham muu cho Uy ban nhan déan thanh pho B xem xét, quyet dinh. Do d6 nhiing
van ban nay khong lam phat sinh, thay d6i, han ché, cham dit quyen lgi ich hop
phap hodc ¢ ndi dung lam phat sinh nghia vy, anh huong dén quyén, loi ich hop
phéap ciia ba Nguyén Thi H nén khong phai 14 d6i twong khoi kién vu an hanh
chinh theo quy dinh tai Piéu 3 Luat to tung hanh chinh. Toa an cép so tham thu
ly giai quyét 1a khong ding quy dinh phéap luat, Toa an cap phuc tham s& dinh
chi giai quyét yéu cau khéi kién.

[2] Vé thoi hiéu khoi kién: Ngay 12/9/2022, ba Nguyén Thi H ¢ don
khaéi kién vy an hanh chinh tai Toa an nhan dan tinh Pak Lak 1a trong thoi hiéu
khai kién theo quy dinh tai diém a khoan 2 Diéu 116 Luat té tung hanh chinh.

[3] Vo chéng cu Lt Th1 G va cu Nguyén Vian T3 tao 1ap duoc khél tai san
chung la thira dat co dién tich 50,8m” thudc thira sb 50, to ban do sb 15 toa lac
tai s0 B duong H, phuong T, thanh phd B. Cu T3 chét nim 2013 khéng co di
chtc nén nha dét tai s6 B H 1a tai san chung ctia ba G va cac con 1a ba Nguyén
Thi M, Nguyén Vin T2, Nguyén Vin M1, Nguyén Vin H2, Nguyén Thi H,
Nguyén Thi L1, Nguyén Thi P, Nguyén Vin M2 va Nguyén Vin D va tai san
nay chua duoc chia theo phap luat.

[3.1] Ngay 17/01/2020, Uy ban nhan dan thanh phd B ban hanh Quyét
dinh s 350/QD-UBND, véi noi dung: Thu hoi 50,8m” dat & tai d6 thi cua ba Lit
Thi G va nhimng nguoi thira ké ciia ong Nguyén Van T3, thudc toan bo thira dat
s6 50, thudc to ban d6 sb 15 tai phuong T, thanh phd B. Ly do thu hoéi: Pau tu
x4y dung va chinh trang d6 thi khu Trung tam van hoa tinh Dak Lak. (bl 89)

[3.2] Ngay 16/12/2020, Uy ban nhan dan thanh phd B ban hanh Quyét
dinh s6 8655/QD-UBND dé giao cho ba Lit Thi G lam dai dién nhiing dong thira
ké, dia chi thuong tri: Phuong T, thanh phd B, 01 thira dat tai Khu tai dinh cu
b, phuong T, thanh phé B, tinh Pak Lak dé st dung vao muc dich dét &, cu thé
nhu sau: Thia sb 48 (thtra cli 26), to ban dd 21 (to cli: Poc 1ap), dién tich
80,12m’. Hinh thtic giao dat c6 thu tién st dung dat khong théng qua dau gia
quyén sir dung dat.
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[3.3] Ngay 12/5/2022, Uy ban nhan dan thanh phd B ban hanh Quyét dinh
s6 2850/QD-UBND d¢é “giao cho hé Lit Thi G ciing nhitng nguoi thira ké ciia
ong Nguyén Vin T3, dia chi thwong trii: Phuong T, thanh phd B, 01 thira ddt tai
Khu tai dinh cu D L, phudng T, thanh phd B d@é sir dung vao muc dich ddt ¢, cu
thé nhw sau: Thira dat s6 151 (thita cii A-34), to ban do 24, dién tich 77,6m2.
Hinh thitc giao ddt cé thu tién sir dung dat khong théng qua ddu gid quyén si
dung ddt”.

[3.4] Ba Nguyén Thi H cho rang vo chdng ba du diéu kién dé dugc giao
dat tai dinh cu, nhung Uy ban nhan dan thanh phd B lai giao cho ba Lit Thi G
cung nhimg ngudi thira ké cua ong Nguyén Vian T3 la khong dang ma phai giao
riéng cho ba H nén khoi kién vu an hanh chinh.

[3.5] Tai khoan 1 Piéu 212 BO luat dan su quy dinh s¢ hitu chung cua céac
thanh vién gia dinh quy dinh “Tdi sdn cia cdc thanh vién gia dinh cing song
chung la tai san do cdc thanh vién dong gop, cung nhau ldp nén va nhitng tai
san khdc dwoc xdc ldp quyén sé hiru theo quy dinh ciia B ludt ndy va ludt khdc
co lién quan”

[3.6] Tai Piéu 15 Nghi dinh sd 47/2014/ND-CP ngay 15/5/2014 cia
Chinh phu vé bdi thuong, hd trg, tai dinh cu khi Nha nudc thu hoi dat quy dinh
nhu sau:

“Piéu 15. Béi thuwong vé dat doi véi nhitng nguoi dang dong quyén sir
dung dat.

1.T6 chire, hé gia dinh, cd nhdn dang sir dung ddt chung c6 dong quyén
su dung ddt, khi Nha nucce thu hdl dat dwoc boi thiong theo dién tich dat thujc
quyén su dung; néu khéng cé gidy to xdac dinh dién tich dat thuéc quyén sir dung
riéng cua t6 chire, ho gia dinh, ca nhan thi boi thwong chung cho cdc doi twong
c6 dong quyén sir dung dat”

[3.7] B6i chiéu v6i nhitng quy dinh trén, thi sau khi Nha nuéc thu hoi
toan bo nha dat s6 B duong H, phuong T, xét thay ho gia dinh ba Giau ¢ nhiéu
thanh vién nén Uy ban nhan dan thanh phd B di giao 02 16 dat 1a thua s6 48, to
ban d6 s6 21 va thura dat s6 151, to ban dé 24 véi hinh thuc giao dat c6 thu tién
str dung dat khong thong qua dau gia quyén sir dung dat. Do 2 thira dat duoc cap
tai dinh cu xuat phat tir viéc thu hoi tai san chung nén 2 thura dat néu trén cling la
tai san chung ciia ba G va cac con. Do d6, Uy ban nhan dan thanh phé B da
“giao cho h¢ Lit Thi G ciing nhitng nguoi thira ké ciia 6ng Nguyén Vian T3” 13
dung quy dinh phap luat. Trong truong hop ba Nguyén Thi H véi cu G va nhiing
nguoi thira ké ctia cu T3 khong thé thoa thuén khi phan chia 2 thira dat tai dinh
cu, thi ba H co quyén khéi1 kién vu an dan su tranh chép dét tai Toa an.

[4] Toa 4n cip so thAm 4p dung khoan 2 Diéu 6 Nghi dinh sb
47/2014/ND-CP ngay 15/5/2014 cua Chinh phu (Truong hop trong ho gia dinh
quy dinh tai Khoan 1 Piéu nay ma trong ho co nhzeu thé hé, nhiéu cap vo chong
cung chung song trén mét thira dat & thu hoi néu du diéu kién dé tach thanh
timg hé gia dinh riéng theo quy dinh ciia phdp ludt vé cu trii hodc ¢é nhiéu ho
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gia dinh co chung quyen sir dung mot (01) thira ddt & thu hoi thi Uy ban nhan
cdp tinh can cir vao quy ddt ¢, nha ¢ tdi dinh cw va tinh hinh thuc té tai dia
phuwong quyét dinh mire ddt 6, nha & tdi dinh cu cho timg hé gia dinh) dé cho
rang ba H va 3 con du diéu kién tach thanh ho gia dinh riéng nén du diéu kién
dugc xem xét giao 01 thira dat tai khu tai dinh cu dé lam nha & 1a khéng dung
quy dinh phap luat. Boi 18, diéu luat nay phai dugc hiéu ho gia dinh ba Lit Thi
Giau ¢ nhiéu thé hé, nhiéu cap vo chéng séng chung c6 du diéu kién dé tach
thanh timg ho gia dinh riéng (nhu truong hop cta ba H néu du diéu kién) thi Uy
ban nhan dan tinh D cdn ¢t vao tinh hinh tai dia phuong ma quyét dinh s6 luong
thira dat tai dinh cu cho ho gia dinh ba Lir Thi G ciing cac con, chtr khong phai
giao dat tai dinh cu cu thé cho timg thanh vién trong gia dinh ho ba Lt Thi G.

[5] V61 nhan ‘dinh trén, khang cdo cua Uy ban nhan dan thanh ghé B,
nhimg nguoi co6 quyén loi, nghia vu lién quan va Khang nghi cta Vién kiém sat
nhan dan tinh Bak Lak 1a c6 can ctr nén dugc chap nhan.

(6] Vé 4n phi: Do khang cao dugc chap nhan nén Uy ban nhan dan thanh
phd B, nhiing ngudi co6 quyén loi, nghia vu li€n quan khong phai chiu an phi
hanh chinh phtc tham.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Diéu 241 Luat to tung Hanh chinh;

Chép nhan khang nghi ctua Vién kiém sat nhan dan tinh Pak Lak, khang
cao cua Uy ban nhan dan thanh pho B va khang cao cua cu Lt Thi G, 6ng ba
Nguyén Van T2, Nguyén Van H2, Nguyén Thi P, Nguyén Van D. Sua Ban an
hanh chinh so tham so6 23/2023/HC-ST ngay 20/3/2023 cua Toa &an nhan dan
tinh Bak Lak.

Ap dung Diéu 3, 143, 123 Luat t6 tung hanh chinh; Diéu 212 B9 ludt dan
su; Di€u 6, 15 Nghi dinh s6 47/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy
dinh vé boi thuong, ho tro, tai dinh cu khi nha nudc thu hoi dat.

1. Bac yéu cau khoi kién cta ba NQUyén Thi H yéu cau huy Quyét dinh s
2850/Qb-UBND ngay 12/5/2022 cua Uy ban nhan dan thanh phé B vé viéc giao

dat tai dinh cu cho ho Lit Thi G cung nhitng nguoi thira ké ctia ong Nguyén Vin
T3 01 thira dat tai Khu tai dinh cu D duong L, phuong T, thanh phd B.

Ap dung khoan 1 Diéu 143; khoan 1 Diéu 123 Luat t6 tung hanh chinh.

2. Pinh chi giai quyet vu 4n d6i v6i yéu cau khai kién ctia ba Nguyén Thi
H yéu cau hiy Cong vin sé 164/CV-TTPTQD ngay 09/ 10/2020 va Cong van sO
99/CV-TTPTQP ngay 16/6/2022 ciia Trung tam Phat trién quy dat thanh phd B.

Ap dung Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong Vu Quéc hoi quy dinh vé murc thu, mién, giam, thu, ndp quan 1y va
st dung an phi va 1€ phi Toa an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%AF%20Th%E1%BB%8B%20Gi%C3%A0u%20c%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%AF%20Th%E1%BB%8B%20Gi%C3%A0u%20c%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng:%3C/b%3E%20L%E1%BB%AF%20Th%E1%BB%8B%20Gi%C3%A0u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng:%3C/b%3E%20L%E1%BB%AF%20Th%E1%BB%8B%20Gi%C3%A0u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng:%3C/b%3E%20L%E1%BB%AF%20Th%E1%BB%8B%20Gi%C3%A0u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20Kh%C3%A1nh%202,%20x%C3%A3%20Ninh%20Sim,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2015,%20bu%C3%B4n%20E%20R%C3%B4ng,%20x%C3%A3%20Kr%C3%B4ng%20Na,%20Huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20171/3%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20171/3%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng:%3C/b%3E%20L%E1%BB%AF%20Th%E1%BB%8B%20Gi%C3%A0u%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%C4%83k%20L%C4%83k
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20t%C3%A1i%20%C4%91%E1%BB%8Bnh%20c%C6%B0%2047%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t

3. An phi hanh chinh so tham: Do yéu c:élu khéi kién khong duoc cl}ép
nhéan nén ba Nguyén Thi H phai chiu 300.000 dong an phi hanh chinh so tham.
Uy ban nhan dan thanh ph6 B khong phai chiu 4n phi hanh chinh so tham.

4. V& an phi hanh chinh phuc tham:

~Uy ban nhan dan thanh phé B, cu Lit Thi G, ong Nguyén Vin T2, ong
Nguyén Van H2, ba Nguyén Thi P va 6ng Nguyén Van D khong phai chiu an
phi hanh chinh phtc tham.

5. Nhitng quyét dinh khac cta ban an hanh chinh so tham khong c6 khang
cao, khang nghi c6 hi¢u lyc ké tir khi hét thoi han khang cdo, khang nghi.

6. Ban an phitic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

HOI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
(Da ky) (Da ky)
Nguyén Téan Long Lé Tu Pinh Phuéc Hoa
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