TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KIEN GIANG Poc 14p - Tw do - Hanh phuc

Ban 4an sb: 181/2020/DS-PT

Ngay: 03/12/2020
“Tranh chép thira ké quyén sir
dung dit va yéu cau hiry hop dong
cam cb quyén sir dung dat’ ~
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KIEN GIANG

- Thanh phdn Héi dong xét xir phiic tham gom co:

Thim phdn - Chii toa phién toa: Ba Pang Thi Bich Van

Cac Thdam phan: Ba Nguyén Thi Nhién

Ong Tran Binh Pao

- Thur ky phién toa: Ba Nguyén Thi Nang — La Thu ky Toa an nhan dan tinh
Kién Giang.
- Dqi di¢n Vién Igiém sat nhan dan #inh Kién Giang tham gia phién toa:
Ong Truong Tranh Triéu - Kiém sat vién.

Ngay 03 thang 12 nam 2020, tai Tru s& Toa 4n nhan dan tinh Kién Giang xét
Xt phuc tham céng khai vu 4an thu 1y sb: 151/2020/TLPT-DS vé viéc tranh chip
thira ké quyén str dung dit va yéu cau hay hop déng cdm cb quyén st dung dat.

Do ban an dan sy so tham sb: 18/2020/DS-ST ngay 06 thang 7 nim 2020
cta Toa an nhan dan huyén X, tinh Kién Giang bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phtc tham sé: 187/2020/QP-PT ngay
05 thdng 11 nam 2020 gitta cac duong su:

- Pong nguyén don: 1. Ba Thi S - sinh ndm 1950 (c6 mit);

2. Ba Thi C - sinh nam 1962 (c6 mat);

3. Ong Danh N - sinh nam 1968 (c6 mit);

4. Ba Thi M - sinh nam 1972 (c6 mit);

5. Ong Danh U - sinh nim 1974 (ving mit);

Cung tra tai: ap H, x& D, huyén X, tinh Kién Giang.

6. Ba Thi Tuyét B - sinh nam 1978 (vang mat);

Nguoi dai dién theo uy quyén cta ba Thi Tuyét B: Ba Thi M — sinh nim
1972 (c6 mat);

Cung tra tai: ap H, x& D, huyén X, tinh Kién Giang.

7. Ong Danh B - sinh nam 1970 (c6 mit);

Tra tai: ap B, xa B, huyén X, tinh Kién Giang.



Nguroi bao vé quyén va loi ich hop phép cho cac dong nguyén don dng Danh
D, 0ng Danh N, ba Thi C, ba Thi S: Luat su Poan Cong T thudc doan luat su tinh
Kién Giang (c6 mat);

- Bi don: Ba Thi Tuyét T - sinh nim 1976 (c6 mit);

Dia chi: 4p H, x4 b, huyén X, tinh Kién Giang.

Nguroi bao vé quyén va loi ich hop phap cho bi don: Ba Vii Thi L — Tro gitp
vién phép ly cua Trung tam tro gidp phap ly Nha nudc tinh Kién Giang (c6 mat);

- Nguroi ¢6 quyen loi, nghia vu lién quan:

1. Ong Poan Vin P - sinh ndm 1981 (ving mit)

2. Ba Chuong Thi L — sinh nim 1965 (ving mit)

Cung dia chi: ap H, xa B, huyén X, tinh Kién Giang.

3. Ba Duong Kim D - sinh ndm 1963 (c6 mat);

Dia chi: ap C, xa T, huyén X, tinh Kién Giang.

4. Ba Trinh Thi T - sinh nim 1944 (vang mit)

5. Ong Duong Van M- sinh nam 1929 (vang mat)

6. Ba Tang Thi H - sinh naim 1950 (ving mit)

Cung dia chi: ap H, xa B, huyén X, tinh Kién Giang.

Newoi khang cdo: Dong nguyén don dng Danh U, 6ng Danh N, 6ng Danh B,
ba Thi M, ba Thi C, ba Thi S, ba Thi Tuyét B.
NOI DUNG VU AN

Theo loi khai ciia cac nguyén don trinh bay nhu sau: Mg 1a cu ba Bui Thi X
(chét 2007) va cha la cu 6ng Danh L (chét 2015), c6 08 ngudi con 1a 07 nguyén
don va 01 bi don, tai san sau khi chét con lai 04 thtra dét theo to ban d6 01, gdm:
(1) thira 269 = 4.941m?, do dac thuc té = 5.536,5m% (2) thira 309 = 8.335m?, do
dac thuc té = 8.079,1m?; (3) thira 312 = 4.710m?, do dac thuc té = 4.684,1m?; (4)
thira 360 = 1.004m?, do dac thuc té = 1.021,1m? cu Danh L déing tén Gidy chtng
nhan quyén st dung dat (sau day duoc viét tit 1a giay CNQSD dat) sé6 M 929671
do UBND huyén X cap ngay 06/12/2002. Ngoai ra, con 02 thira dat la: (5) Thua
310 = 1.582m?, trudc day cu L, cu X “mua” cua 6ng Trinh Théi L, dat nay chua
duoc cip gidy chimg nhan, trén s6 muc ké& van con tén 6ng Trinh Théi L nhung
bén “ban” déu thira nhan la dat cua cy L va 01 thira nira la thira (6) 270 =
304,7m?, phan nay trudc day mua ctia 6ng Duong Vian M, ba Tiang Thi H nhung
chua tach gidy ching nhan, bén “ban” ciing thira nhan dat caa cu L. Trén dat tai
thira 360 c6 can nha lgp thiét do Thi Tuyét T dang 6. Cu L, cu X chét khéng dé
lai di chic, tai san chua phan chia, Thi Tuyét T 1a nguoi sdng chung vai cu L ldc
con séng va quan ly toan bo tai san cia cha me dé lai tir nam 2008.

Poi véi yeu cau phan té cua bi don: Khong dong ¥ tra cho ba T sd tién chi
phi lo bénh, mai tang phi cho cu Danh L bang 118.000.000d, ma chi dong y tra sb
tién 1a 10.000.000d, vi lic 1am dam tang cho cu L c6 nhan tién phing diéu nén
cho rang da du chi phi.

Poi véi yéu cau déc ldp cua ba Duwong Kim D: Céc 6ng ba khong thira nhan
hop ddng cAm cd dat ngay 14-10-2014 giita cy Danh L va ba Duong Kim D, vi



cho rang khong co that va khong hop phap nén dé nghi Toa tuyén hop dong vo
hiéu, budc ba D tra lai gidy CNQSD dét ctia cu Danh L dé cac anh em chia thira
ké va khong ddng ¥ chia nghia vu tra vang cho ba D.

Phan dit lGa ma ba T khai thué mudn véi ba D, cac 6ng ba khong thira nhan
va khdng c6 yéu cau gi trong phan nay.

Phan tién cu X no ba Chuong Thi Lau la 16.000.000d, cac nguyén don tur
thoa thuan tra cho ba L, khong yéu cau chia ng véi ba T va ciing khéng yéu cau
Toa 4n giai quyét.

Tai phién toa so thAm, cac nguyén don yéu ciu Toa 4n giai quyét nhw sau:

Céac nguyén don thong nhat yéu cau chia thira ké phan dat vuon va dat ruong
nhu sau:

* Thira dat vuon 312 = 4.710m?, do dac thuc té = 4.684,1m?, chia cu thé
nhu sau:

- Phan Danh U: 1.296,1m?, giap thaa 269 theo trich do dia chinh Ia thira s6
01, Danh U duoc ding tén trén gidy CNQSD dat;

- Phan Thi S, Danh N, Danh B: 1.452m?, Thi S dugc ding tén trén gidy
CNQSD dit;

- Phan Thi C, Thi M, Thi Tuyét B: 1.436m? Thi M duoc dang tén trén gidy
CNQSD dit;

- Phan Thi Tuyét T: 500m?, giap dat Nguyén Qudc M, Thi Tuyét T duoc
dung tén trén gidy CNQSD dit.

Cay cdi, hoa lgi nam trén phan dat cua ai ngudi dé duoc huong, khéng chia.

* 03 thira dat 10a 12 269 = 4.941m?, do dac thuc té = 5.536,5m?; thira 309 =
8.335m?, do dac thuc té = 8.079,1m?; Thiza 310 =1.582m? va thiza 270 = 304,7m?
(do Dwong Vin Muroi dirng tén), chia cu thé nhir sau:

- Phan Thi Tuyét T: 3.888m? nam trong thira 269, Thi Tuyét T dugc dung
tén trén gidy CNQSD dat. Phan con lai 1.648,5m? cua thira 269 cong chung véi
thira 309 (do dac thuc té = 8.079,1m?) bang 9.727,6m? chia cu thé nhu sau:

+ Phan Thi M, Thi Tuyét B: 3.242m?, Thi M duoc déng tén trén gidy
CNQSD dat;

~ + Phan Thj C, Danh U: 3.243,6m? Thj C dugc ding tén trén gidy CNQSD
dat.

+ Phan Thi S, Danh N: 3.242m?, Thi S dugc ding tén trén gidy CNQSD dit;

* Thira 310 =1.582m? cua Trinh Théi L dang ding tén: Chia cho Danh b
dugc dang tén trén gidy CNQSD dit.

* Thira 270, dién tich do dac thuc té 304,7m2: Chia cho Thi C dugc diing tén
trén gidy CNQSD dat.

Cac dong nguyén don thong nhét khong yéu cau Toa an chia thira ké nha ¢,
tai san va cay trong gan lién véi thira dat s6 360 ma yéu cau xir giao nha g, tai
san va cay trong gan lién vai dat tho cu tai thira 360 = 1.004m? (theo glay
CNQSD dat) do dac thuc té = 1.021,1m? (théng nhat lay dién tich theo giay
CNQSD dit la 1.004m?) cho ba C quan 1y, st dung. Ba C ¢ nghia vu tra tién gia
tri dat cho cac dong thira ké con lai theo chung thu dinh gia. Thi Tuyét T duoc



quyen lay toan bo tai san trong nha (trir 02 céi ban tho va 01 cai tu 40) va cay
trong trén mat dat (cay nao mudn lay di thi 1ay, khong Iay thl dé lai cho ba C sir
dung, ba C khoéng tra lai tlen) Tu nguyén trd laichoba T s6 tién lo bénh cho cu L
10.000.000 dong va chiu trach nhiém tra cho ba D 1/3 s6 vang 100 chi la 33,33
chi vang 24k, phﬁn con lai Thi Tuyét T chiu trach nhiém tra cho ba D.

Theo 1oi khai ciia bi don ba Thi Tuyét T trinh bay:

V& quan hé than toc trong gia dinh va tai san cua cha me chét dé lai ba thdng
nhat véi 161 trinh bay cuia cac nguy@n don. Ba séng chung vai cha me, sau khi me
mat, ba & voi cu Danh L va cham soc luc cu L bénh dén khi qua doi. Nam 2014,
do cu L can tién tri bénh nén ¢ dem dat ruong c6 cho ba Duong Kim D dé trir no
cii va lay thém tong cong 100 chi vang 24k, hop dong cam cé dat c6 vo chong ba
chtng kién, vo chong ba véi cu L ky tén roi cha ba dua gidy chimg nhan cho ba D
gitt, bd D mai cho ba thué dat lai hang nam dén gio chua chudc duoc.

Ba théng nhat chia thira ké phén dat vuon va dat ruong tai cac thua: 312,
269, 309, 310 va 270 nhu yéu cAu cla céac nguyén don. Riéng d6i voi thira dat
360, ba T yéu cau xir giao nha ¢, tai san va cay trbng gan hen v6i dat tho cu tai
Thira 360 = 1.004m? (theo gidy CNQSD dat), do dac thuc té = 1.021,1m? (théng
nhat 1ay dién tich theo gidy CNQSD dat 12 1.004m?) cho ba tiép tuc quan 1y, st
dung, ba khdng dong ¥ tra lai tién gia tri dat cho cic dong thira ké con lai vi cho
rang ba & chung va cham so6c cha me cho dén khi cha me chét, anh chi em cling
d3 dugc cha me cho hét nén phan nay thudc vé ba. Néu anh, em khong ddng ¥ thi
phan dat trng con lai hai bén nha va phia sau nha ai mudn ¢ thi & ba khéng c6
tién dé tra lai.

Dbi véi s6 no cia ba Chuong Thi L: Cac nguyén don khong yéu cau ba
cung trd ng nén ba thong nhat va khong co y kién gi.

Ba xin rdt yéu cau phan t6 d6i véi sb tién 1a 118.000.000d. Do cac nguyén
don ddng  tra lai cho ba s tién lo bénh 1an cudi cho cu L 1a 10.000.000 dong.
Viéc cac nguyén don noi ba lanh ché do chinh sach cta cu L 1a khong cd, dat
rudng thi llc con séng cu L cho ba 1am dé lo 4n udng trong nha chir khéng cho ba
muén, nén cu L cling khong c6 tién nhu cic cac nguyén don trinh bay.

Pbi voi yéu cau doc lap cua ba Duong Kim D: ba cho rang luc cu L con
séng, cu c6 muon tién ciing nhu cAm cb dat dai v6i ba D nhu thé ndo ba khong
biét, ¢én ngay 24/10/2014 cu L kéu vo chong ba cung di qua nha ba D dé cam cb
11 cong dat bang 100 chi vang 24kra thi ba méi biét. Ba D chicu L va ba dén nho
ba Sau S viét gidy cam cd va gidy thué lai dat. Khi viét xong, cu L Ky tén bang
chit Khome, v chong ba ky tén chimg kién va thué lai dat, cu L giao cho ba D
kém theo gidy CNQSD dat, ba D trir ng con lai 6.000.000 dong va 20 chi vang
24kra 1a di 100 chi vang 24kra, ba D giao cho cha ba 6.000.000 dong, con 20 chi
vang 24kra thi cha ba goi lai khi ndo can sé& ldy. Khoang hon 01 thang sau, cha ba
kéu ba di Iy, ba ldy vang vé ct & nha, dén khi cha chét thi ba mgi ban vang dé lo
dam tang, xay thap thd va 1am tudn hét, ba yéu cau cac dong nguyén don cling c6
nghia vy trd 100 chi vang 24k cho ba D. Con hop d6ng thué muén dat giita ba voi
ba D d tra dit diém, khong c6 ng nan gi nhau nén khéng c6 yéu cau gi.



Nguroi ¢6 quyén loi, nghia vy lién quan trinh bay:
- Ba Chuong Thi L x4c dinh: Tién cu X ng thi gitra ba va cac nguyén don tu

thda thuan vdi nhau, nén ba khong yéu cau Toa 4n giai quyét va tir chdi khai kién
trong vu an nay, dong thdi c6 don xin ving mat.

- Ba Duong Kim D trinh bay: Giita ba v&i cu Danh L la chd 1am in quen
biét, bit dau tir nam 2006 4m lich dén nam 2014 am lich, cu L dén hoi mugn tién
ba nhiéu lan va cé dat dan dan cho ba, ngay 24/10/2014 cu L kéu ba ban 11 cong
dat rudng tam 03m, ba noi khong mua néu cd thi ba c¢b nhung phai ¢ con 6ng
ching kién. Sau khi ban bac théng nhit cu L ¢b 11 cong dat bang gia 100 chi
vang 24kra va ba dong y cho Thi Tuyet T thué lai dat, nén ba c6 kéu di nho ba
Sau S 1am gidy. Khi cu L giao gidy cd dat va gidy CNQSD dét cho ba giir, sau khi
khau trir thi ba con phai bu thém cho cu L 31 chi vang 24kra 1a d¢a 100 chi vang
24kra, tinh gi4 vang 3.300.000d/chi r6i trir cho sd tién cu L mugn, con lai phai tra
cho cu L 6.000.000 dong va 20 chi vang 24kra, cu L nhan trude 6.000.000 dong,
con 20 chi vang 24kra thi goi lai. Sau d6, Thi Tuyét T qua ndi cu L kéu qua lay
nén ba dua hét sé vang cho ba T. Phan dat nay, ba cho Thi Tuyét T muén lai 1am
bang gia 20 gia/cong/nam, 02 bén lam hop déng thué mudn dat clng ngay
24/10/2014 do ba Sau S viét giim. Ba khang dinh cu L cb dat cho ba 13 co that,
chir ky tén bang chit khome 1 cua cu L, ba khong c6 thong dong cung ba Tuyét T
lam gia tao nhu cac nguyén don nghi ngo.

Nay cac con cu L yéu cau chia thira ké phan dat da c6 cho ba, thi ba yéu cau
08 ngudi con cta cu L 13 Thi S, Thi C, Thi M, Thi Tuyét B, Thi Tuyét T, Danh B,
Danh N va Danh U phai tra lai cho ba sé vang ¢ dét 1a 100 chi vang 24kra loai
9999, ba s& tra lai dat va gidy CNQSD dét, néu dong y “ban” thi ba “mua” lai véi
gia 14 chi vang 24kra/cong tam 03 mét.

Déi v6i hop dong thué mudn dat ngay 24/10/2014 gitra ba voi vo chong Thi
Tuyét T d3 tra du dut diém, khong c6 no nan gi nhau nén khéng cé yéu cau gi.

- Ba Trinh Thi T xin ving mat tai Toa va c6 Y kién trinh bay: Ba la ngudi
thira ké duy nhat cua 6ng Trinh Théi L, phan dat ma cha ba da ban cho cy Danh L
truéc day ba thira nhan 1a dlng va dong y tat ca cac tha tuc dé cong nhan dat cho
ong Danh L va céac con 6ng Danh L theo quy dinh phap luat.

- Ong Duong Van M cling vo la ba Tang Thi H xin ving mat tai Toa va co y
kién trinh bay: Ong ba thira nhan phan dat ¢4 ban cho dng Danh L truéc day, nay
ong ba ddng y tat ca cac thu tuc dé cong nhan dat cho dng Danh L va cac con 6ng
Danh L theo quy dinh phap luat.

* Ban an dan sw so' thim s6 18/2020/DS-ST, ngay 06/7/2020 ciia Toa an
nhan dan huyén X, tinh Kién Giang da quyét dinh:

1. Pinh chi xét xir mot phan yéu cau phan t cua ba Thi Tuyét T vé viéc yéu
cau cac dong nguyén don phai tra sb tién 108.000.000d 1a tién mai tang phi cho
cu Danh L.

2. Ghi nhan sy tu nguyén thoa thuan cua cac duong su vé viéc chia thira ké
phan dat vuon va dat ruong tai cac thira 312, 269, 309, 310 va 270 véi nhau nhu sau:



* Thira d4t vuon 312 = 4.710m?, do dac thuc té = 4.684,1m?, chia cu thé nhu sau:

- Phan Danh U duoc huong: 1.296,1m?;

- Phan Thi S duoc hudng: 1.452m?;

- Phan Thi M duoc hudng: 1.436m?;

- Phan Thi Tuyét T duoc huong: 500m?;

Cay cbi, hoa lgi nam trén phan dat cua ai ngudi d6 duoc huong, khdng chia.

* 03 thira dat 10a gom: Thira 269 = 4.941m?, do dac thuc té = 5.536,5m?;
thira 309 = 8.335m?, do dac thuc té = 8.079,1m?, chia cu thé:

- Phan Thi Tuyét T duoc hudng: 3.888m?;

- Phan Thi M duoc hudng: 3.242m?;

- Phan Thi C duoc hudng: 3.243,6m?;

- Phan Thi S duoc hudng: 3.242m?;

* Phan Danh D duoc hudng thira 310 =1.582m? cua Trinh Thoi L dang dung
tén;

* Phan Thi C dugc hudng thira 270, dién tich do dac thyc té 304,7m?.

3. Giao thira dat sb 360 c6 dién tich do dac thyc té = 1.021,1m? (trong d6:
dat & 400m?2, dat nam trong hanh lang an toan dudng bd 216,9m?), dién tich trong
giéy CNQSD dat 1.004m? trén thira dat c6 mot cin nha &, nha bép, nha vé€ sinh,
cay nudc va mot s6 ciy trong trén dat cho ba Thi Tuyét T duoc quan 1y, st dung.
Ba Thi Tuyét T c6 nghia vu tra lai % s6 tién gid tri dién tich dat 1.004m? cho ba
Thi S, Thi C, Thi M, Danh N, Danh U, Danh B va Thi Tuyét B mdi nguoi s6 tién
25.602.000d. (C6 néu chi tiét vi tri va cdc canh kém theo).

Céc bén duong sy duge quyén thuc hién viée tach gidy CNQSD dét theo ban
an ndy tai co quan Nha nuéc c6 tham quyén theo dung quy dinh phéap luat.

4. Ghi nhan sy tu nguyén thoéa thudn cua cac duong su vé viéc: Ba Thi S,
Thi C, Thi M, Danh N, Danh U, Danh P va Thj Tuyét B ty nguyén tra cho ba Thi
Tuyét T s tién 10.000.000d (mudi triéu dong), mdi nguoi 1a 1.428.571 dong
(Iam tron sé 1.428.600 dong - mét triéu, bon tram hai muwoi tdm nghin, sdu trdm
dong).

5. Chép nhan toan by yéu cau doc 1ap cua ba Duong Kim D. Budc ba Thi S,
Thi C, Thi M, Danh N, Danh U, Danh B, Thi Tuyét B va Thi Tuyét T cing c6
nghia vu trd cho ba Duong Kim D 100 chi vang 24kra loai 9999 trong pham vi di
san ma mdi ngudi duoc huong, cu thé:

- Ong Danh U phai c6 nghia vu tra s6 tién 78.928.0974.

- Ba Thi S phai c6 nghia vu tra s6 tién 56.939.4584

- Ong Danh N phai c6 nghia vu tra s6 tién 56.939.4584

- Ong Danh D phai c6 nghia vu tra s6 tién 13.092.0184d

- Ba Thi C phai c¢6 nghia vu tra sd tién 56.816.833d

- Ba Thi M phai c6 nghia vu tra sd tién 56.795.193d

- Ba Thi Tuyét B phai c6 nghia vu tra sb tién 56.795.193d

- Ba Thi Tuyét T phai c6 nghia vu tra sd tién 118.693.749d

Sau khi cac nguyén don va bi don tra da s tién néu trén cho ba Duong Kim
D, thi ba D ¢6 nghia vu tra lai gidy CNQSD dét s6 M929671 dugc UBND huyén



X cap ngay 06/12/2002 do cy Danh L ding tén va dién tich 11 cong dat cam cd
dé cac dong nguyén don va bi don chia thura ke.

Ngoai ra, ban 4n so tham con tuyén vé chi phi t tung, an phi, 1i suat cham tra va
bao quyéen khang céo theo quy dinh.

* Cung ngay 17/7/2020 cac nguyén don ong Danh U, 6ng Danh N, dng
Danh B, ba Thi M, ba Thi C, ba Thi S, ba Thi Tuyét B khang c&o cung ndi
dung: Yéu cau phan dat thira 360 dién tich 1.004m? gi4 tri bang 358.428.000d
dugc chia déu thanh 8 phan bing nhau, mdi phan 1 44.803.500d; Pdng ¥ giao
nha dit choba T su dung va ba T ¢6 nghia vu hoan lai sb tién cho 7 nguyén don,
mdi nguyén don 1a 44.803.5004;

Khong thira nhan hop dong cam c6 dat giita cy Danh L va ba Duong Kim D,
vi viéc cam cb dat 1a khong c6 that va khong hop phap. Dé nghi tuyén hop dong
v hiéu, budc ba D tra lai gidy CNQSD dét ctia cu Danh L dé cac chi em chia thira
ké va khong dong ¥ chia nghia vu trd vang cho ba D véi Thi Tuyét T.

Tai phién toa phic tham: Céc duong su déu khéng dinh ban an nhan dinh su
thoa thuan cta cac duong su vé viée tu phan chia céc thira dat 1a ding, nhung
trong phﬁn quyét dinh cta ban 4n lai thiéu sét tén ctia mot sb duong su. Vi vay,
cac duong sy yéu cau cip phiic tham sira phan quyét dinh ctia ban 4n so thAm va
ghi nhan cho diy du tén cta nhitng nguodi duoc nhin thira ké giéng nhu phan
nhan dinh ctia ban an so thAim; Toan bd di san cta cu L va cu X d3 duoc yéu cau
phan chia tai cap so tham va di duoc giai quyét, ngoai ra khong con di san ndo
khéac.

Cac nguyén don yéu cau tinh gia trj phan dat tai thira 360 theo gidy chung
nhan quyén sur dung ¢ dién tich 1a 1.004m? dé phan chia thira ké. Cu thé phan
dién tich dat 1.004m? co gia tri 13 358.428.000 dong; Dong y giao cho ba T dugc
quyén st dung tai san trén dat 1a cin nha va mot s6 tai san nhu cdy bom
nuée...(co gia tri theo tham dinh 1 74.554.661 ddng), phan nay khong yéu ciu
phan chia. Yéu ciu phan chia gia trj dt thanh 8 phan, mdi ngudi 01 phan, giao
nha dat cho ba T nén ba T phai tra tién lai cho cac thira ké khac;

Ba M thay 15i cac nguyén don c¢6 ¥ kién: Pong ¥ tra cho ba D 20 chi vang
24kra cua lan vay sau cung; Con 80 chi vang 24kra trudc d6 vay khi ndo cac
nguyén don khong biét nén khong ddng ¥ tra.

Ba T co ¥ kién: Ba dong ¥ nhan nha dé ¢, con phan dat xung quanh nha néu
cac nguyén don c6 yéu cau thi dong ¥ chia dat.

Ba D ¢ y kién: Mic du trong gidy cam cd thoa thuan khi ndo chudc dat thi
phai tra bang vang, nhung tai cip so tham da quy ddi vang thanh gia tri bang tién,
thi ba cling ddng Y nhan bang tién nhu ban 4n so tham tuyén.

* Luat su bao vé cho phia nguyén don c6 ¥ kién: ba C c6 cong stic dong gop
nhiéu hon do ¢ véi cha me tir nhé dén nam 2008, ba T ciing cd cong sirc cham
soc cho cu L tir ndm 2008 cho dén khi cu L chét. Cac nguyén don ddng y giao
nha cho ba T khong yéu cau chia gia tri nha, chi yéu cau chia gia tri quyén sir



dung dit, nén khong ddng ¥ voi ban an so thAm phan chia cho ba T dugc 5 phan
(50/50). Nay yéu cau chia gid tri quyén sir dung dat thanh 8 phan; V& viéc cam cb
thi 07 nguyén don khong b1et khong chirng minh dugc chitky ciacu L. BaT Xac
dinh dem vang cb dat vé& cit nha, tai phién toa cac nguyén don khong yéu cau
chia nha nén ban an so thAm budc cac nguyén don chia déu nghia vy 1 chua hop
ly.

* Luat su bdo v¢ cho bi don co y kién: Ba T Ia nguoi truc tiép c6 cong cham
s6c cu L Itc bénh cho dén khi cudi doi nén thong nht véi ty 1¢ phan chia cta ban
an so tham (50/50); V& viéc caAm c6 thi khong budc tit ca nhitng ngudi con ciia cu
L phai chimg kién, vi dat 14 cua cu L, cc nguyén don déu xac nhan cu L hoc dén
16p 7, ngoai chir ky trong gidy cam cd thi cu L con ky tén bang chit khome trong
ban khai huong ché do chinh sach (BL 58), sé vang tir viéc cam cd khong phai
chi sr dung vao muc dich cit nha ma con st dung vao cac viéc khac trong thoi
gian cy L con song.

Pai dién Vién Kiém sat phat biéu y kién két luan: Tham phan, Hoi dong xét
xur phtc tham va cac duong su tur khi thu 1y vu an dén thoi diém nghi an da thuc
hién va chap hanh ding cac quy dinh cta Bo luat to tung dan su; Vé hudng giai
quyét ndi dung vu an: Dé nghi stra ban an vé viéc ghi nhan day du tén cla céc
duong su di ty thoa thudn vao phan quyét dinh ctia ban an; Thong nhit viéc cam
¢6 nén budc cac bén phai thuc hién nghia vu tra tién cho ba D nhu ban 4n so thAm
tuyén; vé& viéc phan chia quyén sir dung dét tai thira 360, khong chia gia tri tai san
1a can nha, phan gia tri quyén st dung dat dé nghi chia 9 phin, mdi nguoi duoc
nhan 1 phan, riéng ba Thi Tuyét T duoc nhan 2 phan do c6 céng phung dudng
cha me va gin gitr dit; Dé nghi tinh lai 4n phi theo quy dinh.

NHAN PINH CUA TOA AN:

[1] Cu ba Bui Thi X (chét 2007) va cu dng Danh L (chét 2015) khéng dé lai
di chdc nén di san thudc truong hop phai chia theo phap luat, duoc quy dinh tai
cac Diéu 647, 675 Bo luat Dan sw 2005 (BLDS).

[2] Cu X va cu L ¢6 08 ngudi con gom: 6ng Danh U, 6ng Danh N, éng Danh
P, ba Thi M, ba Thi C, ba Thi S, ba Thi Tuyét B va ba Thi Tuyét T. Ngoai ra,
khong con ai trong dién duoc hudng thira ké. Do d6, nhitng ngudi con cua cy X
va cu L 13 nhitng nguoi thira ké theo phap luat duoc quy dinh tai Piéu 676 BLDS.

[3] Di san chia thira ké: Céac con cu X va cu L déu xac dinh, sau khi chét cac
cu con dé lai di san gém: 04 (bén) thira dét tai to ban dd 01, cu thé: thira thir nhit
a thira s6 269 = 4.941m?, do dac thyc té = 5.536,5m thika thir hai 1a thira s
309 = 8.335m?% do dac thuc té = 8.079,1m?; thira thir ba la thia s6 312 =
4.710m?, do dac thuc té = 4.684,1m?2; thira thir tir 13 thira s6 360 = 1.004m?, do
dac thuc té = 1.021,1m?, do cu Danh L diing tén gidy CNQSD dat s6 M 929671
do UBND huyén X cip ngay 06/12/2002. Ngoai ra, thiza fir nim 13 thia s6 310 =
1.582m?, trudc day cu L, cu X nhan chuyén nhuong cia 6ng Trinh Thoi L, dat
nay chua dugc Cap gidy chimg nhén, trén s6 muc ke van con tén 6ng Trinh Thoi L
nhung bén chuyén nhugng déu thira nhan 1a dat cua cu L va thita thik sdu 13 thira



s6 270 = 304,7m?, phan nay truéc day nhan chuyén nhuong ctia dng Duong Vin
M, ba Tang Thi H nhung chua tach gidy ching nhan, bén chuyén nhuong ciing
thira nhan dit cta cu L. Trén dat, tai thtra thi tu 13 thira 360 ¢6 cin nha lop thiét
do Thi Tuyét T dang ¢. Ba T Ia ngudi sdng chung véi cu L ldc con séng va quan
ly toan bo tai san cua cha me dé lai tir nam 2008.

[4] Phan di san cac bén duong su thoa thuan phan chia va khong co khang
c40 gdm céc thua dat: Thira thir nhdt (Thira s6 269 do dac thuc té c6 dién tich
5.536,5m?), thira thir hai (thtra s6 309 do dac thuc té c6 dién tich 8.079,1m?),
thira thir ba (thira s6 312 do dac thuc t& co dién tich 4.684,1mP), thiva thir nim
(thira s6 310 do dac thuc té c¢6 dién tich 1.582m? cia Trinh Théi L dang dang tén)
Va thira thir sdu (thira s6 270 do dac thyc té c¢6 dién tich 304,7m?).

[5] Phan di san va nghia vu cac duong su khong chap nhan va c6 khang
c4o, gom:

- Thita thir tw 13 thira s6 360 do dac thyuc té co dién tich 1.021,1m? (trong
d6: dat & 400m?, dat nam trong hanh lang an toan dudng bo 216,9m?), dién tich
trong gidy CNQSD dat 1a 1.004m?, trén thira dat c6 mot can nha cap 4; cay bom
nudc va mot sb cdy trong trén dat;

- Khong thira nhan hop déng cam cb dat, nén khong dong ¥ phan nghia vu
budc nhitng ngudi thira ké phai thuc hién 1a tra tién twong tmg v6i 100 chi vang
24kra cho ba Duong Kim D.

[6] V& phan tu thoa thuan cua cac duong su: tai cap phiic tham Xét thay: P6i
véi cac thira dat cac bén di tu thoa thuin phan chia tai cép so thim 1a hoan toan
pht hop, do d6 Tda an cip so thim ghi nhan sy tu nguyén thoa thudn cua cac bén
duong sy la hoan toan c6 can cu. Tuy nhién, phan quyet dinh cua ban an khong
ghi day du tén cua nhirng nguoi dugc huong thira ké 1a c6 sai sot, tai phién toa
cac duong su van gilt nguyén su thoa thuin, dong thdi yéu ciu cip phuc thim sta
phan quyét dinh cta ban an so thim. Vi vy, cac thira dat ma cac duong su da ty thoa
thuan duoc ghi nhan nhu sau:

Thira 312 = 4.710m? do dac thuc t& = 4.684,1m?, chia nhu sau:

- Phan Danh U duoc hudng: 1.296,1m? Danh U dugc dting tén quyén sir
dung dit.

- Phan Thi S, Danh N, Danh P dugc huong: 1.452m?; Giao cho Thi S dugc
dtng tén quyén st dung dat.

- Phan Thi M, Thi C, Thi Tuyét B dugc hudng: 1.436m?; Giao cho ba Thi M
duoc dung tén quyén st dung dat.

- Phan Thi Tuyét T duoc hudng: 500m?; Ba T dugc dung tén quyén st dung
dat.

Cay cbi, hoa lgi nam trén phan dat cua ai ngudi d6 duoc huong, khdng chia.

* Dbi voi thira s6 269 = 4.941m?, do dac thuc té = 5.536,5m?; thira s6 309 =
8.335m?, do dac thuc t& = 8.079,1m?, thira s6 310 = 1.582m? va thura sb 270 =
304,7m? duoc chia cu thé nhu sau:



- Phan Thi Tuyét T duogc hudng: 3.888m? nam trong thira 269, ba T dugc
dung tén quyén sir dung dat.

Phin con lai cua thira s6 269 = 1.48,5m? cong voi thira 309 = 8.079,1m?.
Tong cong 13 9.727,6m? thi duoc chia nhu sau:

- Phan Thi M, Thi Tuyét B duoc hudng: 3.242m?% Giao ba M dugc dimg tén

quyén str dung dat.

- Phan Thi C, Danh U dugc huéng: 3.243,6m?; Giao cho ba C duoc ding tén
quyén st dung dat.

- Phan Thi S, Danh N duoc hudng: 3.242m?; Giao cho ba S dugc ding tén
quyén sir dung dat.

* Phan Danh B duoc hudng thira s6 310 =1.582m? cua Trinh Théi L dang
dang tén;
* Phan Thi C dugc hudng thira 270 c6 dién tich do dac thyc té 304,7m2.
Theo do, &4n phi nhitng ngudi duge hudng di san dugc tinh theo phap lut va
phai chiu theo quy dinh.
[7] Xét khang céo cta cac nguyén don, cu thé nhu sau:

[7.1] Béi véi thira dat s6 360 (nhu néu trén) nhu sau: Cac nguyén don dong
Y giao phan nha dat tai thira s6 360 cho ba T dugc tiép tuc quan 1y, nhung yéu cau
phan chia gia tri di san 13 quyén str dung dat thanh 8 phan, mdi ngudi duoc nhan
mot phan va ba T phai tra tién cho nhitng ngudi thira ké khac. Hoi dong xét xir
phuc tham xét thdy cap so tham phan chia di san nha dét tai thira 360 theo ty 18
50/50 13 chua hop 1y, bdi 18 do cac duong sy c6 tranh chip nén phai phan chia
theo phap luat va khi chia di san thira ké phai danh 01 (mot) phan cho ngudi c6
cong suc gilr gin, trong coi.

Vi 1& do, can phai phan chia lai nhu sau: Phan gia tri di san tai thtra sb6 360
c6 gié tri theo két qua tham dinh 13 358.428.000d (BL 173), tuy nhién phan gi4 tri
nha va mot sd tai san khic nhu cAy bom nudc, cdy trong cac nguyén don khong
yéu cdu phan chia nén duoc tinh trir ra. Theo d6, gia tri dat con lai 1a
283.873.339d va phan nay dugc chia thanh 9 phan, mdi ngudi duoc nhan 01
(mot) phan, riéng ba T duoc nhan 02 (hai) phan do 1a nguoi truc tiép quan 1y,
trong coi. Theo d6, mdi phan thira ké c6 gia tri thanh tién 1a 31.541.482d. Ba T
duoc nhan di san béng hién vat, nén c6 nghia vu tra gia tri di san béng tién cho 07
ngudi thira ké, cu thé tra cho mdi ngudi mot phan di san thira ké co sb tién 1a
31.541.4824.

[7.2] B4i v6i hop dong cam cd dat giita cu Danh L véi ba Duong Kim D.
Hop ddng dugc nguoi “viét don muén” 13 ba Dang Thi S soan thao va viét tay, ba
S khong tryc tiép ching kién cac bén thoa thuan viéc cdm cb, nén khong xac dinh
dugc chir ky trong vin ban 1a cta ai. Tuy nhién, trong hop dong con cé chit ky
ctia ba T va dng P (BL 72). Co quan gidm dinh chir ky cia cu L thi cho rang, do
chit ky don gian va khong du sé lugng miu so sanh nén khong du co sé két luan
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(BL 196, 205). Két luan giam dinh khéng khiang dinh chit ky khong phai 1a cua cu
L, nén khong thé dua vao két ludn dé danh gia. Ngoai ra, ba D khong c6 ba con
ho hang vai cac bén, tai thoi diém 1ap hop déng cAm c6 thi cu L con séng va
quyén str dung dat dem cam cb 14 ctia cu L ding tén trén gidy chimg nhén, vi vay
viéc ching kién cua vo chéng ba T vé viéc cam cb 1a khach quan. Mat khéac, tai
thoi diém tir ndam 2006 dén nim 2010 gidy ching nhan duoc thé chip cho Ngin
hang, qua d6 cho thay cu L c6 khé khin vé kinh té, tir thoi diém sau khi x6a thé
chép thi cu L di hon 80 tudi nén khong con kha ning lao dong. Vi cac 1& do, 10i
khai ctia ba D va ba T cho rang do cu L bi bénh, nén di vay tién ctia ba D nhiéu
lan va giao gidy CNQSD dat cho ba D giif, thuc té hién nay ba D dang giit ban
gbc gidy CNQSD dét cua cy L. Cac nguyén don khong thira nhan hop dong cam
) nhung khong chirng minh dugc giao dich cam cb la gia tao, tai phién toa so
tham cac nguyén don dong ¥ tra cho ba D 1/3 s6 vang cam cb..., nén Tda an cap
so thim da nhan dinh va khong chip nhin yéu cau cua cac nguyén don 1a phu
hop. Theo d6, Toa an cap so tham budc nhitng ngudi thira ké cta cu L phai c6
nghia vu tra cho ba D sé tién dugc quy doi tir 100 chi vang 24kra tai thoi diém xét
Xt so tham 14 495.000.000d, ba D ciing thong nhat nhan bang tién nén duoc chap
nhan. Vi vay, 08 ngudi con cua cu L phai chiu trach nhiém tra tién cho ba D, mbi
ngudi mot khoan tién turong Gmg voi phan di san dugc nhén.

Do hop dong cam c6 dugce xéc 1ap 1a trdi quy dinh nén can tuyén hop dong
cam co gitra ba D voi cu L 14 vo higu.

Ngoai ra, cac duong su khong khang cao va cling khong yéu cau giai quyét
van dé€ nao khac, nén cap phac tham khong cé co s xem xét.

[8] Vé chi phi t6 tung: Chi phi do dac, tham dinh tai chd theo héa don gia
tri gia ting s6 0032322 cua Chi nhanh vin phong ding ky dat dai huyén X Ia
7.916.000d; Chi phi dinh gia tai san theo hoa don gi tri gia ting s6 0000513 cia
Cong ty c6 phan K 13 4.110.0004, tong cong 02 khoan 1a 12.026.000d. Qua trinh
giai quyét vy an, ba Thi M 1a ddng nguyén don di tam ndp, nay cac bén duong sy
da théng nhét chia thira ké nén chia déu cho 08 dong thira ké, mdi ngudi phai chiu
1.503.250d dé tra lai cho ba Thi M. Nhu vay, ba Thi S, Thi C, Thi Tuyét T, Thi
Tuyét B, Danh N, Danh U, Danh B mdi nguoi phéi ¢6 nghia vy tra cho ba Thi M
s6 tién 1.503.250d (mot triéu, nim trim 1é ba nghin, hai trim nim muoi dong).

Vé chi phi gigm dinh: Chi phi giam dinh 1in th& nhit s tién 12 300.0004d
(do ba Thi M tam ndp), chi phi giam dinh lan thtr hai s6 tién 1a 900.000d (do ba
Thi Tuyét T tam ndp). Ba Thi M, ba Thi Tuyét T khong yéu cau cac dong thira ké
con lai phai thanh toan lai phan tién nay nén khong xem xét.

[9] Vé dn phi dén su:
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*Vé an phi dan sw so tham: An phi dugc tinh trén téng gia tri di san duoc
huong 14 1.214.044.698d trir phan nghia vu phai tra cho ba Duong Kim D Ia
495.000.000d = 719.044.6984.

Ba Thi S 14 ngudi cao tudi va cd yéu cau nén xét duoc mién an phi theo
quy dinh, theo d6 dugc nhan lai s6 tién 750.000d tam ung da phi da ndp theo bién
lai thu s& 0001426, ngay 30/11/2016 cua Chi cuc Thi hanh an dan sy huyén X,
tinh Kién Giang.

Cac duong su khac phai ndp an phi cu thé nhu sau:

- Ong Danh U phai ndp an phi 1a: [(2.917m? x 47.000d/m? = 137.103.700d
+ 31.541.482d) = (168.645.182d¢ — 68.805.000d) = 99.840.182d] x 5% =
4.992.100d, khau trir 750.000d theo bién lai thu s6 0001426, ngay 30/11/2016 cta
Chi cuc Thi hanh an dan sy huyén X, tinh Kién Giang. Theo d6, 6ng U con phai
nop thém s tién 1a 4.242.100d.

- Ong Danh N phai ndp an phi la: [(2.105m? x 47.000d/m? = 94.705.000d +
31.541.482d) = (126.246.482d4 — 51.480.000d) = 74.766.482d] x 5% =
3.738.324d, khau trir s6 tién 1.100.000d bién lai thu s6 0001427, ngay 30/11/2016
cia Chi cuc Thi hanh an dan sy huyén X, tinh Kién Giang. Theo do, 6ng N con
phai ndp thém sb tién 14 2.638.324d.

- Ong Danh B phai ndp an phi la: [(2.066m? x 47.000d/m? = 97.102.000d +
31.541.482d) = (128.643.482d@ — 52.470.000d) = 76.173.482d] x 5% =
3.808.674d, khau trir 750.0004d theo bién lai thu s6 0001426, ngay 30/11/2016 cua
Chi cuc Thi hanh an dan sy huyén X, tinh Kién Giang. Theo do, 6ng B con phai
nop thém sb tién 13 2.330.6744.

- Ba Thi C phai nop an phi la: [(2.100,46m? x 47.000d/m? = 98.721.620d +
31.541.482d) = (130.263.102¢ — 53.113.500d) = 77.149.602d] x 5% =
3.857.000d, khau trir sb tién 1.000.000d tam tng d3 phi da ndp theo bién lai thu
s6 00014238, ngay 30/11/2016 cua Chi cuc Thi hanh an dan sy huyén X, tinh Kién
Giang. Theo d6, ba C con phai nop thém s tién 1a 2.857.0004.

- Ba Thi M phai ndp an phi la: [(2.099,66m? x 47.000d/m? = 98.684.020d +
31.541.482d) = (130.225.502d — 53.064.000d¢) = 77.161.502d] x 5% =
3.858.075d, khau trir s6 tién 750.000d tam tng da phi dd ndp theo bién lai thu o
0001426, ngay 30/11/2016 cta Chi cuc Thi hanh an dan sy huyén X, tinh Kién
Giang. Theo d6, ba M con phai ndp thém sb tién 1a 3.108.075d.

- Ba Thi Tuyét B phai ndp an phi 1a: [(2.099,66m? x 47.000d/m? =
98.684.020d + 31.541.482d) = (130.225.502d — 53.064.000d) = 77.161.502d] x
5% = 3.858.075d, khau trir s6 tién 850.000d tam ung da phi di ndp theo bién lai
thu s6 0001430, ngay 30/11/2016 cta Chi cuc Thi hanh 4n dan sy huyén X, tinh
Kién Giang. Theo d6, ba B con phai ndp thém sé tién 1a 3.008.0754.

- Ba Thi Tuyét T phai nop an phi la: [(4.388m? x 47.000d/m? =
206.236.000d + 63.082.964) = (269.318.964d — 109.791.000d) = 159.527.964d] x
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5% = 7.976.398d, khiu trir s tién 2.950.000d tam tng d3 phi da ndp theo bién lai
thu s6 0001926, ngay 10/5/2018 cta Chi cuc Thi hanh an dan su huyén X, tinh
Kién Giang. Theo d6, ba T con phai ndp thém sb tién 1a 5.026.398d.

- Ba Duong Kim D khong phai chiu an phi va dugc nhéan lai s6 tién
8.000.000d tam tng an phi da ndp theo bién lai thu sé 0008732, ngay 19/112018
cta Chi cyc Thi hanh an dan sy huyén X, tinh Kién Giang.

* Vé an phi phiic tham: Do khang cao duoc chip nhdn mot phan nén nhiing
ngudi khang cao duoc hoan tra lai tam Gmg an phi phtic tham, cu thé nhu sau:

- Hoan tra cho 6ng Danh D tam tmg an phi s6 tién 1a 300.000d, theo bién
lai thu s6 0005138, ngay 28/7/2020 ctia Chi cuc Thi hanh d4n dan sy huyén X, tinh
Kién Giang.

- Hoan tra cho 6ng Danh U tam tmg an phi s6 tién 1a 300.000d, theo bién
lai thu s6 0005140, ngay 28/7/2020 ctia Chi cuc Thi hanh d4n dan sy huyén X, tinh
Kién Giang.

- Hoan tra cho ba Thi Tuyét B tam tng 4n phi sé tién 1a 300.000d, theo
bién lai thu s6 0005139, ngay 28/7/2020 ctia Chi cuc Thi hanh an dan sy huyén
X, tinh Kién Giang.

- Hoan tra cho ba Thi S tam ng an phi s6 tién 1a 300.000d, theo bién lai
thu s6 0005141, ngay 28/7/2020 ctia Chi cuc Thi hanh 4n dan sy huyén X, tinh
Kién Giang.

- Hoan tra cho ba Thi C tam tng an phi sb tién 1a 300.000d, theo bién lai
thu s6 0005142, ngay 28/7/2020 ctia Chi cuc Thi hanh 4n dan sy huyén X, tinh
Kién Giang.

- Hoan tra cho ba Thi M tam trng an phi sb tién 1a 300.000d, theo bién lai
thu s6 0005137, ngay 28/7/2020 cta Chi cuc Thi hanh an dan sy huyén X, tinh
Kién Giang.

- Hoan tra cho 6ng Danh N tam tmg an phi s6 tién 1a 300.000d, theo bién
lai thu s6 0005137, ngay 28/7/2020 ctia Chi cuc Thi hanh an dan su huyén X, tinh
Kién Giang.

Vi cac lé trén,

QUYET PINH

Can ct: Khoan 2 Diéu 308, Piéu 309 Bo luat T6 tung dan sy nam 2015;

Ap dung: Cac Pieu 674, 675, 676 B luat Dan sy 2005; Cac Dieu 122, 123,
131, 615, 623, 649, 650, 688 Bo luat Dan sy 2015; Khoan 1 Di¢u 167 Luat bat
dai nam 2013;

Nghi quyet 326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban Thuong
vu Qudc hdi vé muc thu, mién, giam, thu ndp, quan 1y va sir dung an phi va 18 phi
Toa an.
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Tuyén xu:

1. Pinh chi xét xir mot phan yéu cau phan té cua ba Thi Tuyet T vé viée
yéu cdu cac dong nguyén don phai tra s6 tién 108.000.000 dong 14 tién mai tang
phi cho cu éng Danh L.

2. Ghi nhén su tu ngpyén thoa thudn cua cac duong su vé viéc phan chig
thira ké phan dat vuon va dat rudng tai cac thtra 312, 269, 309, 310 va 270, cu thé
nhu sau:

- Thira 312 do dac thuc té co dién tich la 4.684,1m?, dugc chia nhu sau:

+ Phan Danh U dugc huong: 1.296,1m? Danh U dugc dimg tén quyén sir
dung dat c6 sb do cac canh: canh 10-11 = 48,8m, canh 10-19 = 20,86m, canh 19-
20=152,02m, canh 11-20 = 31,46m,;

+ Phan Thi S, Danh N, Danh B duoc hudng: 1.452m?; Giao cho Thi S duogc
dtng tén quyén sir dung déat ¢ s6 do cac canh: canh 19-20 = 52,02m, canh 18-19
= 28,02m, canh 18-21 = 53,94m, canh 20-21 = 28,49m;

+ Phan Thi M, Thi C, Thi Tuyét B dugc hudng: 1.436m% Giao cho ba Thi
M duogc dimg tén quyén st dung dat co sé do cac canh: canh 18-21 = 53,94m,
canh 18-25 =26,77m, canh 25-31 = 55,78m, canh 31-21 = 27,21m;

+ Phan Thi Tuyét T dugc huong: 500m?; Ba T dugc dung tén quyén su
dung dét co sd do cac canh: canh 25-31 = 55,78m, canh 25-24 = 9,12m, canh 24-
32 =56,4m, canh 31-32 = 9,27m;

* Cac duong su théng nhat cay cdi, hoa loi nam trén phan dat cta ai nguoi
d6 duoc hudng, khéng yéu ciu phan chia.

- CAc thira dat, gdbm: Thira s6 269 do dac thuc té ¢ dién tich 13 5.536,5m?;
thtra s6 309 do dac thuc té c6 dién tich 1a 8.079,1m?; thira s6 310 do dac thuc té
c6 dién tich 1a 1.582m? va thira s6 270 do dac thuc t& c6 dién tich la 304,7m?
dugc chia cu thé nhu sau:

+ Phan Thi Tuyét T duoc hudong: 3.888m? niam trong thira 269, ba T duoc
dtimg tén quyén su dung dat c6 sd do t canh: canh 8-5 = 138,9m, canh 5-6 =
25,82m, canh 6-7 = 140,43m, canh 7-8 = 29,89m;

Phan con lai cta thira sé 269 = 1.48,5m? cong véi thira 309 = 8.079,1m?
Tong cong 14 9.727,6m? thi dugc chia nhu sau:

+ Phan Thi M, Thi Tuyét B dugc huong: 3.242m?% Giao ba M dugc dung tén
quyén st dung dat c6 sb do tr canh: canh 6-7 =140,43m, canh 6-14 = 28,55m,
canh 14-15 = 93,81m, canh 15-10 = 16,96m, canh 10-11 = 48,8m, canh 11-7 =
13,69m;

+ Phan Thi C, Danh U duoc hudng: 3.243,6m? Giao cho ba C dugc dung
tén quyén st dung dat co s do t& canh: canh 14-15 = 93,81m, canh 14-16 =
34,72m, canh 16-17 = 93,1m, canh 15-17 = 34,7m;

+ Phan Thi S, Danh N dugc hudng: 3.242m?%; Giao cho ba S dugc dung tén
quyén sir dung dat c6 sb do t canh: canh 16-17 = 93,1m, canh 16-22 = 17,98m,
canh 22-23 =99,1m, canh 23-17 = 51,91m;
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* Phan Danh D dugc hudng thura s6 310 c¢6 dién tich do dac thuc té la
1.582m? (phan dit nhan chuyén nhuong cua Trinh Théi L) hién nay do 6ng Trinh
Théi L dang dung tén do chua sang tén trén gidy chirng nhan; c¢6 sé do cac canh:
canh 22-23 = 99,1m, canh 22-26 =15,59m, canh 26-27 = 3,2m, canh 27-28 =
71,9m, canh 29-28 = 1,1m, canh 29-30 = 24,3m, canh 30-23 = 16,8m;

* Phan Thi C dugc huéng thira 270 cé dién tich do dac thuc té 304,7m?
(phan dat nhan chuyén nhuong ciia ong Duong Van M va ba Tang Thi H), hién
nay do 6ng M, ba H dang dung tén quyén st dung do chua sang tén trén gidy
chtirng nhan, c6 s6 do cac canh: canh 4-1 = 26,7m, canh 1-2 = 10m, canh 2-3 =
28m, canh 3-4 = 12,36m;

3. Giao thura dat sb 360 co6 dién tich do dac thuc té = 1.021,1m? (trong do:
dat & 400m?, dat nam trong hanh lang an toan dudng bo 216,9m?), trong gidy
chtng nhan quyén st dung dat c6 dién tich 1a 1.004n7, trén thira dat c6 mot nha &
ngang 5,5m x dai 12m; nha sau ngang 5,2m x dai 5,8m; nha bén héng ngang 3,3m
X dai 7,4m; nha bép phia sau ngang 3,4m x dai 4,1m; nha v¢ sinh ngoai nha ngang
1,6m x dai 2m; cAy nudc va mot sb cdy trong trén dat cho ba Thi Tuyet T duogc
quan 1y, str dung. Ba Thi Tuyét T ¢ nghia vy tra lai gia tri dién tich dat 1.004m?
cho ba Thi S, Thi C, Thi M, Danh N, Danh U, Danh B va Thi Tuyét B mdi nguoi
50 tién 31.541.482d.

(Kém theo Bién ban xem xét, tham dinh tai ché ngay 16/8/2017 cia Toa dn
nhdn dan huyén X; To trich do dia chinh sé TP 13-2017, 14-2018 clng ngay
04/5/2018 va To trich do dia chinh s6 14-2018, ngay 01/6/2020 ciia Chi nhdnh
Vin phong ding ky ddt dai huyén X).

Céac bén duong sy duoc quyén yéu cau thuc hién viée tach gidy chimg nhan
quyén st dung dét tai co quan Nha nudc c¢6 tham quyén theo ding quy dinh phap luit.

4. Ghi nhan su ty nguyén thoa thuan ctia cac duong su vé viéc: Ba Thi S,
Thi C, Thi M, Danh N, Danh U, Danh P va Thj Tuyét B ty nguyén tra cho ba Thi
Tuyét T s6 tién 10.000.000d (muoi trigu dong), mdi nguoi 1a 1.428.571 dong, lam
tron s6 1.428.600 dong (mot triéu, bdn trim hai muoi tAm nghin, sau trim dong).

5. Chap nhédn toan bd yéu cau doc 1ap cua ba Duong Kim D.

Budc ba Thi S, Thi C, Thi M, Danh N, Danh U, Danh B, Thi Tuyét B va Thi
Tuyét T clng c6 nghia vu tra cho ba Duwong Kim D 100 chi vang 24kra loai 9999
trong pham vi di san ma mdi nguoi duge huong, vang duge quy doi thanh gia tri
bang tién 1a 495.000.000 dong, cu thé:

- Ong Danh U phai c6 nghia vu tra cho ba Duong Kim D sb tién
68.805.000d (sau muoi tam tridu, tAm trim 1 ndm nghin dong).

- Ba Thi S phai ¢6 nghia vu tra cho ba Duong Kim D s6 tién 53.212.5004d
(nim muoi ba triéu, hai trim muoi hai nghin nim trim dong).

- Ong Danh N phai c6 nghia vu tra cho ba Duong Kim D sb tién
51.480.000d (nim muoi mét tridu, bon trim tdm muoi nghin dong).

- Ong Danh B phai c6 nghia vu tra cho ba Duong Kim D sb tién
52.470.000d (nim muoi hai triéu, bon trim bay muoi nghin dong).
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- Ba Thi C phai c¢6 nghia vu tra cho ba Duong Kim D sé tién 53.113.500d
(nim muoi ba triéu, mot trim muoi ba nghin nim trim dong).

- Ba Thi M phai c6 nghia vy tra cho ba Duong Kim D sé tién 53.064.000d
(nim muoi ba triéu, khong trim sdu muoi bon nghin dong).

- Ba Thi Tuyét B phai c6 nghia vu tra cho ba Duong Kim D sb tién
53.064.000d (ndm muoi ba triéu, khong trim sau muoi bén nghin déng).

- Ba Thi Tuyét T phai c6 nghia vu tra cho ba Duong Kim D sd tién
109.791.000d (mdt tram 1¢ chin triéu, bay trim chin muoi mét nghin dong)

Bugc ba Duong Kim D ¢6 nghia vu va trach nhiém tra lai ban goc Gidy
chimg nhan quyén st dung dat s6 M929671 dugc UBND huyén X cap ngay
06/12/2002 do cy Danh L dimg tén va toan bo phan dién tich dat nhan cam cd cho
cacong/ba: S,C,N,M, U,B,bvaT.

Tuyén hop dé)ng cﬁm 06 dugc xac lap ngay 24/10/2014 gitra ba Duong Kim
D véi cu Danh L bi v6 hiéu.

Ké tir ngay co don yéu cau thi hanh 4an cua ngudi duogc thi hanh 4n (d6i véi
cac khoan tién phai tra cho nguoi duge thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i
ctia s6 tién con phai thi hanh 4n theo murc 14i suat quy dinh tai khoan 2 Piéu 468
Bo luat Dan sy nam 2015.

Vé chi phi t6 tung: Chi phi do dac, tham dinh tai chd theo héa don sb
0032322 ctia Chi nhanh Vin phong ding ky dat dai huyén X 13 7.916.000d; Chi
phi dinh gi4 tai san theo héa don sb 0000513 cua Cong ty Co phan K 1a
4.110.000d, tong cong 02 khoan 1a 12.026.000d. Ba Thi M da tam ndp, nén ba
Thi S, Thi C, Thi Tuyét T, Thi Tuyét B, Danh N, Danh U, Danh B mdi nguoi phai
c6 nghia vu tra cho ba Thi M s6 tién 1.503.250d (mdt tri¢u, nam tram 1¢ ba nghin, hai
trim nim muoi dong).

Vé chi phi gidgm dinh: Chi phi giam dinh 1an tha nhat sb tién 1a 300.000d
(do ba Thi M tam ndp); Chi phi giam dinh lan th hai s tién 1a 900.0004 (do ba
Thi Tuyét T tam ndp). Ba Thi M, ba Thi Tuyét T ty nguyén nop.

Vé dn phi: An phi duoc tinh trén tong gid tri di san dugc hudng 1a
1.214.044.6984 trir phan nghia vu phai tra cho ba Duong Kim D 1a 495.000.000d,
sO tién phai ndp an phi 1a 719.044.698d.

Ba Thi S 13 nguoi cao tudi va ¢ yéu cau nén xét duge mién an phi theo
quy dinh nén duoc nhan lai s6 tién 750.000d tam tng da phi da ndp theo bién lai
thu s6 0001426, ngay 30/11/2016 ctia Chi cuc Thi hanh an dan sy huyén X, tinh
Kién Giang.

* Cac duong sy khic phai nop an phi cu thé nhu sau:

- Ong Danh U phai ndp 4.992.100d, khau trir 750.000d theo bién lai thu sé
0001426, ngay 30/11/2016 cua Chi cyc Thi hanh an dan sy huyén X, tinh Kién
Giang. Theo d6, 6ng U con phai ndp thém sb tién 1a 4.242.100d.
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- Ong Danh N nop 3.738.324d, khiu trir sd tién 1.100.000d theo bién lai
thu s6 0001427, ngay 30/11/2016 ctia Chi cuc Thi hanh 4n dan sy huyén X, tinh
Kién Giang. Theo d6, 6ng N con phai nop thém s tién 1a 2.638.324d.

- Ong Danh D phai nop 3.808.674d, khau trir 750.000d theo bién lai thu sd
0001426, ngay 30/11/2016 cua Chi cuc Thi hanh an dan sy huyén X, tinh Kién
Giang. Theo dd, 6ng D con phai ndp thém sb tién 1 2.330.674d.

- Ba Thi C phai ndp 3.857.000d, khau trir s6 tién 1.000.000d tam tng da
phi dd ndp theo bién lai thu sé 0001428, ngay 30/11/2016 cta Chi cuc Thi hanh
an dan su huyén X, tinh Kién Giang. Theo d6, ba C con phai ndp thém sb tién 1a
2.857.0004.

- Ba Thi M phai nop 3.858.075d, khau trir s6 tién 750.000d tam tng da phi
d3 ndp theo bién lai thu s6 0001426, ngay 30/11/2016 cta Chi cuc Thi hanh an
dan sy huyén X, tinh Kién Giang. Theo d6, ba M con phai nop thém sé tién la
3.108.0754d.

- Ba Thi Tuyét B phai nop 3.858.075d, khau trir s6 tién 850.000d tam Gng
da phi d3 nop theo bién lai thu sé 0001430, ngay 30/11/2016 ctia Chi cuc Thi
hanh 4n dan sy huyén X, tinh Kién Giang. Theo d6, ba B con phai nop thém sb
tién la 3.008.0754d

- Ba Thi Tuyét T phai ndp 7.976.398d, khau trir s6 tién 2.950.000d tam @ng
da phi da ndp theo bién lai thu s6 0001926, ngay 10/5/2018 ctia Chi cuc Thi hanh
an dan su huyén X, tinh Kién Giang. Theo d6, ba T con phai ndp thém sé tién 1a
5.026.3984d.

- Ba Duong Kim D duogc nhan lai tam (mg d3 phi v6i sd tién 1a 8.000.000d
(tdm triéu dong) di ndp theo bién lai thu s6 0008732, ngay 19/112018 cua Chi
cuc Thi hanh 4n dan sy huyén X, tinh Kién Giang.

* An phi dan sw phiic tham:

- Hoan tra cho 6ng Danh P tam @ng 4n phi s6 tién 13 300.000d, theo bién
lai thu s6 00051338, ngay 28/7/2020 cua Chi cuc Thi hanh dn dan sy huyén X, tinh
Kién Giang.

- Hoan tra cho 6ng Danh U tam ¢mg 4n phi sb tién 1a 300.000d, theo bién
lai thu s6 0005140, ngay 28/7/2020 cua Chi cuc Thi hanh dn dan sy huyén X, tinh
Kién Giang.

- Hoan tra cho ba Thi Tuyét B tam tng 4n phi s tién 1a 300.000d, theo
bién lai thu sé 0005139, ngay 28/7/2020 cta Chi cuc Thi hanh an dan sy huyén
X, tinh Kién Giang.

- Hoan trd cho ba Thi S tam ng &n phi sb tién 1a 300.000d, theo bién lai
thu s6 0005141, ngay 28/7/2020 cua Chi cuc Thi hanh an dan sy huyén X, tinh
Kién Giang.

- Hoan tra cho ba Thi C tam tng an phi sb tién 1a 300.000d, theo bién lai
thu s6 0005142, ngay 28/7/2020 cta Chi cuc Thi hanh an dan sy huyén X, tinh
Kién Giang.
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- Hoan tra cho ba Thi M tam trng an phi s6 tién 14 300.000d, theo bién lai
thu s6 0005137, ngay 28/7/2020 cua Chi cuc Thi hanh &4n dan sy huyén X, tinh
Kién Giang.

- Hoan tra cho 6ng Danh N tam tmg an phi s6 tién 13 300.000d, theo bién
lai thu s6 0005137, ngay 28/7/2020 ctia Chi cuc Thi hanh an dan sy huyén X, tinh
Kién Giang.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh an
dan sy stra doi, bd sung thi nguo1 dugce thi hanh an dan sy, ngudi phai thi hanh an
dan su c6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va
Picu 9 Luat thi hanh an dan sy stra doi, bd sung; thoi hiéu thi hanh an dugc thuc
hién theo quy dinh tai Piéu 30 Luat thi hanh an dan sy stra d6i, bo sung.

6. Ban an phuc tham c6 hiéu luc ké tir ngdy tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- VKSND tinh Kién Giang; THAM PHAN-CHU TQA PHIEN TOA
- TAND huyén X
- THA dan sy huyén X
- Céc duong su;
- Luu hd so.

Pang Thi Bich Van
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