TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THI XA VINH CHAU DPoc 1dp — Tw do — Hanh phc
TINH SOC TRANG

Ban 4n s6: 173/2024/DS-ST
Ngay: 27 -9-2024
V/v tranh chap hop déng mua béan
tai san va hop dong vay tai san

] ] NHAN DANH
_ NUGC CONG HOA XA HQI CHU 1\{GHL§ VIET NAM
TOA AN NHAN DAN THI XA VINH CHAU, TINH SOC TRANG

Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Piang Vin Pua

Cdc Hoi tham nhén dén:

Ong Triéu Lath

Ong Trinh Vin Loc

- Thw ky phién toa: Ong Tang Hoang Khang - Thu ky Toa an nhan dan thi xa
Vinh Chau, tinh S6c Trang.

Trong ngay 27 théngq9 ndm 2024 tai try s¢ Toa an nhan dan thi xa Vinh Chéu,
tinh Soc Trang xet xur so tham cong khai vu an dan su thu 1y so: 163/2024/TLST-DS,
ngay 31 thang 5 nam 2024 v€ “Tranh chap hop dong mua ban tai san va hop dong
vay tai san”’ theo Quyét dinh dua vu an ra xét xir s0: 229/2024/QbXXST-DS ngay 16
thang 9 nam 2024 gitra cac duong su:

- Nguyén don: Ong Ly M, sinh ndm 1945. Dja chi: S0 nha D duong L, Khom
D, Phuong A, thi xa V, tinh S6c¢ Trang (vang mat).

Nguoi dai di¢n theo iy quyén cia nguyén don: Anh Ly Do T, sinh nam 1987.
bia chi: S6 nha D duong L, Khom D, Phuong A, thi xa V, tinh S6c Trang (c6 mat).

- Bi don: Ong Ly M1, sinh nim 1954. Pia chi: 4p T, x V, thi xd V, tinh Soc
Trang (c6 don xin xét X&r vang mat).

NOI DUNG VU AN:
Theo don khoi kién ngay 08/3/2024, trong qud trinh gidi quyét vu dn ciing nhw
tai phién toa, ngwoi dai dién theo uy quyén cho nguyén don trinh bay:
T nam 2011 dén nam 2016, 6ng LY M ¢6 thoa thuan ban thirc an nudi tom st
cho 6ng Ly M1. Viéc mua ban, hai bén c6 lam hop dong va dugc UBND xa V chung
thuc. Trong thoi gian giao dich mua bén, hai bén c6 s6 theo doi ky nhan giao hang va
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thanh toan tién. Theo thoa thuén, ong Ly M1 phai c6 trach nhiém thanh toan dut dlém
s6 no khi thu hoach tom hodc két thiic hop dong. Den ngay 08/11/2016 tong s6 tién
mua thirc an nudi tdm st 6ng LY M1 no 6ng Ly M sé tién 1a 71.445.000 dong. Ngoai
ra, vao ngay 07/5/2011, 6ng Ly M1 c6 lam t& cam két vay ctia éng Ly M 08 chi vang
24k.

Mac du ong Ly M d3 nhiéu lan dén gip 6ng Ly M1 dé yéu ciu thanh toan tlen
thiéu thic an va tién vay vang, nhung 6ng M1 khong c6 thién chi thanh toan s6 no
mua thirc an tom va so vang da vay cua 6ng M.

Khi ong Ly M1 thiéu tién mua thirc an va thiéu tién vay muon vang thi ong Ly M ¢
gilr gidy chimg nhén quyen sir dung dét cua ong M1 dé lam tin cho viéc thanh toan
ng. Gidy chimg nhan quyén st dung dat s6 K 979691, s6 vao sd cép gidy sd
0123QSDD/58071006 ngay 02/02/1998 ctia Uy ban nhan dan huyén V (nay la UBND
thi xd V) cap cho 6ng Ly M1 dtng tén.

Nay ong Ly M yéu cau Toa 4 an giai quyet nhu sau: Bugc ong Ly M1 phai thanh
toan cho dng M mot lan dirt diém sb no tién thic an 71.445.000 dong va s6 vang vay
12 08 chi vang 24k (mdi chi vang 24k tai ngay 27/8/2024 1a 8.228.000 dong. Do d6 08
chi vang 24k tuwong duong véi sd tién 1a 65.824.000 dong).

Sau khi 6ng Ly M1 thanh toan xong ng cho dng M thi dng M s¢ tra lai gidy
chirng nhan quyén st dung dat néu trén cho ong Ly M1.

Tai to twong trinh ngay 23/9/2024, bi don éng Ly M1 trinh bay:

Tirnam 2011 dén nam 2016, ong LY M c¢6 ban thirc dn nudi tom st cho dng, khi
mua ban hai bén giao dich mua ban c¢6 lam hop d6ng do UBND xa V chung thuc.
Trong thoi gian giao dich mua ban, hai bén ¢6 s6 theo doi ky nhan giao hang va thanh
toan tién. Theo thoa thuan, ong phai c6 trach nhiém thanh toan dut dlem s0 ng khi thu
hoach tom hoic két thuc hop dong. Pén ngay 08/11/2016 tong sb tién mua thirc an
nudi tom st 6ng con ng 6ng Ly M 1a 71.445.000 dong. Pong thoi, vao ngay 07/5/2011
ong c6 lam to cam két vay cua ong Ly M 08 chi vang 24k. Tuy nhién, do hoan canh
kho khin nén ong chua cé tién dé tra cho dong Ly M trong d6 c¢6 08 chi vang 24k.

Tuy nhién, khi 6ng thiéu tién mua thirc an va thiéu tién vay muon Vang thi 6ng Ly M
co gitr gidy ching nhan quyen str dung dat cua 6ng dé lam tin cho viéc thanh toan no.
Gidy chimg nhan quyén st dung dat sd K 979691, sd vao sd cap gidy sob
0123QSDD/58071006 ngay 02/02/1998 ctia Uy ban nhan dan huyén V (nay la UBND
thi xa V) cp cho dng Ly M1 dimg tén tai cac thira s6 84, 85, 550, ciing to ban d6 s6
05, dién tich 12.855m?, toa lac tai 4p G, xa V, thi x4 V, tinh Séc Tring.

Do do, khi ong thanh toan xong ng¢ cho 6ng Ly M thi 6ng Ly M phai c¢6 trach
nhiém tra lai cho 6ng gidy chimg nhan quyen st dung dat néu trén cho ong. Tuy nhién,
do t61 ban cong viéc gia dinh nén ong xin ving mit cac phién hoa giai va xét xur tai
Toa an cép SO thém, phuc tham.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién toa
va can clr vao két qua tranh luén tai phién toa, Hoi dong xét xir nhan dinh:

[l] V& thim quyén giai quyet Tranh chip giira cac duong su 1a tranh chép vé
hop déng mua ban tai san va hop ddng vay tai san, bi don c6 dia chi tai 4p T, xa V, thi
x3 V, tinh Soc Tring nén theo quy dinh tai diém a khoan 1 Piéu 35 va diém a khoan
1 Biéu 39 ctia BO luat TH tung dan sy, Toa an nhan dan thi xa Vinh Chau thu 1y, giai
quyét vu an 13 ding thim quyén.

[2] Vé tha tuc t6 tung: Tai phién toa, bi don dng Ly M1 c6 don xin xét xir vang
mat, nén Ho1 dong xét xir can cir vao khoan 1 DPiéu 227 va khoan 1 Bi€u 228 cuia Bo
luat t6 tung dan sy, tién hanh xét xir vang mat bi don theo quy dinh cua phép luat.

[3] V& quan hé phap luat tranh chp: Ké tir khi thyu 1y vu an cho dén khi co
Quyét dinh dua vu an ra xét xu, Toa an xac dinh quan hé phap luét tranh chép la
“Tranh chip hop dong mua ban tai san va hop dong vay tai san” 1a diing v&i quy dinh
tai khoan 3 Diéu 26 B lut tb tung dan su.

[4] Vé noi dung vu an: Tir ndm 2011 dén nam 2016, 6ng Ly M c6 ban thirc an
nudi tdm st cho dng Ly M1. Viéc mua ban, hai bén c6 lam hop dong va duoc UBND
x& V ching thuc va co ghi vao so giao nhan hang. Pén ngay 08/11/2016 tong s6 tién
mua thirc an nudi tom st 6ng LY M1 no 6ng Ly M sé tién 1a 71.445.000 dong. Ngoai
ra, vao ngay 07/5/2011, 6ng Ly M1 c6 lam to cam két vay cia 6ng Ly M 08 chi vang
24K.

Khi 6ng Ly M1 thiéu tién mua thirc an va thiéu tién vay muon vang thi ong Ly M cé
gitr gidy ching nhan quyen sir dung dét cua ong M1 dé lam tin cho viéc thanh toan
ng. Gidy chimg nhan quyén st dung dat s6 K 979691, s6 vao sd cép gidy sd
0123QSDb/58071006 ngay 02/02/1998 cua Uy ban nhan dan huyén V (nay la UBND
thi xa V) cap cho ong Ly M1 dung tén. Tai to tuong trinh ngay 23/9/2024, bi don ong
Ly M1 thira nhin c6 thiéu sb tién mua thirc dn va co vay 08 chi vang 24k cua ong Ly
M la ding nhu 6ng M trinh bay. Do d6, day 14 tinh tiét sy kién khong can phai chimg
minh, dugc quy dinh tai khoan 2 Diéu 92 cua Bo luat to tung dan su.

[5] Ttr nhitng co s& phan tich néu trén tai muc s6 [1], [2] [3] va [4], Hoi dong
xét x{r xét thay: Nguyén don ong Ly M yéu cau Toa an budc bi don Ly Miéu thanh
toan s tién mua ban thirc an con thiéu 1a 71.445.000 df)ng dong va s6 tién 65.824.000
dong (tuong duong 08 chi vang 24k) 1a c6 co so chap nhan va can budc bi don 6ng
Ly M1 thanh toan sé tién néu trén cho 6ng M 13 ding vé6i quy dinh cta phap luat.

[6] K& tir ngay ban an c6 hiéu luc phap luat va ong Ly M co6 don yéu cau thi
hanh an, thi hang thang ong Ly M1 phdi tra 1ai suat cho 6ng Ly M theo muc i suat
quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015.
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[7] Ghi nhén sy tu nguyén cua 6ng Ly M Ve vige dong y giao tra lai Gidy chimg
nhan quyén st dung dat s6 K 979691, s6 vao so cp gidy sd 0123QSDb/58071006
ngay 02/02/1998 ciia Uy ban nhan dan huyén V (nay la UBND thi xa V) cap cho 6ng
Ly M1 dumg tén tai cac thira s6 84, 85, 550, cung to ban d6 s 05, dién tich 12.855m?,
toa lac tai 4p G, x4 V, thi xd V, tinh S6c Trang cho 6ng Ly M1 sau khi 6ng Ly M1
thanh toan xong ng cho 6ng M.

[8] Do yéu cau khoi kién ctia nguyén don duoc chip nhan nén bi don phai chiu
an phi dan su so tham Bi don 6 ong Ly M1 khong phai chiu én phi do thudc truong
hop ngudi cao tudi (co don xin mién ndp tién an phi).

Vi cac lé trén,
QUYET PINH:

_ Can cir vao Dicu 5, khodn 3 Piéu 26, diém a khoan 1 Dieu 35, diém a khoan 1
Diéu 39, khoan 2 bicu 92, khoan 1 Diéu 147, Diéu 273, Diéu 280 cua B0 luat T6 tung
dan sy nam 2015. Diéu 166, Diéu 430, Dié}l 433, Diéu 434, D‘iéu 440, khoan 2 Piég
468 cua BO luat Dan sy nam 2015; diém d khoan 1 Diu 12 Nghi quyét so
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quoc hoi, quy dinh
v€é muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan yéu cau khoi kién ctia nguyén don 6ng Ly M d6i véi bi don ong Ly
M1.

- Buoc b1 dm} ong L)’/ Ml thanh toan §6 tién mua ban thic an con thiéu 1a
71.445.000 dong dong va so tién 65.824.000 dong (tuong duong 08 chi vang 24k) cho
ong Ly M.

2.Vé nghia vu cham thi hanh an: Ké tir ngdy ban an c6 hiéu luc phap luat va 6ng
M c6 don yé€u cau thi hanh én, thi hang thang 6ng Ly M1 phdi tra 1i suat cho 6ng M
theo murc 1a1 suat quy dinh tai khoan 2 Diéu 468 cua B§ luat Dan sy ndm 2015.

3. Ghi nhan su ty nguyén cta 6ng Ly M Ve viée dong y giao tra lai Gidy chimg
nhan quyén st dung dat s6 K 979691, s6 vao sb cap gidy sd 0123QSDb/58071006
ngay 02/02/1998 ciia Uy ban nhan dan huyén V (nay la UBND thi xa V) cap cho ong
Ly M1 dung tén tai cac thira sO 84, 85, 550, cling td ban d6 s6 05, dién tich 12.855m?,
toa lac tai ap G, xa V, thi xa V, tinh Soc Trang cho 6ng Ly M1 sau khi 6ng Ly M1
thanh todn xong ng cho 6ng M.

4. V& an phi dan sy so tham:

- Bidon 6ng Ly M1 khong phai chiu 4n phi dan su so thim do thudc truong hop
nguoi cao tuodi.

- Do nguyén don ong Ly M dugc mién ndp tién tam Gmg an phi dau vao do thudc
truong hop nguoi cao tudi, nén khong dat ra viéc hoan lai tién tam tng an phi.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Gi%E1%BB%93ng%20N%E1%BB%95i,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20Mi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C3%A0%20S%E1%BA%BFt,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20Mi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C3%A0%20S%E1%BA%BFt,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mu%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20Mi%C3%AAu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Tr%C3%A0%20S%E1%BA%BFt,%20x%C3%A3%20V%C4%A9nh%20H%E1%BA%A3i,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%BD%20Mu%E1%BB%99i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2045%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Lai,%20Kh%C3%B3m%204,%20Ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20V%C4%A9nh%20Ch%C3%A2u,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

5. V& quyén khang cao ban an: Nguyén don dugc quyen khang cao ban an trong
thoi han 15 ngay ké tir ngay tuyén an. Ddi v6i bi don vang mat tai phién toa, c6 quyén
khang céo ban 4n trong thoi han 15 ngay, ké tir ngdy nhan dugc ban an hodc ngdy ban
an dugc niém yét dé yéu cau Tda an nhan dan cp trén xem xét lai theo trinh ty phic
tham.

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan
su thi ngudi duoc thi hanh 4n dan sy, ngudi phai thi hanh 4n dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché
thi hanh &n theo quy dinh tai cac Diéu 6, 7, 7a va 9 cta Luat Thi hanh 4n dan su; Thoi
hi€u thi hanh an duoc thyc hién theo quy dinh tai Piéu 30 cua Luat thi hanh an dan
Su.

N Vit Cha TM. HQI PONG XET XU SO THAM
- 1xXa Vin au; = ’ - A~ <
- Chi cuc THADS thi x3 Vinh Chiu; THAM PHAN - CHU TQA PHIEN TOA

- Phong KTNV&THA TAND tinh ST;
- Cac duong su;
- Luu VT, ho so vu an.

Dang Van Dua






