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NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PHAN THIET, TINH BINH THUAN

V6i thanh phan Hoi dong xit 4n gdm:
Chii toa phién tdoa: Ba Vii Thi Thanh Hoa — Tham phan.
Cé4c Hoi thim nhan dan:
1. Ong P§ Vin Hoa
2. Ba Nguyé&n Thi Minh Huén
Pai dién Vién kiém sdt nhan dan Tp. Phan Thiét tham gia phién toa: Ong
Ng0 Quang Chinh — Ki€m st vién.
Thu ky Toa dn ghi bién bdan phién toa: Ong Quach Vian Hoang — Thu ky Toa
4n nhan dan thanh phd Phan Thiét, tinh Binh Thuén.

Ngay 19 thdng 01 nim 2018, hdi 08 gid 00 phiit, tai tru sé Toa 4n nhan dan
thanh phd Phan Thiét, tinh Binh Thudn xét x{t sd thAm cong khai vu 4n Hon nhan
gia dinh thu 1y s6: 497/2017/TLST-HNGP ngay 04/10/2017, V& viéc: “Tranh
chdp vé nudi con ciia nam, nit chung séng vdi nhau nhw vg chong ma khong dding
ky két hon” theo Quyét dinh dua vu 4n ra xét xttr s0: 40/2017/QDXXST-HNGD
ngay 12 thang 12 nim 2017 va Quyét dinh hodn phién toa sé 49/2017/QDST-
HNGD ngay 29/12/2017, giita cidc duong su:

- Nguyén don: Ong Hira H — Sinh niim: 1974 (cO mit).
- Bidon: Ba Pham Thi Minh S — Sinh nim: 1976 (ving miit).
Cung dia chi: Khu ph 7, phuong D, thanh phd P, tinh Binh Thuan.
NOI DUNG VU AN:

*Theo don khoi kién ngay 1418/2017, trong qud trinh t6 tung va tai phién toa
so tham nguyén don 6ng Hira H trinh bay:



Ong va ba Pham Thi Minh S tv nguyén tim hi€u chung s6ng véi nhau nhu vg
chdng tir nim 1992 cho d€n nay. Tuy nhién do khong am hi€u vé phap luat nén cho d&n
nay 6ng ba van chua lam thi tuc ding ky k€t hon.

Thdi gian dau vg chdng chung sdng hanh phic, nhung vai nim gan day thi v
chdng thudng xuyén phdt sinh mau thuAn. Nguyén nhin 12 do tinh tinh khong con hop
nhau, vo chdng ludn xdy ra bt hoa, ba S thudng xuyén giy ra nd ma ban than khong
bi€t, 6ng da phdi gidi quyé&t nhiéu 1an. Mic du vay, nhung vi cdc con dng vin cd ging
dan x&p d€ vg chdng ti€p tuc chung sdng, nudi day con cdi; nhung ba S vin vdy, khong
thay d6i nén vg chong x4y ra bt hoa. Tir thaing 4/2017 d&€n nay dng ba di sdng ly than,
khong con quan tdm dén nhau nita.

Nay 6ng nhin tha'y khong hgp nhau vé tinh céch ciing nhu 161 song nén khong
thé chung s6ng véi nhau dudc nita, muc dich hon nhian khong dat dugc nén dng xin
dugc ly hon véi ba S.

- V& con chung: C6 03 con chung Hita H1 (nam), sinh nim: 1993, Hita Thi Kim
T (nt), sinh ngay 24/3/2000 va Hita H2 (nam), sinh ngay: 24/4/2005. Chdau H1 da trudng
thanh va c6 kha ning lao ddng; con chdu T va H2 ¢6 nguyén vong & véi cha hay me thi
ong déu ton trong quyén lua chon cda cdc con.

- V& tai sdn chung: 6ng khong yéu cau Toda 4n gidi quyét.
- V& nd chung: khong c¢é nén 6ng khong yéu cau Toa 4n gidi quyét.

Tai phién Toa hom nay dng H trinh bay: van giit nguyén yéu cau dudc ly hon
v6iba S d€ dn dinh cudc sdng vi tinh cdm vg chdng khong con nita.

* Ba Pham Thi Minh S d3 dugc Toa 4n 4n triéu tdp hop 1& nhiéu 14an ciling nhu
tong dat, niém yé&t cdc vin ban td tung nhu Thong bdo vé viéc thu Iy vu 4n; Thong bdo
v€ phién hop ki€m tra viéc giao nop, ti€p cin, cong khai chiing ¢t va hoa gidi; Quyét
dinh dwa vu 4n ra xét xi; Quyét dinh hodn phién tda nhung ba S ciing khong dén Toa
4n va ciing khong trinh bay y ki€n clia minh.

Vu viéc da khong hoa giai duge do ba S khong dén Toa an.

Sau khi nhitng ngudi tham gia t6 tung trinh bay ¥ kién, vi dai dién Vién ki€m sit
nhin din thanh phd Phan Thiét phat bi€u y ki€n vé viéc tudn theo phdp luit t& tung
trong qud trinh gidi quyét vu 4n cia Tham phan, Hoi dong xét xi¥, Thu ky, clda nguyén
don k€ tir khi thu 1y vu 4n cho dén trude thdi diém Hoi dong xét xit nghi 4n 12 ddng trinh
t, thi tuc do Bo ludt t8 tung din su quy dinh. Bj don chip hanh chwa tot cac quy dinh cta
Bo luit t6 tung dan su. V& phan ndi dung vu 4n dé€ nghi Hoi ddng xét xi theo huéng chap
nhan yéu ciu khdi kién cda nguyén don, tuyén bd 6ng Hita H va ba Pham Thi Minh S
khong phdi 1a vg chdng; Vé con chung: giao 02 con chung Hita Thi Kim T va Hita H2
cho ba Pham Thi Minh S truc ti€p chim s6c, nudi dudng; ba Pham Thi Minh S chua yéu
cau 6ng H phai cdp dudng nudi con; Tai sdn chung va ng chung: khong yéu ciu gidi
quyét.



NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong hé so vu an dwoc tham tra tai phién
fod va can cir vao két qua tranh ludn tai phién toa, Hoi déng xét xur nhan dinh:

[1] Vé trinh tw thii tuc t6 tung: Bi don ba Pham Thi Minh S ¢6 ho khiu thudng
trd tai khu phd 7, phudng D, thanh phd P, tin Binh Thuin; 6ng Hita H c6 don xin ly hon
vdi ba S theo quy dinh tai khodn 07 Piéu 28, di€m a khodn 01 diéu 35; Piém a khodn 1
Piéu 39 B luat t6 tung dan sy ndm 2015, vu dn thudc thim quyén gidi quyét cia Toa
4n nhan dan thanh phd Phan Thiét, tinh Binh Thuin.

Ba Pham Thi Minh S d3 dudc Tdoa 4n nhan dan thanh phd Phan Thi€t triéu tap
hdp 1& 1an thit hai d&€n phién tda nhung ba S vin ving mit khong ¢ 1y do. Cin ctf vdo
di€m b khodn 2 Piéu 227 Bo luit t6 tung dan sy nim 2015, Toa 4n van ti€n hanh xét
XU vu an.

[2] Vé quan hé hén nhdn: Trong don ly hon va tai phién tdoa hom nay ong Héa
H trinh bay dng va ba S chung s6ng vdi nhau nim 1992, thdi gian dau vg chéng chung
song hanh phiic nhung vai nim gan diy thi vo chong thudng xuyén xdy ra miu thuin.
Nguyén nhan 13 do bat ddng quan di€m song, thudng xuyén x3y ra bat hoa, cudc song
chung ludn cing thing. Ong ba di séng ly than tir thaing 4/2017 dén nay khong con
quan tim dén nhau nita. Ong nhan thdy tinh cAm vg chong khong con, khong thé chung
song v4i nhau dudc; 6ng xin dugc ly hon v6i ba S. Ba Pham Thi Minh S mic du dd duoc
Toa 4n triéu tap hop 1¢ nhiéu lan nhung ba khong dén Toa dé gidi quyét va ciing khong
trinh bay ¥y ki€n clia minh nhung Hoi dong xét x{ cAn xem xét bdi 1&:

Ong Hita H va ba Pham Thi Minh S séng chung vdi nhau tif nim 1992 dén nay
nhung khong ding ky k&t hon theo quy dinh cda phdp luat. Vi vdy cin ct Piém b
khodn 3 Nghi quyét s6 35/2000/QH-10 ngay 09/6/2000 huéng din thi hanh Luat hon
nhan gia dinh va thong tu lién tich s6 01/TTLT-TANDTC-VKSNDTC-BTP hudéng din
thi hanh Nghi quy&t 35/2000/QH-10. Hai bén di hodi dd diéu kién ding ky k&t hon
nhung khong ding ky k&t hon theo nhu quy dinh cda phdp luat. Vi vay Hoi ddong xét xi
cAn 4p dung cdc quy dinh phap luat vé Hon nhin gia dinh d€ gidi quyét theo thi tuc
chung. Theo quy dinh ciia phdp ludt: Nam, nit s6ng chung véi nhau phai ding ky két
hon, nha nudc khuyén khich ding ky két hon nhung n€u sau ngay 01/01/2003 ma ho
khong ding ky k&t hon thi khong coi 1a vo chdng. Xét thdy hién nay tinh cdm cia dng
Hita H va ba Pham Thi Minh S khong con, khong thé cdi thién dugc. Nghi nén xi
khong cong nhan vg chong ddi véi 6ng.

[3] Vé con chung: Ong H khai ¢6 03 con chung Hita H1 (nam), sinh nam: 1993,
Hta Thi Kim T (ni), sinh ngay 24/3/2000 va Hia H2 (nam), sinh ngay: 24/4/2005. Chau
H1 da trudng thanh va c¢6 kha nang lao ddng; chdau H2 c¢6 nguyén vong & véi me, con
chdu T theo bién bdn xdc minh tai chinh quyén dia phuong hién nay T dang & v6i ba S
nhung da di lam thudng xuyén vdng nha. Vi vdy, nghi nén giao chdu T va H2 cho ba



Pham Thi Minh S tryc ti€p chim séc, nudi dudng 1a phi hop; vi dng H ciing ton trong y
ki€n ctia cdc con.

Vé cap dudng nudi con: Ba Pham Thi Minh S di dugc Toa 4n tong dat cdc
Thong bio, Quyét dinh d€ tham gia t6 tung nhung ba khong trinh bay y ki€n ciing nhu
khong tham gia td tung nén ba chua thé hién viéc yéu ciu 6ng H cidp dudng nudi con
chung.

[4] Vé tai sin, ng' chung: Ong H khong yéu cdu Toa 4n gidi quyé&t con ba S
ciing khong c6 ¥ ki€n gi. Vi vy, Hoi ddng xét xir khong xem xét gidi quyét.

[5] Vé dn phi: Ong H phai chiu 4n phi dan sy so thim vé Hon nhan gia dinh.

Vi cdc lé trén,

OUYET PINH

1/Ap dung: Piéu 28, Piéu 35, Piéu 39, Piéu 147, Diéu 227, Piéu 235 va Piéu
273 B luat to tung dan sy nim 2015;

Diéu 09, Piéu 14, Piéu 15, Piéu 16 Luat Hon nhan va gia dinh nim 2014;

DPiém b khodn 3 Nghi quyét s6 35/2000/QH 10 ngay 9/6/2000 huéng din thi
hanh Ludt hon nhin gia dinh;

Thong tu lién tich s6 O1/TTLT-TANDTC-VKSNDTC-BTP ngay 03/01/2001
huéng dan Nghi quyé&t 35/2000/QH10;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mirc thu,
mién, giam, thu, ndp, quan 1y va st dung 4n phi va 1& phi Toa an;

Luat thi hanh 4n dan su.

2/ Tuyén xii: Khong cong nhan 6ng H va ba Pham Thi Minh S 13 v¢ chdng.

Vé con chung: 03 con chung Hita H1 (nam), sinh nim: 1993, Hita Thi Kim T
(ni¥), sinh ngay 24/3/2000 va Hda H2 (nam), sinh ngay: 24/4/2005. Giao chdu Hda Thi
Kim T va Hia H2 cho ba Pham Thi Minh S truc ti€p chim séc, nudi dudng; chdu Hia
H1 da trudng thanh va c6 khd ning lao dong. Ba Pham Thi Minh S chua yéu cau dng
Hita H c4p dudng nudi con; 6ng Hita H chua phdi cAp dudng nudi con.

Ong Htra H, ba Pham Thi Minh S duoc quyén tham nom, cham soéc, nudi

dudng, gido duc con chung sau khi ly hon.

Khong bén nao duge ngin can quyén di lai tham nom, cham séc va gido duc
con chung.

Vé tai san chung va no chung : khong yéu cau Toa 4n gidi quyét.

3/ Vé dn phi: Ong Htta H phai chiu 300.000 ddng (Ba trdm ngan ddng) én phi
dan sy so thim, nhung dudc trir vao s tién tam Gng 4n phi so thim dan sy da ndp la
300.000 dong theo bién lai s6 0013756 ngay 04/10/2017 ctia Chi cuc thi hanh 4n dan sy
thanh phd Phan Thi€t. Ong Hita H da nop dd 4n phi dan sy sd tham.




An xtr cong khai c6 mit nguyén don, vang mit bj don. Quyén khang cdo cua
nguyén don la 15 ngay tron ké tor ngay tuyén an, cua bi don 1a 15 ngay tron ké tur
ngay nhan dugc ban an hoac niém yét ban an.

Noi nhén : TM. HOI PONG XET XU SO THAM
-Toa dn Tinh; Tham phdn - chi toa phién toa

-VKS Tp.Phan Thiét;

-Chi cuc THADS Tp. Phan Thiét;
-Duong su;

-Luu.

Vi Thi Thanh Hoa









