TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Péc lap - Tw do - Hanh phiic

Ban 4n s6: 09/2022/LD-PT
Ngay: 28-12-2022

Vv “Tranh chap vé xu ly ky ludt
lao dong theo hinh thirc sa thai”

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH
- Thanh phdn Héi dong xét xik phiic tham goém co:

Tham phan — Chu toa phién tda: Ba Pham Thi Hong Van.

Cdc tham phén:

Ba Piang Thi Pong;

Ong Ha Chi Qudc.

- Thu ky phién toa: Ba Hoang Nguyét Anh - Thu ky Toa 4n nhan déan tinh
Tay Ninh.

- Dai dién Vién kiém sdt nhdn dén tinh Tay Ninh tham gia phién toa: Ong
Nguyén Tran An - Kiém sat vién.

Ngay 28 thang 12 nam 2022, tai try s& Toa an nhan dan tinh Tay Ninh, xét
Xt phuc tham cong khai vu an lao dong thy 1y s6: 11/2022/TLPT-LD ngay 23
thang 11 nam 2022, vé viéc “Tranh chap vé xtr Iy ky luat lao dong theo hinh thirc sa
thai”.

Do Bén 4n lao dong so tham sd: 04/2022/LD-ST ngay 12-10-2022 ctia Toa &n
nhan dan thanh phé T, tinh TAy Ninh bi khang cdo.

Theo Quyét dinh dua vu an ra xét xt phac tham sé: 07/2022/QD-PT ngay
25 thang 11 nam 2022, gitta cdc duong su:

1. Nguyén don: Chi Lé Thi Bao H, sinh nam 1983; noi cu tra: Can ho 5.02,
tﬁng 6, Khoi C, Chung cu L, Khu phé 1, Phuong L, thanh phé T, Thanh phé Ho
Chi Minh; c6 mat.

2. Bi don: Cong ty C6 phan xi ming F; Ngudi dai dién theo phap luat:
Yeoh Keong J, chirc vu: Tong giam ddc; Tru s& chinh: Sé 433, duong 30/4,
Phuong 1, thanh phd T, tinh Ty Ninh; Van phong tai Thanh phé H6 Chi Minh:
Tang 26 toa nha E.town Central, 11 B, phuong 13, quan 4, Thanh phé H Chi



Minh.

Nguoi dai dién theo ty quyén: Chj Lé Tudng V, sinh ndm 1991 va chi
Phan Thi My H1, sinh nim 1980; Cing noi cu tra: Tang 26 tda nha E.town
Central, 11 D, phuong 13, quan 4, Thanh phé H5 Chi Minh (Theo van ban uy
quyén ngay 25-7-2022), chi Hang c6 mit.

Nguoi bao vé quyén va loi ich hop phap cta Cong ty C6 phan xi ming F:
Luat su Tran Van Tr — Vian phong Luat su Cong ty Luat TNHH Sai Gon Phu Sy,
thudc DPoan luat su thanh phé HO Chi Minh; c6 mat.

3. Nguoi khang cao: Chi Lé Thi Bao H 1a nguyén don.

NOI DUNG VU AN:

Theo don khéi kién ngay 30-6-2022, trong QU trinh té tung va tai phién toa
nguyén don chi Lé Thi Bao H trinh bay:

Chi Lé Thi Bao H bat d¢au lam viéc tai Cong ty C6 phan xi mang F (sau day
goi tat 13 Cong ty) tir ngay 01/07/2009 va thir viéc 02 thang tai Cong ty theo
Quyét dinh s6 594/QD- TAFICO ngay 13/06/2009.

Sau d6, chi va Cong ty ky két hop dong lao dong sé6 2946/HDLD —
TAFICO ngay 01/09/2009:

- Loai hop dong lao dong: Khong xac dinh thoi han.

- Pja diém lam viéc: Van phong Chi nhanh Céng ty C6 phan xi ming F, sd
9-19 H6 Tung Mau (Lau 6), Quan 1, Thanh phé H5 Chi Minh.

- Chtrc danh: Chuyén vién Bo phan Ké hoach — Vit tu.

Nam 2011, B phan Ké hoach — Vit tu duoc d6i thanh B phan Quan 1y
chudi cung tmg (SCM) va chi dugc bd nhiém vi tri Bdc cong Ké hoach tong hop
theo Quyét dinh s 1153/QD-TAFICO ngay 11/10/2011.

Ngay 04/05/2015, chi dugc Hoi ddng Quan tri chi dinh kiém nhiém vu Thu
ky Hoi déng Quan tri Cong ty theo Quyét dinh sb 07/QD-HDPQT.

Ngay 06/06/2016, chi dugc bd nhiém vi tri Phd Giam ddc kiém trudng
phong K& hoach, Bo phan SCM theo Quyét dinh sé 842/QD-TAFICO.

Ngay 26/09/2017, chi thoi kiém nhiém vu Thu ky Hoi déng Quan tr1 theo
Quyét dinh s6 1581/QD-TAFICO va dugce bd nhiém vi tri Giam ddc Bo phan
SCM theo quyét dinh s 1583/QD-TAFICO.

Theo nguyén vong ca nhan chi mong mudn duoc tip trung tét cong viéc
dang dam nhiém dé dap tmg nhiing yéu cau mdi trong giai doan chuyén doi chu
so hitu nén Ban Lanh dao Cong ty dong y thu hdi Quyét dinh bd nhiém Giam
ddc BO phan va chi tiép tuc gilr chirc vu Phé Giam ddc Bo phan SCM theo quyét
dinh s6 1686/QD-TAFICO ngay 04/10/2017.

Ngay 31/08/2018, Tong Giam ddc Cong ty ra thong bao sé 2001/TB-
TAFICO vé viéc kién toan nhan sy tai Van phong Hb Tung Mau, trong do vi tri



3

cua chi Ia Quan 1y Cung Ung (Ké hoach, Nguyén vat liéu, Hau cén) — B§ phan
SCM.

Ngay 28/03/2019, chi va Cong ty C6 phan xi ming F ky Phu luc Hop dong
lao dong s6 2009046/2019/PLHPLD:

- Churc danh: Quan 1y mua hang - B phan quan 1y chudi cung tng.

- Mire lwong: 35.967.000 dong/thang.

Tir 01/02/2019 dén 07/05/2019, chi bao cao cong viée tryc tiép cho ong
Nguyén Céng B - Giam dbc diéu hanh do khong c6 Giam déc Bo phan SCM
(Thong bao s6 94/TB-TAFICO ngay 11/02/2019 va Thong bao bo nhiém Giam
d6c Bo phan SCM ké tir ngay 08/05/2019).

Ngay 18/04/2019, Vin phong Cong ty tai Thanh phd H6 Chi Minh chuyén
sang dia chi Tﬁng 26, Toa nha E.Town Central, Phuong 12, Quan 4, Thanh phé
Hb Chi Minh.

Chi d3 rat nd lyc, tich cuc phdi hop, két ndi va hd tro doi ngii Ban lanh dao
m&i tiép nhin cong viée trong rat nhiéu linh vuc: ban hang, nhan sy, tai chinh,
quan ly chét luong, phat trién san phém moi, an toan lao dong; khdo sat, tim
kiém, chuyén doi dua vao sir dung nguyén vat liéu, phu gia trg nghién moi tiét
giam rat 16n chi phi san xut, trién khai S&OP, du an P2P, dam phan Nha cung
cap giam gia, kéo dai thoi han thanh toan va hd tro tip doan YTL lam viéc véi
nha cung cip v6 bao cip sang thi truong Myanmar......Chi di rt cd gang nd luc
hét strc hoan thanh tét cong viéc mac du trong thoi gian d6 chi dang mang thai
va phai dam nhiém rat nhiéu cong viéc do khong c6 Giam doc Bo phan.

Trudc khi nghi thai san, chi ban giao rat day du, chi tiét va nghi sinh tir
ngay 03/09/20109.

Ngay 10/03/2020, tr¢ lai [am vi¢ce, chi khong duoc giao cong viéc quan 1y
mua hang nguyén vt liéu nhu trudc khi nghi thai san va 2 nhan vién trudc day
do chi quan 1y 12 anh Tran Trong Nghia va Truong Cong Thang chuyén sang
bao cao truc tiép cho ba Bui Thi Minh D - Giam déc Bo phan SCM.

Ngay 27/03/2020, nguoi lao dong trong Bo phan va Cong ty dugc tang
luong tir 01/04/2020 nhung chi thi khong duoc trong khi chi van duoc thudng
thanh tich ndm 2019.

03 thang sau khi di lam lai, lic con chi méi 8,5 thang tudi, ngay
25/05/2020, ba Bui Thi Minh D — Giam déc Bo phan SCM, sau dé ngiy
27/05/2020, 6ng Nguyén Cong B - Giam ddc Piéu hanh moi va gip chi thdng
bao vé viéc Cong ty chim dit hop dong lao dong vé6i 1y do khong con vi tri quan
ly mua hang nguyén vt liéu. Sy viéc nay chi ciing c6 trao doi v6i ba Ding Nhu
Y — Thu ky Tong Giam dbc & Hoi dong Quan tri dé xac minh thong tin va bao
c4o sy viéc voi Ba Tran Thi Xuan L — Chu tich Cong doan.
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Ngay 21/09/2020, ba Phan Thi My HI — Quan ly Nhan sy goi chi vao
phong hop dot xuét véi 6ng Yeoh Keong J — Téng Giam ddc va ba Bui Thi
Minh D — Giam dbc B phan SCM ma khéng bao trude. Mot 1an nita, Tong
Giam ddc Cong ty tiép tuc théng bao vé viéc mudn cham dut hop ddng lao dong
voi chi.

Ngay 23/09/2020, chi dé nghi Cong ty xac nhan 1y do cu thé cham dut hop
dong lao dong va cap bién ban cudc hop ngay 21/09/2020 nhung ong Yeoh
Keong J phan hoi chi dinh ba Phan Thi My HI — Quan Iy Nhan su tiép tuc trao
doi véi chi.

Sau d6, ba H bao khong co bién ban hop ngay 21/09/2020, nhiéu lan gip
riéng, lién tuc giy stc ép budc chi phai tra 101 ngay. Trong nhiing 1an trao doi,
chi déu bay té nguyén vong duogc tiép tuc lam viéc gin bo 1au dai voi Cong ty
nhung ba H khéng dinh chi khong lam dugc viéc, canh bao néu & lai s& gap rat
nhiéu tr& ngai tur ba Bui Thi Minh D, bi giao KPI (thiét 1ap chi tiéu cong viéc) va
danh gia khong hoan thanh cong viéc.

Nim 2020, Cong ty 04 1an ban hanh, cap nhat Quy ché thudng trong d6 co
stra doi, bo sung ndi dung lién quan dén nghia vu, quyén va loi ich hop phap cia
nguoi lao dong so voi Quy ché thudng nim 2019 nhung Cong ty, Cong doan co
so khong 14y y kién cua nguoi lao dong.

Mit khac Cong ty khong minh bach khi cac vin ban, quy ché ban hanh sau
ngay vin ban c6 hiéu lyc; thay ddi file dinh kém email da gui; khong tiép tuc
chia sé¢ thu myc luu trit chinh sach, quy trinh nhan su cho nguoi lao dong.

Ngay 30/09/2020, Céng ty khong chi tra thuéng 06 thang dau nam 2020
cho chi. Cong ty quyét dinh muc thudng cua chi bang 0 dong hoan toan khong
c6 can cu, trong khi chi van hoan thanh t6t cac cong viée duoc giao: nhiing thay
d6i ctia SAP tir hé thdng cii sang moi, diéu phdi chuyén nguyén vat liéu, vat tu
tor Nha may xi mang DIC sang cac Nha may khac, cong tdc ISO B phan. Viéc
lam nay ctia Cong ty 13 vi pham quy dinh phap luat, quy ché thudng, thoa udc
lao dong tap thé.

Ngay 07/10/2020, ngay khi chi khong chdp nhan nghi viéc theo mong
mudn cta Cong ty, ba Bui Thi Minh D giao du 4n méi va yéu cau chi phai phan
hoi thic mic trong vong chua dén 3 gio dong hd néu khong xem nhu di hiéu r6.
Chi khong ddng ¥ do giao viéc khong phu hop chtc danh theo hop ddng lao
dong, pham vi cong viéc khong thudc chirc nang nhiém vu cia B phan va chi
chua timg lam cong viéc nay ké tir khi vao Cong ty.

Ngay 12/10/2020, Ong Nguyén Cong B — Giam dbc Diéu hanh khing dinh
néu chi khong chdp hanh phan cong cong viéc ctia ba D 1a vi pham noi quy lao
dong. Do vay, ngay 13/10/2020, chi dé nghi 1am rd pham vi yéu cu cong viéc,
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hd tro ngudn luc va huéng dan cong viée do day 1a cong viéc méi chi chua ting
lam qua nhung khong nhan dugc bat ky phan hoi nao tir phia Ban Diéu hanh va
ba D. Sau d6 ba D tiép tuc giao thém du 4n khac nhung han ché ngudn luc, dua
ra yéu ciu khong 1o rang. Chi di nd luc hét stc dé thuc hién cong viéc dugce
giao; 1am va giri bdo cdo, tham gia hop mdi ngdy nhung ba D lién tuc gy kho
khin, quy chup, danh gia khong dat yéu cdu ma khong cé cin cir; dung tir ngit
nang né xtc pham uy tin, danh du, nang lyc cia chi trudc mat déng nghi¢p: lam
khéng bang sinh vién méi ra truong, ngdi khong ma huong luong. ..

Moi viéc xay ra don dap, kéo dai va lién tuc, gay s6c va vuot ngoai suc
chiu dung cua chi tir sau khi chi sinh con, dang nudi con nho va cho con bu Iam
t6n hai nghiém trong dén strc khoe tinh than chi, con chi va ca gia dinh chi. Chj
d3 giri email cau ctru va phan anh cho Coéng doan ciing nhu Ban diéu hanh Cong
ty nhung khong c6 phan hoi.

Ngay 27/10/2020, chi phai giri don cau ctru khan céap, sau d6 Cong doan co
so Cong ty méi to chirc hop véi chi vao ngay 30/10/2020 va hop véi Cong doan
Tong Cong ty FiCO vao ngay 26/11/2020. Ngay 12/11/2020, Céng doan co sd
c6 cong van giri Cong ty dé nghi to chirc ddi thoai va thuong luong dam phan
cham dut hgp dong lao dong nhung khong thanh.

Ngay 02/11/2020, chi gtri don lén Phong Lao dong Thuong Binh va Xa hoi
Quin 4 nhung hoa gidi khong thanh (Thu moi1 hop, bién ban hop ngay
05/11/2020). Ngay 05/11/2020, chi gtri don khiéu nai cho Cong ty theo cong vin
huéng dan cua Thanh tra S& Lao dong Thuong binh & X& hoi Thanh phé Ho
Chi Minh.

Ngay 03/12/2020, Lién doan Lao dong Quan 4 t6 chiic hop hoa giai nhung
khong thanh, sau do6 Lién doan Lao dong Quan 4 khong ra bién ban.

Niam 2020, Cong ty khong t6 chirc kham strc khoe va bénh nghé nghiép
dinh ky theo quy dinh cho chi va nguoi lao dong trong Cong ty.

Thang 01/2021, Cong ty tra khong du 01 thang luong 13 cua nam 2020 do
chi bi trir 02 thang nghi thai san trong khi chi van nhan du 01 thang luong 13
ctia ndm 2019 du nghi thai san.

Chi con bi 6ng Pham Quang Hung — Quan ly an toan mo1 lam viée, vién 1y
do chi bi ho yéu cau chi phai dé xuit ba D — Giam d6c BP SCM va ong Ping
Phat Luc b tri ngdi phong riéng nhung chi khong dong y. Sau d6, ba D yéu cau
chi chuyén chd ngdi danh cho cip quan 1y sang ngdi chd danh cho cip nhan vién
tr 01/03/2021.

Ngay 15/01/2021, ba D - Giam dbc Bo phan SCM dwa Bang md ta cdng viéc &
KPI 6 thang cudi nam 2021, yéu cau chi xem va ky ngay. Nhan thay Bang m6 ta
cong viéc, KP1 khong phi hop chac danh theo hop dong lao dong, khéng cu thé
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va khong c6 dinh lwgng nén chi khong dong y. Ngay 25/02/2021, Cong ty moi
chi hop vé viéc khong ky KPI, sau d6 Cong ty hop va ra quyét dinh xu 1y ky luat
s Hr/2021/756 ngay 08/03/2021 - hinh thuc khién trach, Iy do khéng chap hanh
phan cdng cong viéc hop phap cua Giam déc Bo phan ngay 25/01/2021 ma
khong dua ra dugc bang chang chiing minh 13i vi pham .

Ngay 18/03/2021, chi tham gia cudc hop theo thu moi cia Cong doan tai
phong hop Ciru Long - Vian phong H6 Chi Minh, tai noi chi dang lam viéc theo
hop dong lao dong véi tu cach 14 thanh vién Ban d6i thoai. Sau d6 Cong ty tiép
tuc hop va ra quyét dinh xt 1y ky luat s6 HR/2021/773 ngay 31/03/2021 - hinh
thire khién trach, 1y do tu ¥ roi bo cong viéc trong khi dang 1am viéc ma khong
dugc phép ciia Giam déc Bo phan ngay 18/03/2021 14 hoan toan khong co cin
cu.

Tiép dén Cong ty khong cho chi tham gia d6i thoai bat chap két qua bo
phiéu cta ngudi lao dong, du rang chi 1a ngudi da dong goép rat nhiéu ¥ kién
dong gop mang tinh xay dung. Ong Nguyén Cong B — Giam ddc diéu hanh con
béu réu vé viéc chi, ong Tran Minh Tan va ba Nguyén Hoang Hiéu khong duoc
chép thuan 13 thanh vién Ban d6i thoai 13 do khong c6 uy tin, dao dirc, khong c6
tinh than trach nhiém va khong hoan thanh cong viéc.

Mot 1an nita, chi phai giri don cau ctru khap noi tir cdp Cong doan, Phong
Lao dong Thuong binh & Xa hdi, Lién doan Lao dong Quan 4 va Tay Ninh voi
mong mudn Cong ty cham dut ngay cac hanh vi vi pham phép luat, xtic pham
danh du, uy tin lam anh hudng nghi€ém trong dén suc khoe, tinh than cua chi,
con chi va gia dinh chi nhung khong thanh. Cong ty van tiép tuc khang dinh
nhimg hanh xir di v6i chi tuan thu ding quy dinh phap luat.

Sau d6, Cong ty moi chi hop ngay 04/05/2021, dé dam phan cham dut hop
dong lao dong theo dé nghi ctia ba Vii Thi L2 — Chii tich Cong doan Tong Cong
ty Fico. Vao cudc hop, 6ng Nguyén Cong B — Giam dbc diéu hanh dua quyét
dinh diéu dong sb 73/QD-Fico-YTL ngay 28/4/2021 cho chi. Nhan thay viéc
Toéng Giam dbc Cong ty don phuong ban hanh quyét dinh diéu dong thay d6i
noi lam viéc cua chi (Tir Quan 1y mua hang ctia bd phan quan 1y chudi cung tng
& Thanh phd H6 Chi Minh sang Lam thu ky du an cua dudng 794 ¢ Tan Chéu)
c6 hiéu lyc tir 28/4/2022 1a trai voi nguyén vong, hoan canh gia dinh, stic khoe,
hop dong lao dong da ky va quy dinh phap luat lao dong nén chi khong dong .

Ngay 11/05/2021, khi bi chi phat hién viéc Cong ty moi hop xtr 1y ky luét
ma chua c6 iy quyén va nguoi ky thu moi khong hop 16 thi ba V& Thi Thu Thao
- Giam dbc Nhan su giat to gidy Gy quyén sau d6 vo xé va vit sot rac. Su viéc
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c6 ba Tran Thi Xuan L — Chu tich Cong doan co s¢ chimg kién, sau d6 chi da
bdo cdo tuong trinh lai toan bd su viéc.

Sau do6, Cong ty lién tuc don ¢p budc chi phai thuc hi¢n quyét dinh diéu
dong, hop va ra quyét dinh xtr 1y ky luat sé Hr/2021/819 ky ngay 24/05/2021 -
hinh thic cach chuc, 1y do khong chdp hanh ménh 1énh diéu dong, phan cong
cong viéc hop phap ctia Cong ty theo cip trén trong cong viée ngay 10/05/2021
trong lac chi dang khiéu nai Cong ty va duoc co quan c6 tham quyén thu 1y giai
quyét .

Ngay 25/05/2021, chi tiép tuc giri email yéu cau Cong ty cung cip Thu moi
va Gidy Uy quyén ciia cac cudc hop xtr Iy ky lut sau rat nhiéu lan dé nghi ma
khong dugc phan hoi. Pén ngay 02/06/2021, Cong ty mdi ban giao nhung van
khong c6 thu moi va gidy Gy quyén gii ngay 11/05/2021. Qua d6 cho thdy Cong
ty thiéu minh bach va khong tudn tht dung quy dinh vé trinh tir to chirc hop xir
1y ky luat.

Trudc cudc hop xur 1y ky luat ngay 01/06/2021, 6ng Lé PBuc H — Chu tich
HDQT va ong Phan Anh H2 — Bi thu Pang uy va 6ng Nguyén Cong B — Giam
dbc diéu hanh lién tuc moi gap, chi da trinh bay lai mdt lan nita toan bd su viée
cling nhu khang dinh 1d yéu cau cua chi d6i véi Cong ty. Ngay 31/05/2021, éng
Nguyén Cong B tiép tuc moi gip, dé nghi dua thém 100 triéu dong bang tién
riéng cua dng B va 6ng H dé chi dong ¥ phuong an nghi viéc ma Cong ty khong
thu hoi, huy bo cac quyét dinh xtr Iy ky luat trai phap luat cling nhu khong xin
16i cong khai, bdi thuong nhimg ton that gy ra cho chi va gia dinh chi nhung
chi khong dong ¥.

Sau d6, ong Nguyén Cong B chi tri hop va dua ra két luan xur 1y ky luat -
hinh thtrc Sa thai ddi véi chi vao ngay 01/06/2021.

Ngay 08/06/2021, Cong doan mdi chi hop va cho ring yéu ciu cua chi 1a
hoi qua, dé nghi chi bo qua va ¢ ¥ kién dé xuat 1an cudi khi Cong ty chua dua
ra quyét dinh sa thai. Sau d6 Céng doan giri cho Cong ty cong vin s 79/CV-
CDFiCO ngay 09/06/2021 hoan toan khong can cir trén ¥ kién, yéu cau giai
quyét khiéu nai cua chi da duoc khéng dinh rat 1 trong don va tai cugc hop.
Cong doan da khong thuc hi¢n trach nhiém bao vé quyén loi chinh déang cua
nguoi lao dong, xtic pham chi va thoa hi¢p véi Cong ty.

Ngay 22/06/2021, Cong ty thong bao tam hodn thi hanh xtr Iy ky luat sa
thai dong thoi cach chuc chi tir “Quan 1y mua hang” thanh “Chuyén vién cung
mg”. Sau d6, Cong ty hop va ra quyét dinh xu 1y ky luat sé Hr/2021/893 ngay
05/07/2021 - hinh thirc kéo dai thoi gian nang bac lwong khong qué 06 thang
trong lic chi dang khiéu nai Cong ty va duoc co quan cé tham quyén thy ly giai
quyét.
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Trong khi dich bénh Covid-19 dang dién bién phtic tap, Cong ty phan biét
ddi xtr véi chi khi bd tri sép xép lich 1am viéc, yéu cau chi 1am viéc toan thoi
gian tai van phong trong khi nguoi lao dong khéac theo nguyén tic 50% thoi gian
lam viéc tai nha, 50% thoi gian lam viéc tai van phong.

Ngay 09/07/2021, Cong ty don phuong to chirc hop truc tuyén va két luan
xtr 1y ky luat - hinh thirc Sa thai ddi véi chi.

Ngay 16/07/2021, chi khong thé dang nhap vao email ctia minh tai dia chi :
han.le@fico-ytl.com.

Trong khoang thoi gian dich bénh Covid-19 cing thang nhat, chi khong
duoc Cong ty tra lwong, khéng duoc dong bao hiém va khong duoc thong bao di
ti€ém ngura vacxin.

Ngay 04/10/2021, Cong ty ngan khong cho chi vao vin phong dé 1am viéc.
Sau d6, Cong ty yéu cau bao vé toa nha van phong E-town Central, 11 D, Quan
4, Tp. H6 Chi Minh dubi chi va goi Cong an 1én yéu cau chi vé phuong 1am viéc
(c6 bién ban ghi nhan tai Cong an Phuong 13, quan 4, Thanh phdé H6 Chi Minh).

Ngay 05/10/2021, Cong ty c6 cong van sd 194/2021/CV-FiCO-YTL tra 1o
rang da ban hanh Quyét dinh thi hanh ky luat lao dong s6 HR/2021/895 ngay
16/07/2021 - hinh thirc Sa thai d6i véi chi va c6 hiéu lyc tir ngay 17/07/2021.

Ngay 08/10/2021, chi hoan tit ban giao theo yéu ciu cua Cong ty, sau do
lién hé Ban quan 1y Chung cu L dé nhan ho so xur 1y ky lut.

Géan 12 nam lam viéc va céng hién cho Cong ty, chi luén bao vé va dit
quyén loi ciia Cong ty 1én hang dau. Tir lic budc chin vao 1am tai Cong ty dén
thoi ky chuyén do6i chu so hitu, chi ludn tich cuc lam viéc va phdi hop hd tro
cong viéc tét voi moi ngudi. Thé nhung, Tong Giam déc Cong ty C6 phan xi
miang F di lién tuc ra cac vin ban, Quyét dinh khong hop phap, trai voi hop
ddng lao dong, trai quy dinh cua phéap luat, vi pham nghiém trong dao dic xi
hoi gy ton that 16n va 1au dai dén tai chinh, strc khoe, tinh than, danh dy, nhan
pham va uy tin ciia chi, con chi va ca gia dinh chi, 4nh huéng nghiém trong dén
quyén va loi ich hop phap cia chi.

Cin cur theo quy dinh phap luat hién hanh, kinh dé nghi Toa an Nhan dan
thanh phé T xem xét, chép nhén yéu cau khoi kién cua chi, cu thé nhu sau:

1. Tuyén bd cac quyét dinh ciia Téng Giam déc Cong ty Co phan xi mang
F ban hanh vé viéc xir 1y ky luat lao dong, diéu dong dbi v6i chi Lé Thi Bao H
1 trai phap luat bao gdm:

- Quyét dinh xir 1y ky luat sé Hr/2021/756 ngay 08/03/2021 - hinh thuc
khién trach.

- Quyét dinh xur 1y ky luat s6 HR/2021/773 ngay 31/03/2021 - hinh thtc
khién tréch.
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- Quyét dinh diéu dong sb 73/QD-Fico-YTL ngay 28/4/2021.

- Quyét dinh xur 1y ky luat sé Hr/2021/819 ky ngay 24/05/2021 - hinh thtrc
cach chuec.

- Quyét dinh xir 1y ky luat s6 Hr/2021/893 ngay 05/07/2021 - hinh thuc
kéo dai thoi gian nang bac lvong khong qua 06 thang.

- Quyét dinh ky luat lao dong s HR/2021/895 ngay 16/07/2021 - hinh
thire sa thai.

2. Budc Cong ty Co phan xi ming F thu hdi va hity cac quyét dinh vé viéc
xtr 1y ky luat lao dong, diéu dong ddi véi chi Lé Thi Bao H bao gom:

- Quyét dinh xir 1y ky luat s6 Hr/2021/756 ngay 08/03/2021 - hinh thuc
khién trach.

- Quyét dinh xur 1y ky luat sé HR/2021/773 ngay 31/03/2021 - hinh thuc
khién trach.

- Quyét dinh diéu dong sé 73/QD-Fico-YTL ngay 28/4/2021.

- Quyét dinh xur 1y ky luat s6 Hr/2021/819 ky ngay 24/05/2021 - hinh thtrc
cach chuec.

- Quyét dinh xir 1y ky luat s6 Hr/2021/893 ngay 05/07/2021 - hinh thuc
kéo dai thoi gian nang bac lvong khong qua 06 thang.

- Quyét dinh ky luat lao dong s6 HR/2021/895 ngay 16/07/2021 - hinh
thirc sa thai.

3. Budc Cong ty C6 phan xi ming F phai tra tién luong trong nhitng ngay
chi Lé Thi Bao H khong duoc lam viéc tir ngay 17/07/2021 cho dén khi Toa an
giai quyét xong vu viéc (tam tinh 17 thang):

S tién tam tinh: 35.967.000 dong x 17 thang = 611.439.000 dong.

4. Budc Cong ty C6 phan xi ming F phai tra cho chi Lé Thi Bao H it nhat
02 thang tién lwong do don phuong cham dut hgp dong lao dong trai quy dinh
phap luat:

S tién tam tinh: 35.967.000 ddng x 02 thang = 71.934.000 dong.

5. Budc Cong ty C6 phan xi mang F phai boi thuong cho ba Lé Thi Bao H
do vi pham thdi gian bao trude d6i voi hop dong lao dong khong xac dinh thoi
han:

S6 tién la: 35.967.000 dong/thang chia cho 26 ngay x 45 ngay
= 62.250.577 ddng.

6. Buoc Cong ty Co6 phan xi mang F phai ndp cac khoan tién BHXH,
BHYT, BHTN cua chi Lé Thi Bao H tr ngay 17/07/2021 cho co quan Bao
hiém xa hoi dén khi Toa an giai quyét xong vu viéc (tam tinh 17 thang):

S6 tién tam tinh la: 29.800.000 dong/thang x 17 thang x 21,5% =
108.919.000 dong.
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7. Budc Cong ty C6 phan xi mang F phai tra cho chi Lé Thi Bao H cac
khoan tién sau:

- Thudng thanh tich 06 thang dau nam 2020 : 01 thang X 35.967.000 dong
=35.967.000 dong.

- Kham sirc khoe dinh ky nim 2020 bang vdi tién kham suc khoe dinh ky
nam 2021 : tam tinh 2.000.000 dong.

- Luong thang 13 ctia nam 2020 : 35.967.000 dong/12 x 2 thang =
5.994.500 dong.

- Thudng thanh tich nam 2021 : 01 thang x 35.967.000 dong = 35.967.000
dong

-Luong thang 13 cta nim 2021: 01 thang x 35.967.000 dong =
35.967.000 dong.

- Thanh lap Céng ty nam 2021 : 2.000.000 ddng.

- Tét am lich nam 2022 : 3.000.000 dong.

8. Buoc Cong ty CO phan xi mang F phai nhan chi Lé Thi Bao H tro lai
lam viéc voi vi tri chire danh, muc lvong va cac ché d6 khac theo hop déng lao
dong da ky két va quy dinh ctia Cong ty.

9. Budc Cong ty Co phan Xi miang FiCO Tay phai khac phuc hau quéa do
cac quyét dinh xtr Iy ky ludt cua Tong Giam ddc Cong ty ban hanh lam anh
huong nghiém trong, gy ton that 16n va lau dai dén stic khoe, tinh than, danh
du, nhan pham va uy tin cia ngudi me nudi con nhod va cude sdng gia dinh cua
chi Lé Thi Bao H:

- Xin 15i cong khai bang truyén thong trén toan Cong ty va bang vin ban
gti dén Phong Lao dong Thuong binh & Xa hoi Quén 4, Lién doan Lao dong
Quan 4, Ban Quan 1y toa nha E-Town Central, Cong an Phuong 14 Quan 4,
Thanh tra S& Lao dong Thuong binh & Xa hoi Thanh phd H6 Chi Minh, Thanh
tra S¢ Lao dong Thuong binh & Xa hoi tinh Tay Ninh, Cong doan Xay dung
Viét Nam, Cong doan Tong Cong ty FiCO va Ban quan Iy Chung cu L.

-Boi thuong nhiing ton that tinh than: 4.680.000 dong x 40 thang =
187.200.000 dong.

Tong cong sb tién bdi thuong 1a: 1.162.638.077 dong (Mot ty mot tram
sau muoi hai triéu sau traim ba muoi tam ngan khong trim bay muoi bay dong).

Bi don Céng ty Co6 phdn xi mang F (Sau ddy goi tit la Céong ty) do ba Lé
Twong V dai dién trinh bay:

Chi H va Cong ty di ky Hop ddng lao dong khong xac dinh thoi han sb
2946/HPLD ngay 01/09/2009, véi chirc danh 12 Chuyén vién bo phan ké hoach
vat tu;
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Ngay 28/3/2019, Chi H va Céng ty ky Phu luc hop déng lao dong sb
2009046/2019/PLHDPLD, vai chic danh la Quan ly mua hang — Bo phan quan ly
chudi cung ung; nhu sau:

Dbi chiéu cac quy dinh phap luat néu trén vao cac Quyét dinh xtr Iy ky luét
lao dong ma Cong ty da ban hanh déi v6i Chi H nhu sau:

2. Trong qué trinh giai quyét vu an, Cong ty C6 phan xi ming F khong
d6ng v yéu cau khoi kién cua Chi H, véi cac 1y do sau day:

- Ngay 25/01/2021, ba Bui Thi Minh D - Giam ddc b phan chudi cung tmg
1a cdp Quan Ly Truc Tiép cuia Chi H da giri email giao viéc cho Chi H. Tuy
nhién, Chi H khong lam cong viéc ma ba D giao. Do do, hanh vi cia Chi H da vi
pham quy dinh khong chap hanh phan cong cong viéc hop phap ctua Giam déc
B6 phan tai Biém XX Khoan 1 Biéu 25 Noi quy lao dong ctia Cong ty.

- Vo ngay 25/02/2021, Cong ty da tién hanh lap Bién ban hop dé ghi nhan
hanh vi vi pham cua Chi H. Tai cudc hop nay, dng Nguyén Cong B - Giam dbc
diéu hanh Cong ty da yéu cau Chi H phai phdi hop v6i Giam déc BO phan hoan
tat viéc thiét 1ap tiéu chi cong viéc cho sau (06) thang cudi nam 2021 va giri vé
cho Ban Piéu hanh mudn nhat vao ngay 15/03/2021;

- Quy trinh hop xu 1y ky luat lao dong nhu sau:

+ Lap bién ban vi pham ngay 25/02/21;

+ Ngay 26/02/21, Cong ty phat hanh Thu mo1 hop xtr 1y ky luat lao dong;

+ Ngay 05/03/21, tién hanh hop xir 1y ky luat lao dong;

+ Ngay 08/3/2021, Cong ty da tién hanh xir 1y ky luat va ban hanh Quyét
dinh ky luat lao dong s6 HR/2021/756, hinh thirc xtr 1y ky luat ddi voi hanh vi vi
pham ctia Chi H 1a Khién trach, thoi han ky luat tir ngay 08/3/2021.

- Ngay 18/3/2021, Chi H c6 hanh vi ty y roi bo cong viée trong khi dang
lam viéc ma khong duoc phép ciia cdp Quan Ly Truc tiép, vi pham quy dinh tai
Piém ii Khoan 1 Piéu 25 Noi quy lao dong ngay 14/6/2019 ciia Cong ty. Do d6
Cong ty da tién hanh xu 1y ky luat lao dong:

+ Email ghi nhan hanh vi vi pham gtri cho Chi H vao ngay 19/03/21;

+ Ngay 19/03/21, Cong ty phat hanh Thu mo1 hop xtr 1y ky luat lao dong
lan I;

+ Chi H tir chéi hop qua email phan héi ngay 24/03/21;
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+ Ngay 26/03/21, Cong ty phat hanh Thu mo1 hop xtr 1y ky luat lao dong
lan II;

+ Ngay 29/03/21, tién hanh hop xtr Iy ky luét lao dong;

+ Ngay 31/3/2021, Cong ty di tién hanh xur 1y ky luat va ban hanh Quyét
dinh ky luat lao dong s6 HR/2021/773, hinh thirc xir 1y ky luat dbi voi hanh vi vi
pham ctua Chi H 1a Khién trach, thoi han ky luat tir ngay 31/3/2021.

- Ngay 28/4/2021, Cong ty da ban hanh Quyét dinh vé viéc diéu dong nhan
vién s6 73/QD-Eico-YTL. Theo d6 :

Cong ty diéu dong Chi H dén nhan cong tac tai Nha may Xi mang Tay
Ninh, chirc danh cong viéc 1a Thu ky du an thudc bo phan Quan 1y du &n tai Nha
may, thoi gian diéu dong ké tir ngay 10/5/2021 dén ngay 27/7/2021. Quyét dinh
nay ding v6i quy dinh tai Diéu 28, NQLD ngay 12/04/2021;

Vi Chi H van chua thyc hién Quyét dinh diéu dong nhan vién sé 73/QP-
Fico - YTL ngay 28/4/2021, do d6 vao ngay 12/5/2021 Cong ty da ban hanh
cong vin sd 97/CV thong bao hiéu luc ctia Quyét dinh s6 73/QD-Fico-YTL la
sau muoi (60) ngay lam viéc ké tir ngay Chi H chap hanh 1énh diéu dong.

Tuy nhién, Chi H khong thyc hién Quyét dinh diéu dong ctia Cong ty. Do
d6 Cong ty da tién hanh xtr 1y ky luat lao dong:

+ Lap bién ban vi pham ngay 10/05/21;

+ Ngay 11/05/21, Cong ty phat hanh Thu mo1 hop xir 1y ky luét lao dong;

+ Ngay 12/05/21, Cong ty phat hanh Thu mo1 hop xtr 1y ky luat lao dong
thay thu moi ngay 11/05/21;

+ Ngay 19/05/21, tién hanh hop xir 1y ky luat lao dong;

+ Ngay 24/05/2021, Cong ty da tién hanh xir Iy ky luat va ban hanh Quyét
dinh ky luat lao dong s6 HR/2021/819 d6i v6i hanh vi tai pham quy dinh khong
chap hanh ménh 1énh diéu dong, phan cong cong viéc hop phap clia cap trén
trong cong viéc, hinh thire xtr Iy ky luat ddi v6i hanh vi tai pham cta Chi H 13
Céch churc, thoi han ky luat tir ngay 24/5/2021.

Ngoai ra, tai Bién ban xtr Iy vi pham ky luat lao dong ngay 19/5/2021 ghi
1d ndi dung: Céng ty yéu cau Chi H chdp hanh Quyét dinh so 73/0P-Fico-YTL
ban hanh ngay 28/4/2021bdt ddu tir ngay 24/5/2021. Nhung ngay 24/5/2021,
Chi H van khong c6 mit tai dia diém lam viéc 1a Nha may Xi mang Tay Ninh
theo Quyét dinh sb 73/QD-Fico-YTL. Do d6, Cong ty da tién hanh 1ap Bién ban
hop dé ghi nhan hanh vi vi pham ctaa Chi H:
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+ Lap bién ban vi pham ngay 24/05/21;
+ Ngay 25/05/21, cong ty phat hanh Thu moi hop xur 1y ky luat lao dong;

+ Ngay 01/06/21, tién hanh hop xt Iy ky luat lao dong véi két luan ap dung
hinh thtrc xtr ly ky luat lao dong 1a sa thai.

+ Ngay 09/6/2021, Cong doan Téng Cong ty Vat lidu Xay dung s6 1 da co
cong vin s6 79/CV-CDFICO dé nghi Cong ty xem xét tao diéu kién bb tri cong
viéc cho Chi H;

- Dya trén yéu cau cua Cong doan Tong Cong ty, ngay 21/6/2021, Ban linh
dao Cong ty d3 can nhic va quyét dinh trao thém co hoi cho Chi H bang cach
ban hanh Quyét dinh s6 132/QD-Fico-YTL vé viéc tam hodn thi hanh ky luat lao
dong - hinh thirc “Sa thai”. Nhim tao co hdi cho Chi H chimg minh nang lyc va
dong gop cho Cong ty, tai Quyét dinh s6 132/QD-Fico-YTL Cong ty di néu rd
Chi H c0 trach nhiém hoan thanh quy trinh danh gié hiéu qua cong viéc nam tai
chinh 2021; va xé4c 1ap chi tiéu nim tai chinh nam 2022, thyc hién ké hoach cai
thién hi€u qua cong viéc theo quy dinh cua Cong ty.

- Ngay 21/6/2021, Cong ty di ban hanh Quyét dinh s6 132/2021/879 thong
bao vé vi tri cong viéc va vai trd mai cia Chi H nhu sau:

+ Chuc danh: Chuyén vién cung ung;

+ Béo cdo cho: Giam déc Chudi cung tng;

+ T ngay: 21/6/2021.

- Ngay 22/6/2021, Cong ty tién hanh hop dé thong bao viéc trién khai
Quyét dinh s6 132/QD-Fico-YTL Céng ty vé viéc tam hoan xtr 1y ky luat lao
dong va bd tri cong viéc cho Chi H. Tai cudc hop dai dién phia Cong ty 1a 6ng B
mot 1an nita nhic lai cong viéc ma Chi H phai lam va thoi han dé thuc hién, cu
theé:

+ Hoan thanh Quy trinh danh gia hi¢u qua cong viéc ndm tai chinh 2021 va
xac 1ap chi tiéu nam tai chinh nam 2022: han chot vao ngay 30/6/2021;

+ Trién khai ké hoach cai thién hiéu quéa céng viéc theo quy dinh ctia Cong
ty: han chot vao ngay 01/7/2021;

+ Cung ngay 22/6/2021, Cong ty tién hanh 1ap Bién Ban ghi nhan hanh vi
vi pham cta Chi H 13 “Khong chap hanh ménh 1énh phan cong hop phap cia
Giam dbc diéu hanh” theo bién ban hop ngay 25/2/2021.

+ Lap bién ban vi pham ngay 22/06/21;

+ Ngay 25/06/21, Cong ty phat hanh Thu mo1 hop xtr 1y ky luat lao dong;
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+ Ngay 02/07/21, tién hanh hop xir Iy ky luat lao dong;

- Ngay 05/07/2021, Cong ty da tién hanh xtr Iy ky ludt va ban hanh Quyét
dinh, ky luat lao dong s6 HR/2021/893 véi 1y do Chi H da tai pham hanh vi
khong chap hanh ménh 1énh diéu dong, phan cong cong viéc hop phap cia cap
trén trong cong viéc cu thé 1a khong thuc hién cong viéc duoc phan cong tai
cudc hop ngay 25/02/2021, hinh thure xtr 1y ky luat 1a Kéo dai thoi han nang bac
luong khong qua sau (06) thang, thoi han ky luat tir ngay 05/7/2021.

- Ngay 29/6/2021, Cong ty ban hanh Thong bao sd: 145A/TB-FICO-YLT
vé viéc khong thi hanh Quyét dinh diéu dong nhan vién sd 73/QD-Fico-YTL. Tir
ngay 21/6/2021, Chi H s€ 1am viéc voi vai tro Chuyén vién Cung ung - B phan
Chudi cung tmg tai Vin phong Thanh phé H6 Chi Minh;

- Ngay 02/7/2021, Cong ty tién hanh 1ap Bién Ban ghi nhan hanh vi vi
pham cta Chi H 12 “Khong chdp hanh ménh 1énh phan cong cong viéc hop phap
ctia cp trén theo cong viéc” va phat hanh Thu moi hop xtr 1y ky luat lao dong;

- Ngay 09/07/21, tién hanh hop xur 1y ky luat lao dong;

- Ngay 16/07/2021, Cong ty da ban hanh Quyét dinh vé viéc thi hanh ky
luat lao dong sb6 HR/2021/895, 1y do Chi H d tai pham hanh vi khong chap
hanh ménh 1énh diéu dong, phan cong cong viéc hop phap cua cip trén trong
cong viée, cu thé 1a khong hoan thanh quy trinh danh gia hiéu qua cong viéc
nam tai chinh 2021 va xac 1ap chi ti€u ndm tai chinh ndm 2022: han chét ngay
30/6/2021; va trién khai ké hoach cai thién hiéu qua cong vi¢c theo quy dinh cua
Cong ty: han chot ngay 01/7/2021. Ngoai ra, hanh vi nay tai pham trong vong 06
thang ké tir ngdy bi xtr Iy ky luét hinh thirc kéo dai thoi han nang luong. Do do
hinh thtrc xt ly ky luat duoc ap dung 1a sa thdi, thoi han ky luat tir ngay
17/7/2021.

Péi voi yéu cau khoi kién cua chi Lé Thi Bao H vé xtr Iy ky luat, phia
Cong ty da thuc hién ding quy dinh phap luat lién quan dén trinh ty, thu tuc xur
Iy ky luat lao dong, nhu: khoan 1 Piéu 29 ; khoan 1 Piéu 122; khoan 1 Diéu
123; khoan 3 Diéu 128 Bo luat lao dong 2019; Piéu 70 Nghi dinh 145/2020/ND-
CP quy dinh vé trinh tu, thu tuc xir 1y ky luat lao dong; No6i quy lao dong ngay
12/4/2021 cta Cong ty : diém (i) Khoan 1 Diéu 5; diém (xx) khoan 1 Piéu 25;
diém (ii) va(iii) Khoan 1 Piéu 28; diém (i), (vii) va (xxi) khoan 1 Diéu 32.

DPdi véi yéu cau khoi kién cta chi Lé Thi Bao H vé tién lvong thang 13,
tién thuong; tién BHXH, BHYT; tién Tét va ngdy thanh 1ap cong ty da dugc
cong ty chi tra ding Quy ché thuong cua cong ty.
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Nhu vay, Cong ty dé nghi Toa an khong chip nhan toan b yéu cau khoi
kién cua Chi H.

Tai ban an lao dong so tham sb: 04/2022/LD-ST ngay 12-10-2022 ctia Toa
an nhan dan thanh phé T, tinh Tay Ninh.

Can clr vao cac diéu 29, 36, 104, 122, 123, 125 cta Bo luat lao dong 2019;
Nghi dinh 145/2020/ND-CP ngay 14 thang 12 nam 2020 cua Chinh phu; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung &n phi va 1¢
phi Toa &n. Tuyén xur:

1. Chﬁp nhan mot phﬁn yéu cau khoi kién cta chi Lé Thi Bao H dbi véi
Cong ty C6 phan xi mang F, vé viéc “Tranh chdp vé xir Iy ky ludt lao ddng theo
hinh thuce sa thai”.

1.1. Budc Cong ty C6 phan xi mang F c6 nghia vy tra cho chi Lé Thi Bao
H tién thuong nam 2020 1a 35.967.000 (ba muoi 1am triéu chin trim sau muoi bay
ngan) dong.

1.2. Khong chap nhan yéu cau khoi kién cta chi Lé Thi Bao H vé viéc
tuyén bd cac Quyét dinh xir 1y ky luat s6 Hr/2021/756 ngay 08/03/2021; Quyét
dinh xtr 1y ky luat s6 HR/2021/773 ngay 31/03/2021;.Quyét dinh diéu dong sb
73/QP-Fico-YTL ngay 28/4/2021; Quyét dinh xu 1y ky luat sé Hr/2021/819 ky
ngay 24/05/2021; Quyét dinh xir 1y ky luat sé Hr/2021/893 ngay 05/07/2021 va
Quyét dinh ky luat lao dong s6 HR/2021/895 ngay 16/07/2021 1a trai phép lut.

1.3. Khong chap nhan yéu cau khoi kién cta chi Lé Thi Bao H vé viéc budc
Cong ty Co phan xi mang F phai tra tién luong trong nhitng ngay Chi H khdng
dugc lam viéc tir ngdy 17/07/2021 cho dén khi Toa an giai quyét xong vu viéc
(tam tinh 17 thang): S6 tién 35.967.000 dong x 17 thang = 611.439.000 dong.

1.4. Khong chip nhan yéu cau khoi kién cia chi Lé Thi Bao H vé viéc budc
Cong ty Co6 phan xi mang F phai tra cho Chi H it nhat 02 thang tién luong do
don phuong chdm dat hop dong lao dong trai quy dinh phéap ludt véi sd tién:
35.967.000 dong x 02 thang = 71.934.000 dong.

1.5. Khong chép nhan yéu cau khoi kién cta chi Lé Thi Bao H vé viéc budc
Cong ty Co phan xi mang F phai bdi thudng cho Chi H do vi pham thoi gian bao
trude ddi véi hop dong lao dong khong xac dinh thoi han: S6 tién 13: 35.967.000
ddng/thang chia cho 26 ngay x 45 ngay = 62.250.577 dong.

1.6. Khong chép nhan yéu cau khoi kién cta chi Lé Thi Bao H vé viéc budc
Cong ty CH phan xi mang F phai ndp cac khoan tién bao hiém x4 hoi, bao hiém
y té, bao hiém that nghiém cua Lé Thi Bao H tir ngay 17/07/2021 cho co quan
Bio hiém x4 hoi dén khi Toa an giai quyét xong vu viéc (tam tinh 17 thang): S6
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tién tam tinh 13: 29.800.000 dong/thang x 17 thang x 21,5% = 108.919.000
dong.

1.7. Khong chép nhan yéu cau khoi kién cta chi Lé Thi Bao H vé tién kham
sttc khoe dinh ky nam 2020 1a 2.000.000 dong.

1.8. Khong chip nhan yéu cau khoi kién cua chi Lé Thi Bao H vé tién
lwong thang 13 ciia ndm 2020 la 35.967.000 dong/12 x 2 thang = 5.994.500
dong.

1.9. Khong chép nhan yéu cAu khéi kién cua chi Lé Thi Bao H vé tién
thuong thanh tich ndam 2021 14 01 thang luong 1 35.967.000 dong.

1.10. Khong chip nhan yéu cau khoi kién cta chi Lé Thi Bao H vé tién
lwong thang 13 cta nam 2021 14 01 thang lwong 1 35.967.000 dong.

1.11. Khong chip nhan yéu cau khoi kién cta chi Lé Thi Bao H vé tién
thanh lap Cong ty nam 2021 13 2.000.000 dong.

1.12. Khong chip nhan yéu cau khoi kién cta chi Lé Thi Bao H vé tién
thuong Tét am lich nim 2022 13 3.000.000 dong.

1.13. Khong chap nhan yéu cau khai kién cia chi Lé Thi Bao H vé viéc
budc Cong ty C6 phan xi miang F phai nhan chi Lé Thi Bao H tro lai lam viéc
v6i vi tri chire danh, mirc lwong va cac ché do khac theo hop dong lao dong da
ky két va quy dinh ctia Cong ty.

1.14. Khong chép nhan yéu cau khai kién cta chi Lé Thi Bao H vé viéc
budc Cong ty CH phan xi ming F phai khic phuc hau qua do cac quyét dinh xur
Iy ky luat ctia Tong Giam dbéc Cong ty ban hanh 1am anh hudéng nghiém trong,
gdy ton that 1on va lau dai dén strc khoe, tinh than, danh dy, nhan pham va uy tin
clia ngudi me nudi con nhod va cude séng gia dinh cua ba Lé Thi Bao H: Xin 16
cong khai bang truyén thong trén toan Cong ty va giri van ban dén Phong lao
dong Thuong binh va Xa hoi quin 4, Lién doan lao dong quin 4, Ban quan ly
Toa nha E-town Central, Cong an phuong 14 quan 4, Thanh tra S¢ lao dong
Thuong binh va Xa hdi tinh Tay Ninh, Cong doan xay dung Viét Nam, Cong
doan Tong Cong ty Fico va Ban quan ly Chung cu L va boi thudng nhing ton
that tinh than 13 4.680.000 déng x 40 thang 1a 187.200.000 dong.

Ngoai ra, Toa an cap so thim con tuyén vé an phi, nghia vu chap cham thi
hanh 4n va quyén khang cao clia cac duong su.

Ngay 24/10/2022, chi Lé Thi Bao H c¢6 don khang céo yéu cau cong ty
thanh toan cho chi s tién 1.162.638.077 ddng.

Tai phién toa phtic thim:

Chi H giit nguyén yéu cau khang céo.

Cong ty khong dong ¥ yéu cau khang céo cua Chi H.
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Luat su bao vé quyén va loi ich hgp phap cho bi don trinh bay: Cac Quyét
dinh xur ly ky luat do TAFICO ban hanh 1a diang véi nguyén tac, trinh tu, tha tuc
XLKLLD theo luat dinh trong d6 c6 Quyét dinh xur Iy ky luat bang hinh thirc sa
thai s6 HR/2021/895 ngay 16/7/2021. Khi sa thai, Cong ty di thanh toan day du
cac nghia vy ciling nhu chét va ban giao sé Bao hiém xa hoi. Cac khoan tién ma
Chi H yéu cdu TAFICO thanh toan 1a khong hop 1y. Tuy vay, Cong ty chip
nhan thyc hién nghia vu theo phan quyét cia Ban an so thAm vé khoan tién
thuéng nim 2020 1a 35.967.000 doéng. Kinh d& nghi quy Toa xem xét khong
chép thuan yéu cau khang céo caa nguyén don.

Dai di¢n Vién kiém sdt nhén din tinh Tay Ninh phdt biéu y kién:

Vé tb tung: Tham phan, Ho1 déng xét xu, Thu ky va duong su tuan thu
ding quy dinh phap luét.

V& noi dung: Dé nghi Hoi dong xét xir khong chap nhan don khang cdo cia
chi Lé Thi Bao H. Cin clr vao khoan 1 Diéu 308 B¢ luat T6 tung Dan sy. Giit
nguyén ban an lao dong so tham sb: 04/2022/LD-ST ngay 12-10-2022 cua Toa
an nhan dan thanh phd T, tinh Tay Ninh.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tdi lidu, chitng cit c6 trong hé so vu dn dwoc tham
tra tai phién toa, can cir vao két qua tranh ludn tai phién toa va ¥ kién ciia Vién
kiém sat, Hoi déng xét xu nhan dinh:

[1] V& tha tuc t6 tung: Ngay 24/10/2022, nguyén don 1am don khang céo
ban 4n ngay 12/10/2022, dugc mién tam Gng an phi nén khang cdo ctia nguyén
don trong thoi han khang céo, dung theo quy dinh tai Piéu 271, 272, 273 cia Bo
luat TS tung Dan su.

[2] Xét khang cdo cta chi Lé Thi Bao H thay rang:

[2.1] Chi H va Cong ty di ky Hop dong lao dong khong xac dinh thoi han
s6 2946/HPDLD ngay 01/09/2009, véi chitc danh 14 Chuyén vién bd phan ké
hoach vat tu;

Ngay 28/3/2019, Chi H va Céng ty ky Phu luc hop dong lao dong sb
2009046/2019/PLHDLD, vai chirc danh 1a Quan 1y mua hang — B phan quan 1y
chudi cung tng;

[2.2] D6i véi viée yéu cau khoi kién ctia Chi H yéu cau tuyén b cac Quyét
dinh xtr 1y ky luét s6 Hr/2021/756 ngay 08/03/2021; Quyét dinh xt Iy ky luat s6
HR/2021/773 ngay 31/03/2021; Quyét dinh diéu dong sb 73/QD-Fico-YTL ngay
28/4/2021; Quyét dinh xur 1y ky luat s6 Hr/2021/819 ky ngay 24/05/2021; Quyét
dinh xt 1y ky luat sé H172021/893 ngay 05/07/2021 va Quyét dinh ky luat lao
dong s6 HR/2021/895 ngay 16/07/2021 1a trai phap luat thi thdy rang:
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[2.3] Xét Quyét dinh xur 1y ky luat sé Hr/2021/756 ngay 08/03/2021 bang
hinh thire khién trach:

Vao ngay 25/01/2021, Chi H duoc giao nhiém vu tém tit cong viéc da thuc
hién tir giai doan ngay 13/10/2020 dén ngay 20/01/2021 dé phuc vu cho cong tac
danh gia két qua lam viéc trong 6 thang ddu nam va thiét 1ap chi tiéu thuc hién
cong viéc cho 6 thang cudi nam 2021, nhung Chi H khong thuc hién. Nhu vay 1a
Chi H d3 vi pham quy dinh tai diém xx khoan 1 Diéu 25 Noi quy lao dong ngay
14/6/2019 cua Cong ty vé viéc “Khéng chdp hanh ménh lénh diéu déng, phdn
cong cong viéc hop phdp cia Cap Quan Ly Tryc Tiép, Quan Ly hay Gidm doc
B§ Phdn hodc ciia Cong ty theo cdp trén trong céng viéc..."”. Trinh ty, thil tuc
ban hanh Quyét dinh nay 1a dung quy dinh phap luat.

[2.4] Xét quyét dinh xir Iy ky luat sd HR/2021/773 ngay 31/03/2021 bang
hinh thtrc khién trach:

Ngay 18/3/2021 Chi H khong tham gia cudc hop theo thu moi ciia Cong
doan tai phong hop Ciru Long - Van phong H6 Chi Minh. Tuy nhién, Chi H
khong théng bao va xin phép cap trén 1a vi pham diém ii khoan 1 Piéu 25 Noi
quy lao dong ngay 14/6/2019 cua Cong ty “... tw y roi bo cong viéc trong khi
dang lam viéc ma khéng dwoc phép cia cdp qudn Iy tryc tiép, Quan Ly hodc
Gidm Poc Bo Phdn, trir trwong hop Bat Kha Khang" nén Cong ty xtr 1y ky luat
lao dong bang hinh thirc Khién trach d6i voi Nguoi lao dong 13 ¢6 can ct. Trinh
tu, thi tuc ban hanh Quyét dinh nay 1a dang quy dinh phép lut.

[2.5] Xét quyét dinh diéu dong sb 73/QD-Fico-YTL ngay 28/4/2021 va
Quyét dinh xtr 1y ky luat s6 Hr/2021/819 ngay 24/05/2021 bang hinh thirc cach
chuc:

Tai Quyét dinh sé 73/QD-Fico-YTL ngay 28/4/2021, Cong ty diéu dong
Chi H - K¥ su kinh té xay dyng dang 1am viéc tai Bo phan Chudi cung tng dén
nhan Cong tac tai nha may xi mang Tay Ninh ké tir ngay 10/5/2021 dén ngay
27/7/2021. Trong thoi gian thuc hién cong viée, cac quyén loi vé lwong, phu cp
va phuc lgi ciia Chi H khong thay doi. Xét thdy Cong ty c6 nhu cau san xuat
kinh doanh cu thé 13 viéc gidm sat du an nang cap duong 794 theo yéu ciu cia
Uy ban nhan dan tinh Tdy Ninh va nang luc chuyén mén ctia Chi H 1a Ky su
kinh té xdy dung nén phu hop véi cong viéc duoc phan cong 1a thu ky du an.
Quyét dinh luan chuyén nay ciing dung quy dinh tai khoan 1 Diéu 29 B6 luit lao
dong va khoan 2 Diéu 3 Hop dé)ng lao dong. Do d6 viéc Chi H cho réng, viéc
Cong ty don phuong ban hanh quyét dinh diéu dong thay doi noi lam viéc cia
chi (tir quan Iy mua hang cta bd phan quan 1y chudi cung tng & thanh phd Ho
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Chi Minh sang lam thu ky dy an duong 794 & Tan Chau) 1a trai véi nguyén
vong, hoan canh gia dinh, strc khoe, hop dong lao dong da ky va quy dinh phap
luat lao dong nén khéng dén noi lam viéc 1a Nha may xi mang T4y Ninh 1a
khong phu hop.

Theo quy dinh tai diém i khoan 3 Diéu 32 No6i quy lao dong ngay
12/4/2021 ctia Cong ty, do Chi H ¢ hanh vi tai pham trong thoi han 3 thang ké
tir ngdy xtr 1y ky luat bang hinh thic khién trach nén viéc coéng ty ban hanh
Quyét dinh xtr 1y ky luat s Hr/2021/819 ngay 24/05/2021 bang hinh thirc cach
chtic 14 ¢ can ct. Trinh tu, thil tuc ban hanh Quyét dinh nay 13 dung quy dinh
phap luat.

[2.6] Xét Quyét dinh xir 1y ky luat sé Hr/2021/893 ngay 05/07/2021 bang
hinh thurc kéo dai thoi gian nang bac luong khong qua 06 thang:

Ngay 25/02/2021, Chi H duoc yéu cau phai phdi hop véi cip trén hoan
thanh chi ti€u gittra ndm tai chinh 2021, xac 1ap céac chi tiéu ca nhan cho 6 thang
cubi ndm tai chinh 2021 va giri vé cho Ban Piéu hanh mudn nhét vao ngay
15/03/2021. Chi H da khong thuc hién cong viéc theo yéu cau. Tai thoi diém
ndy Chi H dang trong thoi han thi hanh Quyét dinh HR/2021/756 ngay
08/3/2021 v&i hinh thirc “Khién trach” do vi pham khéng chap hanh ménh lénh
diéu dong, phan céng cong viée cua cap trén. Do d6, theo quy dinh tai diém i
khoan 2 Piéu 32 Noi quy lao dong ngay 12/4/2021 cta Cong ty, hinh thirc ky
luat cho hanh vi tai pham nay cua Chi H 1a kéo dai thoi gian nang bac luong
khong qua sau (06) thang 1a phu hop. Trinh ty, tht tuc ban hanh Quyét dinh nay
la dang quy dinh phép luit.

[2.7] Xét Quyét dinh ky luat lao dong sé6 HR/2021/895 ngay 16/07/2021
bang hinh thirc sa thai:

Trong cudc hop ngdy 22/6/2021 trién khai Quyét dinh 132/QD-Fico YLT
vé viéc tam hoan thi hanh ky luat lao dong va bé tri cong viéc ddi véi Chi H.
Pai dién Cong ty di yéu cau Chi H hoan thanh quy trinh danh gi4 hiéu qua cong
viéc nam tai chinh 2021 va xac 1ap chi ti€u nam tai chinh nam 2022, han cudi 1a
ngay 30/6/2021 va trién khai ké hoach cai thién hiéu qua cong viéc theo quy
dinh cta. Cong ty han cudi ngay 01/7/2021; nhung dén hét ngay 01/7/2021, Chi
H khong thuc hién cac cong viéc dugc phan cong néu trén va khong c6 phan hoi
v6&i Ban Diéu hanh. Nhu vay, Chi H da vi pham diém xxi khoan 1 Piéu 32 Noi
quy lao dong ngay 12/4/2021 cua Cong ty. Tai thoi diém hop xir 1y ky luat, Chi
H dang b1 xur Iy ky luat Kéo dai thoi han nang bac lvong khong qua sau (06)
thang va hinh thtrc ky luat cach chitc nén viéec Cong ty xu Iy ky luat Chi H bang
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hinh thirc sa thai 1a c6 can cu, dang quy dinh tai diém vii khoan 4 Piéu 32 Noi
quy lao dong ngay 12/4/2021 ctua Coéng ty va Khoan 3 Diéu 125 Bo luat lao
dong. Trinh ty, tha tuc ban hanh Quyét dinh nay 1a dung quy dinh phap luat.

[2.8] Tir nhitng nhan dinh trén, xét thdy cac quyét dinh xtr Iy ky luét lao
dong ddi voi Chi H 1a dung quy dinh, nén khong c6 can cir chip nhan yéu cau
ctia Chi H vé viéc yéu cau tuyén bd cac quyét dinh nay 1a trai phap luat va yéu
cau Cong ty thu hdi, huy cac quyét dinh nay.

[3] Péi voi yéu cau bude Cong ty phai tra tién luong trong nhimg ngay Chi
H khong duoc lam viée tir ngdy 17/07/2021 cho dén khi Toa an giai quyét xong
vu viéc (tam tinh 17 thang): S6 tién tam tinh: 35.967.000 dong (ba muoi lam
triéu chin trim sau muoi bay nghin dong) x 17 thang = 611.439.000 dong (sau
trim mudi mot triéu bdn trim ba muoi chin nghin dong).

[3.1] Xét thdy viéc Cong ty ban hanh quyét dinh xir Iy ky luat lao dong
bang hinh thuc sa thai d6i voi Chi H 14 ¢6 can cir, nén khong chap nhan yéu cau
nay cua Chi H.

[3.2] D6i véi yéu cau budc Cong ty phai tra cho Chi H it nhat 02 thang tién
luong do don phuong cham dit hop dong lao dong trai quy dinh phap luat:

S6 tién tam tinh: 35.967.000 dong dong (ba muoi lam triéu chin trim sau
muoi bay nghin ddng) x 02 thang = 71.934.000 dong (bay muoi mdt tridu chin
trim ba muoi bon nghin dong).

Xét thiy viéc Cong ty ban hanh quyét dinh sa thai d6i voi Chi H 13 dung
quy dinh, nén khong chap nhan yéu cau nay caa Chi H.

[3.3] Péi v6i yéu cau budc Cong ty phai boi thuong cho Chi H do vi pham
thoi gian bao trudc doi véi hop dong lao dong khong xac dinh thoi han:

S tién 1a: 35.967.000 dong/thang : 26 ngay x 45 ngay = 62.250.577 dong
(sau muoi hai triéu hai trim nim muoi nghin nim tram bay muoi bay dong).

Cong ty ra quyét dinh ky luat bang hinh thuc sa thai ddi véi Chi H, khéng
thudc truong hop nguodi st dung lao dong phai thong bao trude theo quy dinh tai
Piéu 36 Bo luat lao dong nén khong cb cin clr chap nhan yéu ciu nay ctia Chi
H.

[3.4] Pbi voi yéu cau budc Cong ty phai ndp cac khoan tién bao hiém x4
hoi, bao hiém y té, bao hiém that nghiép cua Chi H tir ngay 17/07/2021 cho co
quan Bao hiém x3 hoi dén khi Toa 4n giai quyét xong vu viéc (tam tinh 17
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thang); sd tién tam tinh 1a: 29.800.000 dong/thang x 17 thang x 21,5% =
108.919.000 dong (mot tram linh tAm triéu chin trim mudi chin nghin dong).

Khi sa thai Chi H, Cong ty da thanh toan luong cho Chi H t&i ngay
17/7/2021, déng bo sung bao hiém nhing thang nghi dich va thang 7, 8/2021 va
tra s6 bao hiém cho Chj H. Trong thoi gian tir khi nghi viéc dén nay, Chi H d3
dugc bao hiém chi tra nhitng khoan tién tro cap that nghiép nén khéng c6 cin cir
chap nhén yéu cau nay cua Chi H.

[3.5] Pdi v6i yéu cau bude Cong ty phai tra cho Chi H tién thuéng thanh
tich 06 thang dau nam 2020: 01 thang x 35.967.000 dong (ba muoi lam triéu
chin trim sau muoi bay nghin dong) = 35.967.000 dong (ba muoi lam triéu chin
trim sau muoi bay nghin ddng).Ban an so thim chap nhan yéu ciu khoi kién
nay cua Chi H, Cong ty khong khang céo nén cip phiic thim khong xem xét giai
quyeét.

[3.6] D6i v6i yéu cau tién Kham stc khoe dinh ky nam 2020 1a 2.000.000
dong (hai triéu dong).

Cong ty khong t6 chitc kham strc khoe nam 2020 13 do dich bénh Covid - 12
nguyén nhan bat kha khang. Sau khi hét gian cach xa hoi theo quy dinh, Cong ty
da to chirc kham stc khoe ky 2020 cho nhan vién vao dau nim 2021. Do d6, yéu
cau nay cua Chi H 13 khéng c6 can ctr chap nhan.

[3.7] Pbi v6i yéu cau Luong thang 13 caa ndm 2020: 35.967.000 dong/12 x
2 thang = 5.994.500 ddng (nam triéu chin trim chin muoi bén nghin nim trim
déng).

Trong ndm 2020 Chi H nghi thai sdn nén lam vi¢c 10 thang. Cong ty da tra
tién lwong thang 13 trén 10 thang Chi H lam viéc, sb tién 1a 29.972.500 dong
(hai muoi chin triéu chin trim bay muoi hai nghin nim trim déng). Nén viéc
Chi H yéu cau cong ty tra thém thém 02 thang khong di 1am cta Chi H la khéng
cO co SO chép nhan theo quy dinh tai myc 1.3.2 va muc 1.3.4 Quy ché thudng
ban hanh ngay 01/10/2020.

[3.8] Pdi v6i yéu cau Thuong thanh tich nim 2021:

01 thang x 35.967.000 dong (ba muoi lam triéu chin trim sau muoi bay
nghin dong) = 35.967.000 dong (ba muoi lam triéu chin trim siu muoi bay
nghin déng).

Nam 2021 Chi H khong hoan thanh nhiém vu dugc giao, bi xtr 1y ky luét
lao d6ng 5 1an nén viéc Chi H yéu cau thuong thanh tich nim 2021 1a khong phu
hop, khong c6 cin ¢t chip nhén.
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[3.9] Béi voi yéu cau Luong thang 13 cua nam 2021: 01 thang x
35.967.000 doéng (ba muoi 1im triéu chin trim sdu muoi bay nghin dong) =
35.967.000 dong (ba muoi 1dm triéu chin trim sau muoi bay nghin dong).

Theo muc II. 1. 1.3 Quy ché thudng thi thuéng luong thtr 13 ap dung cho
nhan vién c6 ky hop dong lao dong va van con 1am viée t6i ngay chi thudng;
Thoi diém chi tra: Ky lwong gan nhat trudc khi nghi Tét Am lich (tirc ky luong
thang 01/2022). Ngay 15/7/2021 Chi H bi Cong ty sa thai nén viéc yéu cau
khoan tién thuong lwong thang 13 ctia nam 2021 13 khéng c6 can ctr chap nhan.

[3.10] Bdi v6i yéu cau tién Thanh 1ap Cong ty nam 2021: 2.000.000 dong
(hai triéu dong).

Ngay 15/7/2021 Chi H bi Cong ty sa thai nén viéc Chi H yéu ciu sd tién
thanh lap Cong ty cia nam 2021 1a khong c6 can ctr chap nhan.

[3.11] Pi v6i yéu cau tién Tét 4m lich ndm 2022: 3.000.000 dong (ba triéu
dong).

Ngay 15/7/2021 Chi H bi Cong ty sa thai nén viéc Chi H yéu cau so tién
thudng tét am lich nam 2022 13 khong c6 can ctr chap nhan.

[3.12] Pbi véi yéu cau budc Cong ty phai nhan ba Lé Thi Bao H tro lai 1am
viéc voi vi tri chiic danh, mtrc luong va céc ché d6 khac theo hop déng lao dong
da ky két va quy dinh ctia Cong ty.

Xét viée Cong ty ra Quyét dinh ky luét lao dong hinh thuc sa thai 1a ¢6 can
ctr nén khong chip nhan yéu ciu nay cta Chj H.

[3.13] Déi véi yéu cau bude Cong ty phai khic phuc hau qua do cac quyét
dinh xtr 1y ky lut ciia Tong Giam déc Cong ty ban hanh va boi thuong nhimng
t6n that tinh than 1 4.680.000 dong (bén tridu sau trim tdm muoi nghin déng) x
40 thang = 187.200.000 dong (mot trim tdm muoi bay triéu hai trim nghin
dong).

[4] Do cac quyét dinh xtr 1y ky luat dugce ban hanh déu dung trinh tu, quy
dinh phap luat. Do d6, khong c6 cin cir chdp nhan yéu cau nay ctia Chj H ciing
nhu yéu cau cong khai xin 16i bang truyén thong trén cac phuong tién thong tin
dai chung.

Ban an so thAm xét xir ¢6 can ctr, ding quy dinh cta phap luat. Chi H
khang cdo nhung khong cung cip dugc ching cit méi chimg minh cho yéu cau
ctia minh nén khong c6 co s¢ chp nhan.
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Xét 101 trinh bay ctia ngudi bao vé quyén va loi ich hop phép cho Cong ty co
can ctr nén Hoi ddng xét xir chip nhan mot phan.

[5] Tir nhitng nhan dinh trén, khong c6 cin ctr chip nhan don khang cao
ctia chi Lé Thi Bao H. Chép nhan dé nghi ciia Vién kiém sat nhan dan tinh Tay
Ninh. Giit nguyén Ban an lao dong so tham sd: 04/2022/LD-ST ngay 12-10-
2022 ciia Toa 4n nhan dan thanh phé T, tinh Tay Ninh.

[6] Vé 4n phi lao dong phuc tham: Cian ct Diéu 147 Bo luat to tung dan su,
khoan 1, 2 Diéu 26, Piéu 12 Nghi quyét s 326/2016/UBTVQHI14 ngay
30/12/2016 cua ny ban thudong vu Quéc hoi quy dinh vé muc thu, mién giam,
thu, nop, quan 1y va st dung 4an phi, 1é phi Toa an. Chi Lé Thi Bao H dugc mién
tién 4n phi phuic tham.

[7] Cac quyét dinh khac cta ban an so thim khong bi khang céo khang
nghi c6 hiéu luat phap luat, ké tir ngay hét thoi han khang céo khang nghi.

Vi cac 18 trén;

QUYET PINH:

Can ctr khoan 1 Piéu 308 B6 luat td tung dan su.

Can clr vao cac diéu 29, 36, 104, 122, 123, 125 cia Bo luat lao dong 2019;
Nghi dinh 145/2020/ND-CP ngay 14 thang 12 nam 2020 cta Chinh phu; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qudc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st dung &n phi va 1¢
phi Toa an. Tuyén xu:

1. Khong chip nhan don khang cdo ctia chi Lé Thi Bao H.

2. Giit nguyén ban 4n lao dong so tham sb: 04/2022/LD-ST ngay 12-10-
2022 ciia Toa 4n nhan dan thanh phé T, tinh Tay Ninh.

3. Chap nhan mot phan yéu cau khoi kién cua chi Lé Thi Bao H d6i voi
Cong ty C6 phan xi mang F vé viéc “Tranh chdp vé xir Iy ky ludt lao ddng theo
hinh thuc sa thai”.

3.1. Budc Cong ty C6 phan xi ming F ¢ nghia vu tra cho chi Lé Thi Bao
H tién thudng nim 2020 1a 35.967.000 dong (ba muoi ldm triéu chin trim sau
muoi bay ngan dong).

3.2. Khong chép nhan yéu cau khéi kién cta chi Lé Thi Bao H vé viéc
tuyén bd cac Quyét dinh xtr 1y ky luat sé Hr/2021/756 ngay 08/03/2021; Quyét
dinh xur 1y ky luat s6 HR/2021/773 ngay 31/03/2021;.Quyét dinh di¢u dong sd
73/QB-Fico-YTL ngay 28/4/2021; Quyét dinh xur 1y ky luat sé Hr/2021/819 ky
ngay 24/05/2021; Quyét dinh xir Iy ky luat s6 Hr/2021/893 ngay 05/07/2021 va
Quyét dinh ky luat lao dong s6 HR/2021/895 ngay 16/07/2021 1a trai phép lut.
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3.3. Khong chép nhan yéu cau khoi kién cta chi Lé Thi Bao H vé viéc budc
Cong ty C6 phan xi ming F phai tra tién luong trong nhitng ngay Chi H khdng
dugc lam viée tir ngdy 17/07/2021 cho dén khi Toa an giai quyét xong vu viéc
(tam tinh 17 thang): S6 tién 35.967.000 dong x 17 thang = 611.439.000 dong.

3.4. Khong chép nhan yéu cau khoi kién cta chi Lé Thi Bao H vé viéc budc
Cong ty Co phan xi mang F phai tra cho Chi H it nhat 02 thang tién luong do
don phuong chdm dit hop dong lao dong trdi quy dinh phéap ludt véi sd tién:
35.967.000 dong x 02 thang = 71.934.000 dong.

3.5. Khong chap nhan yéu cau khai kién ciia chi Lé Thi Bao H vé viéc
budc Cong ty Co6 phan xi ming F phai bdi thudng cho Chi H do vi pham thoi
gian bao trude dbi voi hop dong lao dong khong xac dinh thoi han: SO tién la:
35.967.000 dong/thang chia cho 26 ngay x 45 ngdy = 62.250.577 dong.

3.6. Khong chap nhan yéu cu khai kién cua chi Lé Thi Bao H vé viéc budc
Cong ty Co phan xi ming F phai ndp cac khoan tién bao hiém xa hoi, bao hiém
y té, bao hiém that nghiém cua Lé Thi Bao H tir ngay 17/07/2021 cho co quan
Bao hiém xa hoi dén khi Toa an giai quyét xong vu viéc (tam tinh 17 thang): S&
tién tam tinh 1a: 29.800.000 dong/thang x 17 thang x 21,5% = 108.919.000
dong.

3.7. Khong chip nhan yéu cau khoi kién cta chi Lé Thi Bao H vé tién kham
strc khoe dinh ky nam 2020 13 2.000.000 dong.

3.8. Khong chip nhan yéu cau khoi kién cua chi Lé Thi Bao H vé tién
luong thang 13 ciia nam 2020 1a 35.967.000 dong/12 * 2 thang = 5.994.500
dong.

3.9. Khong chip nhin yéu cau khoi kién ctia chi Lé Thi Bao H vé tién
thudng thanh tich ndam 2021 14 01 thang lwong 1 35.967.000 dong.

3.10. Khong chip nhan yéu cdu khoi kién cta chi Lé Thi Bao H vé tién
lwong thang 13 cua ndm 2021 14 01 thang luong 14 35.967.000 dong.

3.11. Khong chip nhan yéu cdu khoi kién cta chi Lé Thi Bao H vé tién
thanh lap Cong ty nam 2021 13 2.000.000 dong.

3.12. Khong chép nhan yéu cau khoi kién cua chi Lé Thi Bao H vé tién
thuong Tét 4m lich nam 2022 1a 3.000.000 dong.

3.13. Khong chﬁp nhéan yéu cau khoi kién cua chi Lé Thi Bao H vé viée
budc Cong ty C6 phan xi miang F phai nhan chi Lé Thi Bao H trd lai lam viée
vé6i vi tri chire danh, mirc lwong va cac ché do khac theo hop dong lao dong da
ky két va quy dinh ctia Cong ty.

3.14. Khong chép nhan yéu cau khoi kién cua chi Lé Thi Bao H vé viée
budc Cong ty C6 phan xi ming F phai khac phuc hau qua do cac quyét dinh xur
Iy ky lut cia Tong Giam ddc Cong ty ban hanh 1am anh huong nghiém trong,
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gay ton that 1on va 1au dai dén strc khoe, tinh than, danh dy, nhan pham va uy tin
ctia ngudi me nudi con nhod va cudc séng gia dinh cua ba Lé Thi Bao H: Xin 15i
cong khai bang truyén thong trén toan Cong ty va giri van ban dén Phong lao
dong Thuong binh va Xa hoi quan 4, Lién doan lao dong quan 4, Ban quan ly
Toa nha E-town Central, Cong an phuong 14 quan 4, Thanh tra S¢ lao dong
Thuong binh va X3 hoi tinh Tay Ninh, Cong doan xay dung Viét Nam, Cong
doan Tong Cong ty Fico va Ban quan 1y Chung cu L va bdi thuong nhing ton
that tinh than 13 4.680.000 dong x 40 thang 13 187.200.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an cho dén
khi thi hanh 4n xong tat ca cic khoan tién, hang thang bén phai thi hanh an phai
chiu khoan tién 1ai ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh
tai khoan 2 Diéu 468 B¢ luat Dan su.

4. V& an phi phuc tham lao dong:

Chj Lé Thi Bao H duoc mién tién an phi phuc tham.

5. Cac quyét dinh khac cua ban 4n so tham khong bi khang céo khang nghi
c6 hiéu luat phap luat, ké tir ngdy hét thoi han khang céo khang nghi.

6. Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh dan dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7, 7Tava 9
Luat Thi hanh 4n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

7. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Tay Ninh; THAM PHAN — CHU TOA PHIEN TOA
- TAND TP. Tay Ninh;

- Chi cuc THADS TP. Tay Ninh;

- Buong su;

- Phong HCTP-TAND tinh Tay Ninh;

- Phong KTNV-THA;

- Luu: ho so, luu triy, tap an.

Pham Thi Hong Vén



