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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH BA, TINH PHU THQ

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién tod: Ba Vi Thi Nam.

Cdc Héi tham nhén dén: 1/ Ong Phung Vian Thi;

2/ Ong Téng Nhu Hai.

- Thw ky phién toa: Ong Tran Dinh Hoa - Thu ky Toa 4n nhan dan huyén
Thanh Ba, tinh Pha Tho.

- Pai dién Vién kiém sdat nhan din huyén Thanh Ba tham gia phién tod: Ba
Hoang Thi Thu Ha - Kiém sat vién.

Trong ngay 09 thang 01 nam 2024, tai Tru s& Toa an nhan dan huyén Thanh
Ba, tinh Phu Tho xét xtr so tham vu 4n hinh sy thy 1y s6: 56/2023/TLST-HS, ngay
30 thang 11 nim 2023, theo Quyét dinh dua vu an ra xét xir s6 61/2023/QDXXST-
HS ngay 28 thang 12 nam 2023 ddi véi bi céo:

Ho va tén: Pham Van P, sinh ngay 08/8/1992, tai huyén C, tinh Pha Tho; Tén
goi khac: Khong; Gidi tinh: Nam; Noi ding ky HKTT va chd & hién nay: Khu A, xa
T, huyén C, tinh Pht Tho.

Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: Lop 12/12; Dan toc: Kinh;
Ton gido: Khong; Quéc tich: Viét Nam.

Con 6ng Pham Van Q; Con ba: Ha Thi B, hién ¢ khu A, xa T, huyén C, tinh
Phu Tho.

Vo, con: Chua c6; Anh chi em rudt c6 02 nguoi, bi cao la con thir nhat.

Tién an + Tién sy: Khong

Bi céo khong bi bét tam gifr, tam giam, hién dang tai ngoai tai xa T, huyén C,
tinh Phu Tho.

Bi cdo hom nay co mat tai phién toa.

* Bi hai: Chi Nguyén Thi Y, sinh nam 1975; Noi cu tri: Khu T, xa M, huyén
T, tinh Pha Tho (Co mat).

* Nguoi co quyén loi, nghia vu lién quan:
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1/ Anh Vi Huy C, sinh nam 1971; Noi cu tra: Khu T, xa M, huyén T, tinh Phu
Tho (Ving mdt).

2/ Anh Nguyén Danh M, sinh nim 1985; Noi cu tra: Khu T, xa T, huyén C,
tinh Phtt Tho (Véng mdt).

3/ Anh Nguyén Ngoc S, sinh nim 1989; Noi cu trii: X6om B, xa H, huyén C,
tinh Phtt Tho (Ving mdt).

4/ Anh Lé Tuin A, sinh ndm 1995; Noi cu tra: Khu T, thi tran C, huyén C, tinh
Pht Tho (Ving mdt).

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu an va dién bién tai phién toa, nd1 dung vu an
dugc tom tit nhu sau:

Khoang 13 gio 30 phat ngay 06/9/2023, Pham Van P, sinh nam 1992 tra tai
khu A, xa T, huyén C, tinh Phu Tho bat xe khach tir bén xe M dé vé nha choi. Do
khong du tién tra tién vé xe vé C, nén P d3 mua vé xe xuéng Km77+ 500 thudc dia
phan khu 3 x3 H huyén T, tinh Phtt Tho muc dich dé di do tir bén do Phuong Linh
vé C. Bén khoang 15 gio 10 phat cung ngay P xudng xe roi di bo theo 16i dudng
mon xudéng gam cau chui cao téc N - Lao Cai thuéc Khu C xa H, huyén T rdi vao
quan ngdi udng nudc dén khoang 17 gid 05 phut thi tra tién di vé. Do khong du tién
dé di xe 6m dén bén do Phuong Linh, nén P da di bo doc theo dudng qudc 16 2D
(duong dé) theo hudng tir xa H vé xa M, huyén T. Pén khoang 17 gio 50 phit cung
ngay, khi di qua khu vuc canh dong trdng ngd thudc dia phan khu T, xd M, huyén T,
P nhin thay tai 1&é duong bén trai quoc 16 B theo hudng P dang di c6 dé mot sé xe md
t6, xe dap cua ngudi dan di 1am ddng va khong c6 ngudi tréng coi, P quan st thiy
c6 mot chiéc xe mo t6 nhan hiéu Yamaha sirius mau bac vang gin BKS 19L1-2840
dung gan mot chiée xe dap, dau xe hudng vé bén do Phuong Linh, dudi xe hudng vé
cau chui H, chia khoa xe van cdm & 6 khoa dién. P ndy sinh y dinh trom cép chiéc
xe mo t6 trén dé dem ban 1y tién tiéu xai ca nhan. Sau khi di qua vi tri dé chiéc xe
mo to khoang 40 m thi P quay lai va van tiép tuc di bd & chiéu duong P dang di.
Quan sat thdy xung quanh khong c6 ngudi, P di bd qua vi tri dé xe mo to khoang 5
mét, r6i di bo sang phan dudng bén trai va quay lai vi tri dé chiéc xe mo t6, P ngdi
1én chiéc xe mé t6 va dé thi nilon dung quin 4o ctia minh & gac ba ga phia trudc xe.
Sau d6 dung tay vin chia khoa dién ciia xe mo t6, thay xe mé t6 dang & tinh trang s6
4, P da vé s6 2 roi nhanh chong ndé may diéu khién xe mo t6 di theo huéng di dén
bén do Phuong Linh. Do s¢ chd do 1au, s& bi phat hién viéc trom cip tai san nén P
da diéu khién xe mo t6 di theo hudng vé thi trAn H, huyén H tinh Phu Tho rdi di vé
huyén C. Do so di xe m6 t6 vé nha s& bi moi ngudi biét va anh huéng dén gia dinh,
nén P diéu khién xe mo t6 dén khu vuc Dbc D thude khu T, xa T, huyén C vé1 muc
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dich tim noi dé ban xe. Khi di dén doan dudng ving ngudi qua lai cach déc Dét D1
khoang 300m; P dimng xe va m& cbp xe kiém tra, thay trong cbp xe ¢6 01 tai nilon
mau tring, bén trong tui co: 01 ding ky xe md t6 BKS 19L1-2840 cap cho chi
Nguyén Thi Y; 01 gidy phép lai xe tén Vi Huy C. P cat dang ky xe trén vao tai quan
bén tri; con gidy phép 1ai xe ct vao tai quan bén phai rdi tiép tuc diéu khién xe mo
t6. Pén khoang 18 gio 40 phut, P dén cira hang xe may, xe dién Minh H cta anh
Nguyén Danh M, sinh nim 1985 tra tai khu T, xa T, huyén C va dit van dé mudn
béan chiéc xe mo 6 trén. Anh M xem xe va hoi dang ky xe mo to; P di dua Pang ky
xe md td cho anh M kiém tra va noi déi xe mé t6 dugc me cho, do khong c6 tién di
lam nén mudn ban. Anh M va P thoa thuin gia mua ban chiéc xe 1a 2.500.000d; Sau
d6 P noi tén 1a Nguyén Buic H1 dia chi ¢ T, T, huyén C dé anh M viét cac thong tin
lén MAu gidy mua ban xe rdoi dua lai gidy cho P Ky. Sau khi nhan dua sd tién
2.500.000d tir anh M. P d3 di bo ra duong C -Lao Cai va bat xe quay tré lai Ha Noi.
S tién trén P d3 chi tiéu va sir dung hét cho ban than.

Do nghi ¢6 ngudi quen muon xe mo to dé di lai nén dén ngay 10/9/2023 khong
thdy c6 nguoi dén tra lai xe mo 6, xac dinh xe mo t6 da bi trom cip, chi Y da lam
don trinh bao Cong an huyén T. Co quan diéu tra Cong an huyén T di tién hanh
kham nghiém hién truong, ra soat hé théng camera an ninh; thu ly nguén tin vé toi
pham; diéu tra xac minh theo quy dinh va tri¢u tdp Pham Van P dén 1am viéc. Tai co
quan diéu tra, P da khai nhan toan bd hanh vi pham t01 ctia ban than nhu da néu trén.

Do khéng biét chiéc xe mo to nhin hiéu Yamaha sirius mau bac vang gan BKS
19L.1-2840 1a do trom cap ma c6, nén ngay 07/9/2023 anh M di ban chiéc xe mo to
trén cho anh Nguyén Ngoc S — sinh nam 1989 tra tai X6om D, xd H, huyén C, tinh
Phti Tho véi gia 3.500.000d; dén ngay 08/9/2023 anh S da ban chiéc xe mo to trén
cho anh Lé Tudn A — sinh niam 1995 trG tai khu T, thi trdn C, huyén C voi gia
4.900.000d. Anh M, anh S va anh Tuén A d thira nhan viéc mua bén chiéc xe mo to
nhan hiéu Yamaha sirius mau bac vang gan BKS 19L1-2840. Khi mua ban, trao d6i
xe cac bén khong biét viéc chiée xe trén 14 do trom cap ma co.

Ngay 30/10/2023, CQCSDT cong an huyén T di c6 Yéu cau dinh gia tai san sd
45/YC-CQDBT dé nghi Hoi dong dinh gia tai san huyén T tinh Phu Tho dinh gi4 xe
mo t0 nhdn hiéu Yamaha sirius mau bac vang gan BKS 19L1-2840. Tai két ludn
dinh gia tai san s6 49, ngay 31/10/2023, Hoi dong dinh gia tai san - Uy ban nhan
dan huyén T: 01 xe mo t6 nhin hiéu Yamaha sirius mau bac vang gin BKS 19L1-
2840 c6 gia tri 4.600.000d.

Cac tai li¢u vat ching da thu gitr:

Ngay 13/9/2023 Pham Vian P di giao nop: 01 gidy phép lai xe sd
250061005319 mang tén Vi H; 01 chiéc 40 so mi nam cdc tay, mau trang, co in cac
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hoa tiét va hoa vin cach diéu mau den; 01 chiéc quﬁn dui mau den; 01 doi dép gia
da mau nau vang.

Ngay 13/9/2023, anh Lé Tuin A d3 giao nop cho CQCSPT cong an huyén T:
01 xe md t6 nhan hiéu Yamaha sirius mau bac vang gan BKS 19L1-2840 va 01
ding ky xe mo t6 BKS 19L1-2840 mang tén Nguyén Thi Y va 01 chia khda xe mo
t0.

Ngay 17/9/2023 anh Nguyén Danh M di giao ndp: 01 gidy ban cho ting xe cia
chiéc xe mo t6 nhan hiéu Yamaha sirius mau bac vang gan BKS 19L1-2840; nguoi
ban xe Nguyén Pirc H1 — noi PKHKTT: Tam Giao, T, C, Pha Tho. Va 01 gidy bién
nhan tién dé ngay 15/9/2023.

Ngay 18/9/2023, anh Nguyén Ngoc S di giao ndp cho CQCSDT cong an
huyén T: 01 ban sao ké tai khoan ngan hang cta s6 tai khoan 669996969 ngan hang
Thuong mai ¢o phan N mang tén Nguyén Ngoc S va 01 gidy bién nhan tién dé ngay
15/9/2023.

Tai phién toa bi cdo Pham Van P da thwra nhan toan bo hanh vi trdm cép cua
minh nhu da néu trén va khong c¢o trinh bay gi khac.

Ban Cio trang s6: 60/CT-VKSTB ngay 30/11/2023, Vién Kiém sat nhan dan
huyén Thanh Ba, tinh Phti Tho truy t6 bi cio Pham Vin Phong vé toi “Trém cap tai
san” theo quy dinh tai khoan 1 Diéu 173 cua Bo luat Hinh su. Tai phién toa, dai
dién Vién kiém sat da trinh bay luan toi, gitt nguyén quyét dinh truy t6 doi véi bi
céo va dé nghi v6i Hoi dong xét xtr nhur sau:

Ap dung khoan 1 Diéu 173; diém b, i, s khoan 1, khoan 2 Diéu 51, Diéu 36 cua
B0 luat hinh su:

bPé nghi tuyén bd bi cdo Pham Vin P pham t01 “Trom cép tai san”; Dé nghi xt
phat bi cao tir 15 dén 18 thang cai tao khong giam giir. Khong khau trir thu nhap va
mién hinh phat bd sung dbi véi bi cdo. Bi cdo phai lao dong phuc vu cong dong theo
khodn 4 Diéu 36 ctia Bo luat hinh su.

V& trach nhiém dan su: Bj hai va nguoi co quyén loi, nghia vu lién quan da
nhan lai tai san va khong c6 yéu cau bi cdo phai boi thuong bat ky khoan nao khac
nén bi cdo khong phai chiu trach nhiém dan su.

Vé xur Iy vat chung: Cin ctr khoan 2 Diéu 47 B6 luat hinh su; Khoan 1, diém b
khoan 3 Piéu 106 cua B6 luat td tung hinh sy:

Pé nghi xac nhan Co quan diéu tra da tra cho chi Nguyén Thi Y 01 xe md t6
nhan hiéu Yamaha Sirus, son mau bac — vang gan BKS 19L1-2840, 01 chia khoa
dién va 01 gidy ding ky xe mé t6, xe may mang tén Nguyén Thi Y; Tra cho anh V
Huy Chuong 01 gidy phép l4i xe (chi Y va anh C khong c6 yéu cau dé nghi gi khac
vé mat dan su).
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pé nghi x4c nhan bi cdo Pham Van P da tra lai cho anh Nguyén Danh M sd
tién 2.500.000 &; anh Nguyén Danh M d3 tra lai cho anh Nguyén Ngoc S s6 tién
3.500.000d va anh Nguyén Ngoc S di tra lai cho anh Lé Tudn A 4.900.000d 13 s6
tién cdc bén mua ban chiéc xe mé t6 nhan hiéu Yamaha sirius mau bac vang gan
BKS 19L1-2840 (Anh M, anh S, anh Tu4n A khéng c6 yéu cau dé nghi gi khac vé
mat dan su).

pé nghi tra lai cho bi cdo: 01 chiéc 40 so mi nam coc tay, mau tréng, cO 1n cac
hoa tiét va hoa vin cach diéu mau den; 01 chiéc quan dui mau den; 01 d6i dép gia
da mau nau vang.

V& an phi: Bi cao Pham Vin P phai chiu tién an phi hinh sy so thim theo quy
dinh cua phap luat.

Sau khi nghe Kiém sat vién trinh bay luén tdi, bi cdo thira nhan hanh vi pham
t6i, khong oan. Bi cdo khong tu bao chita va ciing khong tranh luan gi ma chi dé
nghi Hoi dong xét xir giam nhe hinh phat cho bi c4o.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cur vao cac tai licu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung:

V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an huyén T, Piéu tra
vién, Vién kiém sat nhan dan huyén Thanh Ba, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién ding vé thAm quyén, trinh ty, thu tuc quy dinh cua Bo luat
t6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cio va nhimng nguoi tham gia
t6 tung khac khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién
hanh t6 tung, ngudi tién hanh to tung.

Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh té tung, ngudi
tién hanh t6 tung da thyuc hién déu hop phap.

[2]. V& hanh vi pham toi cua bi cdo: Khoang 17 gid 50 phut ngay 06/9/2023, tai
doan duong Q (d€ T) thuoc khu T, xa M, huyén T, tinh Pha Tho, l¢gi dung so ho
trong viéc trong coi quan 1y tai san, bi cdo Pham Van P da thyc hi¢n hanh vi trdm
cap 01 chiéc xe mo t6 nhan hiéu Yamaha Sirus, son mau bac — vang gan BKS 19L1-
2840 cua chi Nguyén Thi Y sinh ndm 1975 trt tai khu T, x4 M huyén T, tinh Phu
Tho. Tri gia tai san trom cép 4.600.000d. Tai san trom cép da duoc thu hdi va tra lai
cho bi hai. Hanh vi cia Pham Vian P dugc x4c dinh 1a hanh vi nguy hiém cho x3 héi,
x4m pham dén quyén s& hiru tai san ciia cong dan dugc Nha nudc bao vé. Vi vay
can phai dugc xtr Iy nghiém bang phap luét hinh su.

Lo1 khai nhan td1 ctia bi cdo tai phién toa hoan toan phu hop vai 161 khai ma bi
cdo khai trong qué trinh diéu tra, phu hop véi thoi gian, dia diém xay ra vu an, phu
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hop vé1 101 khai cia bi hai, nguoi co quyén lo1, nghia vu lién quan va céc tai liéu
khac c6 trong hd so vu an cling nhu da dugc thim tra tai phién toa. Hanh vi cta
Pham Vin P di ciu thanh toi “Trém ccfp tai san”. Vo1 gia tri tai san ma bi cao da
chiém doat thi viéc truy td, xét xr bi cdo Pham Vin P theo quy dinh tai khoan 1
Diéu 173 cta Bo luat hinh sy 13 hoan toan c6 cin ctr, dang phap luat.

Khoan 1 Piéu 173 B¢ luat Hinh sy quy dinh:

“1. Nguoi ndo trém cdp tdi san ciia nguoi khdc tri gid tir 2.000.000 dong dén
dudi 50.000.000 dong hodc dudi 2.000.000 dong nhung thudc mot trong cdc truong
hop sau ddy, thi bi phat cdi tao khéng giam giit dén 03 nam hodc phat ti tir 06
thang dén 03 nam:

[3]. Xét tinh chat, mic dd ciia hanh vi pham toi, cac tinh tiét ting ning, giam
nhe trach nhiém hinh sy, nhan than cua bi cdo; HoO1 déng x¢&t XU théiy réng:

Maic du td1 pham ma bi cdo da thuc hién thudc truong hop it nghiém trong
nhung hanh vi pham t01 cua bi cdo da truc tiép xam pham dén quyén s¢ hiru hop
phap vé tai san ciia nguoi khac, gdy nén su bat an, lo lang trong quan chung nhéan
dan vé& an ninh trat tu x4 hdi. Ban than bi céo co du nang luc trach nhi¢ém hinh sy, co
nhan thic hanh vi chiém doat tai san 13 trai phap luat, nhung vi coi thuong phap
luat, ham loi bat chinh nén da ¢6 y pham tdi.

Xét vé nhan than, bi cao pham toi 1an dau, thudc truong hop it nghiém trong,
khong co tién 4n, tién su va khong phai chiu tinh tiét ting ning nio; Trong qué trinh
diéu tra va tai phién toa bi co da thanh khan khai nhan hanh vi pham toi, an nan héi
cai, bi hai da nhan lai tai san va khong c6 yéu cau gi khac; Tai phién toa bi hai xin
giam nhe hinh phat cho bi céo; Bi cdo d ti nguyén bdi thuong cho ngudi c6 quyén
loi, nghia vu lién quan dé khic phuc hau qua. Do d6, bi cao dugc hudng cac tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai diém b, i, s khoan 1, khoan 2 Diéu 51 Bo
luat hinh sy

Xét théy bi c4o Pham Vin P ¢6 nhiéu tinh tiét gidm nhe trach nhiém hinh sy,
khong c6 tinh tiét tang ning, bi cdo ¢ noi cu tra 6n dinh, c6 kha nang tu cai tao ma
khong gy nguy hiém cho x& hoi, khong anh huong xau dén an ninh trat ty tai dia
phuong. Vi vay chi can 4p dung hinh phat cii tao khong giam giit dé cho bi céo
duoc lao dong ngoai xa hoi dudi su quan 1y, giam sat cta chinh quyén dja phuong
va gia dinh ciling du tac dung gido duc, gitp d& bi cdo stra chita sai lam va tré thanh
cong dan c6 ich cho xa hoi.

Bi cdo bi phat cdi tao khong giam giir con bi khau trir mot phﬁn thu nhap hoac
phai lao dong phuc vu cong déng. Tuy nhién bi cdo Pham Van P trudce khi pham t61
nghé nghiép lao dong tu do, thu nhap khong 6n dinh. Tai phién toa bi cdo khai rang
hién dang lam lao dong thoi vu tai cong ty khong co hop dong lao dong va bi cao
khong xuét trinh duoc tai liéu, chimg ctr gi chting minh bi cdo dang c6 nghé nghiép,
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thu nhdp 6n dinh nén khong 4p dung khau trir thu nhap ma budc bi cdo phai lao
dong phuc vu cong déng theo quy dinh tai khoan 4 Diéu 36 cta Bo luét hinh su.

[4]. V& hinh phat bd sung: Ngoai hinh phat chinh, thi tai khoan 5 Piéu 173 cia
Bo luat Hinh sy, bi cdo con c6 thé bi phat mot khoan tién tr 5.000.000d dén
50.000.000d dé sung vao quy Nha nude. Xét thiy bi cdo hién lao dong tu do, nghé
nghiép khong 6n dinh, séng phu thudc gia dinh va khong co tai san riéng gi nén
mién hinh phat bd sung ddi véi bi céo.

[5]. V& nghia vu dan su:

Bi hai va nguoi co quyén lo1, nghia vu lién quan da nhan lai tai san va khong
c6 yéu cau bi cao phai boi thuong bét ky khoan nao khac nén bi cao khong phai chiu
trach nhiém dan su.

[6]. V& xtr Iy vat ching cua vu an:

Xac nhan Co quan diéu tra da tra lai cho bj hai 1a chi Nguyén Thi Y 01 xe mo
t6 nhan hiéu Yamaha Sirus, son mau bac — vang gan BKS 19L1-2840, 01 chia khoa
dién va 01 gidy dang ky xe md to, xe may mang tén Nguyén Thi Y; Tra cho ngudi
c6 quyén loi, nghia vu lién quan 14 anh Vi Huy C 01 gidy phép 14i xe (chi Y va anh
C khong c6 yéu cau dé nghi gi khac vé mit dan su).

Xac nhan b1 cdo Pham Van P da tra lai cho anh Nguyén Danh M s6 tién
2.500.000 d; anh Nguyén Danh M di tra lai cho anh Nguyén Ngoc S sé tién
3.500.000d va anh Nguyén Ngoc S di tra lai cho anh Lé Tuan A 4.900.0004d 1a sb
tién cac bén mua ban chiéc xe mo t6 nhin hiéu Yamaha sirius mau bac vang gan
BKS 19L.1-2840 (Anh M, anh S, anh Tuin A khong c6 yéu cau dé nghi gi khac vé
mat dan su).

Doi véi s tién 2.500.000d do bi cdo Pham Vin P ban chiéc xe mé to trom cap
ma c6 cho anh Nguyén Danh M, bj céo P di str dung chi tiéu ca nhan hét. Sau khi
hanh vi pham toi bi phat hién, bi cdo di ty nguyén bdi thuong cho anh Nguyén
Danh M s6 tién 2.500.000d, tai san trom cép da duge thu hoi va tra lai cho nguoi bi
hai nén Hoi dong xét xir khong dé cap thu gitr khoan tién nay.

Tra lai cho bi cdo: 01 chiéc 40 so mi nam coc tay, mau tréng, 6 in cac hoa tiét
va hoa vin cach diéu mau den; 01 chiéc quan dui mau den; 01 doi dép gia da mau
nau vang.

Luu trong hd so vu 4n: 01 gidy ban xe, cac gidy bién nhan tién va ban sao ké tai
khoan ngan hang.

Péi v6i hanh vi mua ban chiéc xe md t6 nhin hiéu Yamaha sirius mau bac
vang gian BKS 19L1-2840 ctia Nguyén Danh M, Nguyén Ngoc S va Lé Tuén A, qué
trinh diéu tra xac dinh anh M, anh S, anh Tuan A khong biét ngudn gdc chiéc xe mo
t6 trén 1a do trom cdp ma cd, do d6 Co quan canh sat diéu tra cong an huyén T
khong dé cap xir 1y 1a phu hop.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8D,%20x%C3%A3%20Tuy%20L%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8D,%20x%C3%A3%20Tuy%20L%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8D,%20x%C3%A3%20Tuy%20L%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8D,%20x%C3%A3%20Tuy%20L%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20%C4%90%C3%A0ng,%20x%C3%A3%20H%C3%B9ng%20Vi%E1%BB%87t,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Tu%E1%BA%A5n%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20T%C3%A2n%20Th%C3%A0nh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BA%A9m%20Kh%C3%AA,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20an%20huy%E1%BB%87n%20Thanh%20Ba

[7]. V& an phi: Bi cdo Pham Vin P phai chiu tién an phi hinh su so tham theo
quy dinh cua phép luat.

[8]. Tai phién toa, Kiém sat vién da trinh bay luan toi ddi véi bi cdo, dé nghi
Hoi dé)ng xét xtr két toi bi cado nhu Céo trang da truy td, dé nghi muc hinh phat dbi
véi bi cdo, dé xuat vé xir 1y vat chirg va an phi hinh su. Xét dé nghi cua Kiém sat
vién 1a c6 can ctr, phu hop véi quy dinh cta phéap luat nén duoc Hoi dong xét xur
chép nhén.

Vi cac lé trén,
QUYET PINH:

[1] V& diéu luat 4p dung:

Can ctr khoan 1 Diéu 173; diém b, i, s khoan 1, khoan 2 Diéu 51, Diéu 36,
khoan 2 Diéu 47 cta Bo luat hinh su; Khoan 1, diém b khoan 3 Diéu 106 cua Bo
luat t& tung hinh su; Piém a khoan 1 Piéu 23 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12//2016 cia Uy ban Thuong vu Quéc hoi quy dinh vé an phi, 1& phi Toa
an.

[2] V& t6i danh va hinh phat:

+ Tuyén bo: Bi c4o Pham Vian P pham to1 “Trom ccfp tai san”.

+ X phat bi cdo Pham Van P 15 (Mwoi lam) thang cai tao khong giam gitr.
Thot han cai tao khong giam gilr dugce tinh tor ngay Co quan thi hanh an hinh sy
Cong an cap huyén nhan dugc Quyét dinh thi hanh an.

Giao bi cao Pham Van P cho ij ban nhan dan xa T, huyén C, tinh Pht Tho
giam sat, gidao duc trong thoi gian cai tao khong giam gilt. Gia dinh bi cao c0 trach
nhiém phdi hop vé&i chinh quyén dia phuong trong viéc giam sat, gido duc bi céo
trong thot gian cai tao khong giam gitr.

Truong hop ngudi dang chap hanh hinh phat cai tao khong giam giir thay doi
noi cu tra thi thuc hién theo quy dinh tai Piéu 100 ctia Luat Thi hanh 4n hinh su.

Khong khau trir thu nhap dbi véi bi cdo.

Bi cdo Pham Van P phai thuc hién mot ) cong vi¢éc lao dong phuc vu cong
dong trong thoi gian chdp hanh hinh phat cai cao khong giam giit. Thoi gian lao
dong phuc vu cong dong khong qua 04 gid trong mot ngay va khong qua 05 ngay
trong mot tuan theo quy dinh tai khoan 4 Diéu 36 Bo luat Hinh su.

Trong thoi gian cdi tao khéng giam gitk, nguoi bi két dn cdi tao khong giam giir
phai thyc hién nghia vu theo quy dinh cua Ludt thi hanh an hinh sy Vvé cdi tao khong
giam giir.

Mién hinh phat bd sung cho bi c4o.

[3]. V& nghia vu dan su: Bi c4o khong phai chiu nghia vu dan su.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20An%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Ti%C3%AAn%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20An%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Ti%C3%AAn%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20An%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Ti%C3%AAn%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20An%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Ti%C3%AAn%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ti%C3%AAn%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20An%20%C4%90%E1%BB%93ng,%20x%C3%A3%20Ti%C3%AAn%20L%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D

[4] V& xir 1y vat ching:

Tra lai cho bi c4o: 01 chiéc 40 so' mi nam cdc tay, mau tréng, mat trudc va sau
40 duoc in cac hoa tiét, hoa van cach diéu hinh tron mau den, phia trong mdi hinh
tron ¢ in mot hinh dang mit nguodi mau den. Phan phia sau gay 40 c6 may mot mac
40, trén mac 4o co théu dong chir “HENGDINI” mau xam den, tinh trang da qua st
dung; 01 chiéc quan dui mau den, phan dng quan bén trai co dan ba dong ké ngang
mau trang. Trén dong ké ngang dau tién c6 dan dong chir “adidas neo”, tinh trang dé
qua sir dung; 01 dbi dép gia da, mau nau vang, phan dé dép dugc lam bang cao su
mau den, phan quai dép dugc 1am bang chét liéu tong hop (gia da) mau nau vang.
Phia trén quai dép dugc dinh mot manh kim loai hinh tam giac, bén trén manh kim
loai dugc khic cac hoat tiét, van hoa cach diéu mau do, tinh trang da qua su dung.

(Cdc tai san, do vt trén hién dang bi tam giir tai Chi cuc Thi hanh dn ddn sy
huyén T va ¢6 dic diém nhuw trong bién ban giao nhdn vit chimg ngay 05/01/2024
gitta Co quan diéu tra Cong an huyén T véi Chi cuc Thi hanh én ddn s huyén
Thanh Ba c6 liu trong hé so vu dn);

X4c nhan Co quan diéu tra da tra lai cho bi hai 1a chi Nguyén Thi Y 01 xe mb
t6 nhin hiéu Yamaha Sirus, son mau bac — vang gan BKS 19L1-2840, 01 chia khoa
dién va 01 gidy dang ky xe mo t6, xe may mang tén Nguyén Thi Y; Tra cho nguoi
c6 quyén loi, nghia vu lién quan 1a anh Vi Huy C 01 gidy phép lai xe.

X4c nhan bi cdo Pham Vin P da tra lai cho anh Nguyén Danh M s6 tién
2.500.000d (Hai triéu nam tram nghin déng); anh Nguyén Danh M d3 tra lai cho
anh Nguyén Ngoc S s6 tién 3.500.000d (Ba triéu ndam tram nghin dong) va anh
Nguyén Ngoc S d tra lai cho anh Lé Tuan A 4.900.000d (Bon triéu chin tram nghin
dong) 13 sb tién cac bén mua ban chiéc xe mo t6 nhin hiéu Yamaha sirius mau bac
vang gan BKS 19L1-2840.

[5] V& an phi: Bi cio Pham Vian P phai ndp 200.000.d (Hai tram nghin dong)
tién an phi hinh sy so tham.

Bi c4o va bi hai c6 mat, c6 quyén khang cdo ban an trong han 15 ngay ké tir
ngay tuyén an so tham; Nhitng ngudi cd quyén loi, nghia vu lién quan vang mat co
quyén khang cao ban an trong han 15 ngay ké tir ngay nhan duoc ban an hodc ban
an dugc niém yét hop 1¢, dé yéu cau Toa an nhan dan tinh Phi Tho xét xur phuc
tham./.

Noi nhin: T/M. HQI PONG XET XU SO THAM
- VKSND tinh, huyén; Tham phan - Chi toa phién toa

- Cong an huyén;

- Thi hanh an hinh sy, dan su;

- UBND x4 Tién Luong, H.Cim Khé;

- S6 Tu phap tinh Pha Tho;

- Bi cao;

- Nguoi tham gia tb tung; Vi Thi Nam
- Luu ho so, Vin phong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Danh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20Th%C6%B0%E1%BB%A3ng%20Th%E1%BB%8D,%20x%C3%A3%20Tuy%20L%E1%BB%99c,%20huy%E1%BB%87n%20C%E1%BA%A9m%20Kh%C3%AA,%20t%E1%BB%89nh%20Ph%C3%BA%20Th%E1%BB%8D
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