TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phtc

Ban an so: 13/2025/HS-PT
Ngay: 10/01/2025.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chii toa phién tda:  ba Tran Thi Kim Lién

Céac Tham phan: 6ng Phung Anh Diing

ba V6 Thi Ngoc Dung

- Thw ky phién toa: ba Nguyén Phwong Mai, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai dién Vién Kiém sat nhan dan cap cao tei Pa Nang tham gia phién
toa: ong Ping Tho Pinh, Kiém sat vién.

Ngay 10 thang 01 ndm 2025, tai diém cau trung tdm try s Toa an nhan dan
cap cao tai Pa Nang va diém cau thanh phan tru sé Toa 4n nhan dan tinh Quang
Ngai. Toa 4n nhan dan cip cao tai Da Ndng ma phién toa truc tuyén xét xir phic
tham cong khai vu &n hinh su phic tham thu ly sé 613/2024/TLPT-HS ngay 06
thang 11 nim 2024 d6i voi bi cao Lé Thi Mai T vé t6i “Gia mao trong cong tac”,
do c6 khang céo cua bi cdo d6i véi Ban &n hinh su so thim sé 92/2024/HS-ST
ngay 30/9/2024 cia Toa an nhéan dén tinh Quang Ngéi.

- Bi céo c6 khang céo:

Lé Thi Mai T - sinh ngay 10/8/1985 tai tinh Quang Ngai; noi cu tra: thon V,
x4 P, thi x4 b, tinh Quang Ngai; nghé nghiép: nguyén thu quy - Vin thu - Luu trit
cua UBND x4 P; trinh d6 hoc van: 12/12; dan toc: Kinh; giéi tinh: nit; ton giéo:
khong; qudc tich: Viét Nam; con dng Lé Van B (chét) va ba Pham Thi C; ¢
chéng: Nguyén Cao T1 va ¢ 02 con (I6n sinh ndm 2011, nho sinh nim 2013);
tién an, tién su: khong.

Bi bat, tam giam tir ngay 15/12/2023, dén ngay 10/5/2024 duoc thay thé
bién phap ngan chan cho bao linh.

Bi bat, tam giam lai ngay 26/9/2024. C6 mit.

- Nguroi bao chira cho bi cdo Lé Thi Mai T: 6ng Lé Van M - Luat su cua
Cong ty L2; dia chi: tang A, tda nha S, s6 I duong C, phuong D, quan T, Thanh
phd H6 Chi Minh. C6 mat.

NOI DUNG VU AN:
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Theo céc tai liéu co trong hd so vu &n va dién bién tai phién toa, noi dung vu
an duoc tom tit nhu sau:

L& Thi Mai T 1a can bd khong chuyén trach, 1am viéc tai Uy ban nhan dan
xa P tir nam 2012. Tu ngay 02/6/2021, Lé Thi Mai T duogc phan céng gitr chuc
danh Thu quy - Van Thu - Luu trit, dugc phan cong thuc hiéc cong tac van thu -
luu trit; quan Iy van ban dén, vin ban di va van ban qua hé théng Office; quan Iy,
st dung con dau caa UBND xa trong gio hanh chinh... (theo Quyét dinh sb
1948/QD-UBND ngay 31/12/2021, sau d6 duoc thay thé boi Quyét dinh sb
42/Qb-UBND ngay 16/3/2023 cua UBND xa P).

Trong thoi gian tir ndm 2022 dén thang 6/2023, L& Thi Mai T d4 nhan 1am
dich vu hd so dé nghi tach thira, ding ky bién dong quyén sir dung dat cho ngudi
dan trén dia ban x& P, thi xa D, tinh Quang Ngai. Qua trinh 1am hd so, Lé Thi
Mai T da loi dung nhiém vu dugc phan cong dé thuc hién viéc gia mao noi dung
chung thyc, gia mao chit ky ciia ngudi c6 chirc vu, quyén han dang cong tac tai
UBND x4 P va str dung con dau Quéc huy caa UBND xa P dé dong dau vao cac
tai liéu da duoc gia mao, hoan thanh viéc 1am gia tong cong 46 tai liéu nham muc
dich hop thirc hda 34 hd so ¢o lién quan dén tha tuc cdp Gidy chiing nhan quyén
str dung dat va huong loi tong sd tién 74.650.000d0ng. Cu thé:

- Lam gia Vin ban théa thuan phan chia di san thira ké trong ho so dé nghi
cap Giay ching nhan quyén sur dung dat (nhan thira ké) cua ba Lé Thi M1. Giita
ba M1 va T c6 mdi quan hé ho hang nén khong nhan tién.

- Lam gia 06 Van ban thoéa thuan phan chia di san thira ké trong, 06 don xin
x4c nhan nhan than va 01 Gidy uy quyén trong hd so dé nghi cdp Gidy chung
nhan quyén sir dung dat (nhan thira ké) ctia ba Tran Thi L. Ba L dwa cho T s6 tién
10.800.000d4ng, trir s6 tién T nop 1& phi 3.954.976d6ng cho chi nhanh Vin
phong Pang ky dat dai thi x4 D (da ndp trudc), T huong loi 6.845.024dong.

- Lam gia 01 Gidy uy quyén trong ho so dé nghi tach thua va cap Giay
chttng nhan quyén st dung dat cua 6ng Tran T2. Sau khi nép 18 phi, T huang loi
sb tién 3.657.000d5ng.

- Lam gia 01 Gidy ay quyén trong hd so dé nghi cap Giay ching nhan quyén
sir dung dat (cap d6i) cua 6ng Huynh Quang K, huong loi sb tién 2.000.000d0ng.

- Lam gia 01 Pon xac nhan nhan than trong hd so dé nghi cap Gidy ching
nhan quyén sir dung dat (ting cho) caia ba Nguyén Thi T3. Sau khi trir tién 1& phi,
T huong loi 1.810.000dong.

- Lam gia 01 Pon xac nhan nhan than trong hd so dé nghi cap Gidy chiing
nhan quyén sir dung dét (tang cho) caa 6ng Nguyén K1. Sau khi trir tién 1& phi, T
huong loi 1.914.959d4ng.
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- Lam gia 02 Pon xac nhan nhan than trong hd so dé nghi cap Gidy ching
nhan quyén sir dung dat (tang cho) caa 6ng Lé Vin P. Giita T4 va 6ng P ¢6 mdi
quan hé ho hang nén khéng nhan tién.

- Lam gia 01 Pon xac nhan nhan than trong hd so dé nghi cip Gidy ching
nhan quyén sir dung dat caa 6ng Huynh Vian A. Sau khi trir phi chiéng thuc, T4
huong loi 1.500.000ddng.

- Lam gia 03 Pon xac nhan nhan than trong 03 hd so dé& nghi cip Giay
chting nhan quyén st dung dat (nhan thira ké) cua 6ng Tran Ba Q. Sau khi trir 18
phi, T4 huong loi 4.980.000d6ng.

- Lam gia 01 Gidy uy quyén trong hd so dé nghi tach thua va cap Giay
ching nhan quyén st dung dat caa ba Truong Thi T5. Sau khi trir tién 1 phi, T4
huong loi 3.577.000dong.

- Lam gia 01 Gidy ay quyén trong ho so dé nghi cap Giay ching nhan quyén
st dung dat cua Oong Lé Van T6. Sau khi tri tién 1& phi, T4 huong loi
1.491.000ddng.

- Lam gia 05 Pon xac nhan nhan than trong 05 hd so dé nghi cap Giay
ching nhan quyén sir dung dat (ting cho) cua cac 6ng, ba: Nguyén Thi N,
Nguyén Anh B, Nguyén Thanh L1, Nguyén Thi Bich T7, Nguyén Butc T8. Sau
khi trir phi ching thyuc, T4 huong loi 7.628.000d0ng.

- Lam gia 01 Gidy ay quyén trong ho so dé nghi cap Giay ching nhan quyén
st dung dat cta ong Pang Vian D1. Sau khi trir tién 18 phi, T4 huéng loi
3.452.000d6ng.

- Lam gia 01 Pon xin xac nhin nguoi tryc tiép san xuat lta trén dat nong
nghiép trong hd so dé& nghi cap Gidy chang nhan quyén sir dung dat cua 6ng Lé
Anh N1. Sau khi trir tién 18 phi, T4 huang loi 979.000d0ng.

- Lam gia 01 Pon xin xac nhan nhan than trong ho so dé nghi cap Giay
chttng nhan quyén str dung dat caa ba Tran Thi N2. Sau khi trir tién 18 phi, thué,
T4 huong loi 635.349d0ng.

- Lam gia 01 Gidy ay quyén trong hd so dé nghi cap Giay ching nhan quyén
sir dung dat (tach thira) cua 6ng Truong H. Sau khi trir tién 1é phi, T4 huong loi
7.237.000d6ng.

- Lam gia 01 Pon xac nhan nhan than trong hd so dé nghi cap Gidy ching
nhan quyén sir dung dat cia ong Truong Thanh S. Sau khi trir 18 phi, T4 huang
loi 1.510.000d0ng.

- Lam gia 06 Pon xin xac nhan nhan than va 04 Pon xin x4ac nhan nhan
khau trong hd so dé nghi cap Giay ching nhan quyén sir dung dat cua ba Nguyén
Thi B1. Ba B1 nho ba Nguy@n Thi Thiy H1 1am h so. Gitra T4 va ba H1 c6 méi
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quan hé ho hang nén T4 khdng nhan tién dbi véi viéc 1am gia céac loai tai liu
trén.

* Tai ban Két lugn gidm dinh sé 899/KL-KTHS ngay 04/10/2023, Phong K3
Cong an tinh Q két lugn: toan b chit ky tén cua cac 6ng, ba: Lé Van T9, Cha tich
UBND x&; Pham Thé D, Lit Van T10, Ph6 Chu tich UBND x&; Huynh B4 K2, Lé
Thi N3, Tran H2, Cong chtrc Tu phap - Ho tich trong céc tai liéu trén khong phai
do ciing mot ngudi ky ra. Mau hinh diu c6 noéi dung “UBND XA PHO CHAU
THI XA BUC PHO TINH QUANG NGAI” dugc dong tai cac vi tri co chir ky
X4c nhan dé tén 6ng Lé Van T9, 6ng Lir Van T10, 6ng Pham Thé D tai cac tai
liéu trén voi hinh dau tron cia UBND x4 P 1a do ciing mot con déu dong ra.

* Tai ban Két ludn gidm dinh sé 172/KL-KTHS Ngay 21/3/2024, Phong K3
Cong an tinh Q két lugn: vé viéc trich xuat dit liéu trong 09 USB, 02 6 ciing gan
trong 02 CPU va 01 dién thoai di dong néu trén (dit liéu trich xuat duoc sao chép
vao 01 dia DVD). Qua kiém tra dir liéu khong thay noi dung lién quan dén hanh
vi pham t0i cua bi céo.

Tai Ban dn hinh s so tham sé 92/2024/HS-ST ngay 30/9/2024 cia Toa
an nhan dan tinh Qudng Ngdi da quyét dinh:

Ap dung diém a khoan 4, khoan 5 Piéu 359; diém s khoan 1, khoan 2 Diéu
51; Piéu 38 cua Bo luat Hinh sy, xir phat; L& Thi Mai T 12 (mudi hai) ndm ti vé
t6i “Gia mao trong cong tac”. Thoi han chap hanh hinh phat ti dugc tinh tir ngay
26/9/2024, dugc trir thoi gian bi tam giam tir ngay 15/12/2023 dén ngay
10/5/2024.

Cam bj cao lam cdng viéc van thu trong thoi han 03 nam ké tir ngay chép
hanh xong hinh phat tu.

Ngoai ra, ban an so tham con quyét dinh vé xu 1y vat chang, bién phap tu
phap, an phi va thdng bao quyén khang céo theo quy dinh cua phép luat.

Ngay 07/10/2024, bi cao Lé Thi Mai T khang cao xin giam nhe hinh phat vi
cho rang an so tham xur nang.

Tai phién toa phic tham, bi cdo L& Thi Mai T giit nguyén noi dung khang
cao.

Kiém sat vién phét biéu quan diém cua Vién Kiém sat nhan dan céap cao tai
Pa Néng vé viéc giai quyét vu an: d& nghi HPXX khong chap nhan khang céo
cua bi c&o L& Thi Mai T, giit nguyén hinh phat ctia ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s Ndi dung vy an; cin cir VAo céc tai liéu trong ho so vu an da duogc
tranh tung tai phién tod; Hoi ddng xét xir nhan dinh nhu sau:

[1] Vé hanh vi pham toi caa bi cdo: qué trinh diéu tra, truy t6, xét Xt so
tham va tai phién toa phtc tham hdm nay, bi cdo L& Thi Mia T11 thtra nhan hanh
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vi pham t6i ctia minh, phi hop véi 1oi khai cua ngudi ¢6 quyén loi, nghia vu lién
quan va cac tai liéu chung ctr khac ¢ tai hd so vu an. Hoi dong xét xir ¢ du co
s& xac dinh: Lé Thi Mai T la can b khong chuyén trach, lam viéc tai UBND xa P
tr ndm 2012. Tu ngay 02/6/2021, T dugc phan cbng gitr chac danh Tha quy -
Vin thu — Luu trit. Trong thoi gian tir nam 2022 dén thang 6/2023, T d3 nhéan lam
gilp 34 ho so xin cdp Gidy chitng nhan quyén str dung dat (tach thua, ting cho,
thira ké) cho 22 c& nhan, gdm: L& Thi M1, Tran Thi L, Tran T2, Huynh Quang K,
Nguyén Thi T3, Nguyén K1, Lé Vin P, Huynh Vin A, Tran B4 Q, Truong Thi
T5, Lé Vin T6, Nguyén Thi N, Nguyén Anh B, Nguyén Thanh L1, Nguyén Thj
Bich T7, Nguyén Puc T8, Pang Vian P1, Lé Anh N1, Tran Thi N2, Truong H,
Truong Thanh S, Nguyén Thi B1. Qua trinh 1am thu tuc hd so, T di tu soan thao,
tu 1am gia noi dung chiing thuc cac van ban thoa thuan phan chia di san thira ké,
don xin x4c nhan nhan than, don xin x4c nhan nhan khau, gidy xac nhan nguoi
truc tiép san xuat laa trén dat néng nghiép, gidy ty quyén; sau dé ky gia chit ky
ctia nguoi ¢6 chic vy quyén han 1a Chu tich, Phd Cha tich UBND va cac cong
chttc Tu phép - Ho tich UBND x& P va st dung con dau Quédc huy dé déng dau
vao cac tai liéu nay, hoan thanh viéc lam gia 46 tai liéu, sau khi hoan thanh céng
viéc, bi cao thu loi 49.216.332d0ng dé tiéu xai ca nhan. Xét Toa an cap so tham
Xt bi c40 vé t6i “Gia mao trong cong tac” 1a ¢ co sd, ding nguoi, dung toi va
dung phap luat.

[2] Xet khang céo cua bi cao Lé Thi Mai T vai ndi dung xin giam nhe hinh
phat, Hoi dong xét xir thay rang: bi cdo da c6 hanh vi lam gidy to gia 46 tai liéu
nén pham vao diém diém a khoan 4 bBiéu 359 cua Bo luat Hinh sy. Hanh vi pham
t6i cua bi cdo 1a nguy hiém cho xa hoi, dd xam pham trat tu quan ly hanh chinh
Nha nudc, gay du luan xau trong x4 hoi. Toa an cép so tham da danh gia dang
tinh chat, mac do hanh vi pham toi cua bi cdo, da xem xét ap dung céc tinh tiét
giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1, khoan 2 Diéu 51 cua
B6 luat Hinh su, xtr phat bi cao 12 nam tu 1a phu hop, khéng nang. Tai phién toa
phic tham hém nay, khong ¢ tinh tiét giam nhe trach nhiém hinh sy ndo méi
nén Hoi dong xét xir khdng chap nhan khang céo cua bi céo T ciing nhu 16i bao
chita cua Luat su; chdp nhian dé& nghi cia dai dién Vién Kiém sat nhan dan cap
cao tai Ba Néng, giit nguyén hinh phat cua ban an so tham.

[3] Do noi dung khang céo cua bi cao Lé Thi Mai T khong dugc chap nhan
nén bi cao phai chiu &n phi hinh su phlc tham theo quy dinh tai diém b khoan 2
Piéu 23 caa Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban
Thuong vu Qudc hdi quy dinh vé mac thu, mién, giam, thu, nop, quan Iy va sir
dung an phi va I¢ phi Toa an.
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[4] Céc quyét dinh khéc con lai cia ban an so thim khéng cd khang céo,
khang nghi nén khéng xét.

Vi cac lé trén,

QUYET PINH:

Cin ctr vao diém a khoan 1 Piéu 355, Piéu 356 cua Bo luat T tung Hinh
su,

1. Khéng chip nhan khang céo cua bi cdo L& Thi Mai T va giit nguyén Ban
&n hinh sy so thim sb 92/2024/HS-ST ngay 30/9/2024 cua Toa &n nhan dan tinh
Quang Ngai.

Ap dung diém a khoan 4, khoan 5 Biéu 359; diém s khoan 1, khoan 2 Diéu
51; Biéu 38 cua Bo luat Hinh sy, xir phat: L& Thi Mai T 12 (muoi hai) ndm tu vé
t6i “Gia mao trong cong tac”. Thoi han chap hanh hinh phat ti dugc tinh tir ngay
26/9/2024, dugc trir thoi gian bi tam giam tir ngay 15/12/2023 dén ngay
10/5/2024.

Cam bj cao l1am cdng viéc van thu trong thoi han 03 nam ké tir ngay chap
hanh xong hinh phat tu.

2. \/é &n phi: bi cdo L& Thi Mai T phai chiu 200.000d6ng &n phi hinh sy
phlc tham.

3. Cac quyét dinh khac con lai cua ban 4n so tham khong c6 khang céo,
khang nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

N%n‘ nhén:h o TM. HOI PONG XET XU PHUC THAM

- Tda an nhan dan toi cao; = i 2 ~ S

- VKSND cép cao tai Ba Nang: THAM PHAN - CHU TOQA PHIEN TOA

- TAND tinh Quang Ngai (03);

- VKSND tinh Quang Ngai;

- S& Tu phap tinh Quang Ngéi; Pa k)'/

- Cuc THA déan sy tinh Quang Ngéi;

- Co6ng an tinh Quang Ngdi (03);

- Trai tam giam CA tinh Quang Ngai (03);

- Bi c4o (TTG tbng dat cho bi cao);

- Luat su;

- Luu hd so vu an, Vian phong (BTT). Tran Thi Kim Lién
a 1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Mai%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%A9nh%20Tuy,%20x%C3%A3%20Ph%E1%BB%95%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Mai%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%A9nh%20Tuy,%20x%C3%A3%20Ph%E1%BB%95%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Mai%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/8/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%A9nh%20Tuy,%20x%C3%A3%20Ph%E1%BB%95%20Ch%C3%A2u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%E1%BB%A9c%20Ph%E1%BB%95,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i




