TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Poc 1ap - Tw do - Hanh phic

Ban an sb: 100/2024/HS-ST
Ngay: 05-9-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH QUANG NINH

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phan - Chii toa phién toa: 6ng Bui Vin Tuan;

Thdm phan: 6ng Tran Quang Cuong;

Cdc Hgi tham nhén dén: ba Tran Thi Thu Hoai; ba Tran Thi Kim Thiy;
ong Vii Anh Tuan.

- Thuw ky phién toa: 6ng Nguyén Pire Binh - Thu ky Toa 4n nhan dan tinh
Quang Ninh.

- Pai di¢n Vién kiém sdt nhin din tinh Qudng Ninh tham gia phién toa:
ong Nguyén Vin Piéu - Kiém sat vién.

Ngay 05 thang 9 nam 2024, tai try s6 Toa an nhan dan tinh Quang Ninh, x¢ét
xtr so thAm cong khai vu an hinh sy so tham thy 1y sé: 84/2024/TLST-HS ngay
13 thang 8 nim 2024 theo Quyét dinh dwa vu an ra xét xir sb: 79/2024/QDXXST-
HS ngay 20 thang 8 nam 2024, doi vi bi céo:

- Ho va tén: Lé Minh H; tén goi khac: khong; sinh ngay 15/02/1996, tai
tinh Quang Ninh; noi cu tri: t6 B, khu M, phuong B, thanh phé H, tinh Quang
Ninh; nghé nghiép: 1ai tau thiy du lich; trinh d6 hoc van: 16p 09/12; dan toc:
Kinh; gi6i tinh: Nam; ton gido: khong; qudc tich: Viét Nam; con 6ng Lé Minh P
va ba Vit Thi T; c6 vo 1a Vit Thi N va ¢6 02 con; tién an, tién su: khong; bi cdo bi
dau thu ngay 26/3/2024, hién dang tam giam tai Trai tam giam Cong an tinh Q,
cO mat tai phién toa.

- Nguoi bao chita cho bi cdo Lé Minh H: Luat su Nguyén Thi Quynh A -
Cong ty L1, doan Luat su tinh Quang Ninh, c6 mat tai phién toa.

- Bi hai: chi Vii Thi N; sinh nam: 1998; noi cu tra: t6 B, khu M, phuong b,
thanh phd H, tinh Quang Ninh, ving mit (c6 don xin xir 4n vang mit).

- Nguoi lam chung:

+ Ong Vil Vin C, sinh nim 1962; noi cu tra: to B, khu M, phuong D, thanh
phd H, tinh Quang Ninh, ving mit.

+ Ba Lé Thi L, sinh nim 1966; noi cu tra: t6 B, khu M, phuong D, thanh
phd H, tinh Quang Ninh, ving miit.

+ Ong Lé S§ B, sinh nam 1980; noi cu tra: t6 B, khu M, phudng B, thanh
phd H, tinh Quang Ninh, ving mit.

NOI DUNG VU AN

Theo céc tai li€u co trong ho so vu 4n va dién bién tai phién toa, nd1 dung

vu 4n dugce tom tat nhu sau:
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Lé Minh H va chi Vii Thi N 14 vo chdng, cung trii tai To B, khu M, phuong

D, thanh phd H. Tir thang 01/2024, do nghi ngd chi N ngoai tinh nén H thudng
xuyén kiém tra dién thoai cta chi N, kiém tra camera tai nha dé xac dinh nhan
tinh cua chi N.
Khoang 01 gio 45 phit ngay 26/3/2024, H di ra chudng cho nha minh 1dy mot
chiéc “chia c4” dai 2,5 m can béng tre trén dau c6 8 thanh kim loai nhd duoc mai
nhon trén dau dé chuan bi di bat ca nhung H lai quay vao trong nha goi chi N dé
truy héi viéc ngoai tinh cta chi N nhung chi N khong thira nhan. Luc nay, H va
chi N da xay ra cai nhau, H lién déng ctra khong cho chi N ra ngoai roi dung
“Chia c4” ¢am vé phia chi N nhung chi N tranh dugc. Chi N s¢ qua da nhd con
trai la chau L& Vit Nhat N1 (sinh nam 2017) goi dién thoai cho 6ng Vi Van C, ba
Lé Thi L 1a bd me dé cta chi N, sinh séng gan d6 dén can ngan. Mot luc sau, éng
C, ba L dén goi ctra nhung H khong mé. H chay vao bép tim con dao muc dich
doa chi N khai ra nhan tinh thi chi N lién m& ctra chinh chay ra ngoai, H lién cam
01 chiéc tudc no vit loai 4 canh, chiéu dai 22 cm & chiéc x6 mau xanh duong
trong nha bép chay dudi theo. Chi N vira b chay vira ho hoan ngudi dén ciu
gitp, chay dugc 15m ra ngoai duong dan sinh thi bi vap ngd xudng dudng bé
tong roi bat day tiép tuc chay thi bi H chay tur phia sau dung tay trai tim vao lung
40 kéo gitr lai, tay phai cam tudc no vit dam tur phia sau nhiéu nhat vao ving
lung, vai cua chi N. Chi N giat tay ctia H ra r6i tiép tuc chay vao ngd vira chay
vira van xin H “Dung giét em, em xin anh” nhung H1 Van tiép tuc ding tudc no
vit ddm tir phia sau lung cta chi N. Chi N chay dén cong nha anh Lé S§ B cach
duong dan sinh 33,6 m thi H dudi kip, dung tay ddy manh ép chi N vé phia tru
cong, ddy vao phia san nha anh B, H tiép tuc dung tudc no vit ddm lién tiép nhiéu
nhat vao vung bung, eo, nguc cua Chi N. Chi N van xin “Anh dam nhu nay thi
em chét mat” nhung H van tlep tuc dam dén khi chi N bat tinh, nghi chi N di chét
nén H méi dung tay, vat chiéc tuoc no vit ra phia sdn nha anh B. Sau khi sy viéc
xay ra 6ng C, ba L dua chi N di c4p ctru tai Bénh Vién P1. Con H dén Cong an
thanh phd H dau tha, khai nhan toan bo hanh vi pham t6i ctia minh.

Tai két luan giam dinh bo sung ton thuong co thé trén ngudi séng s6 537A
ngay 21/6/2024 két luan: 29 vét thuong thuong bi da hién dé lai vét bién doi rdi
loan sdc to da trén than thé: 13,53%; 02 seo vét thuong phan mém mit bén co trai
kich thudc nho: 02%+02%; Chan thuong gan phai do 111 diéu tri nodi khoa bao
tdn: 05%; Chan thuong than phai do III diéu trj ndi khoa bao tdn: 08%.

Ty 1& phan trim ton thuong co thé ctia Vil Thi N tai thoi diém giam dinh 1a
27% (hai muoi bay phan trim).

Tai cong vin sd 30 ngay 29/7/2024 cia Trung tam P tra 10i: Viéc chi N bo
chay tu ngd dan dén phan than ngudi bén phai va dap vao nén duong va tru cong
bé tong c6 kha nang gay ra v& gan va than phai cua chi Vi Thi N.

Ban Cao trang s6 4095/CT-VKSQN-P2 ngay 12/8/2024 cua Vién klem sat
nhan dan tinh Quang Ninh di truy t6 bi cao Lé Minh H vé toi “Giét nguwoi” quy
dinh tai diém n khoan 1 Diéu 123 B6 luat Hinh su.

Tai phién toa bi cdo Lé Minh H thanh khan khai nhan hanh vi pham to1
cia minh nhu ndi dung Céo trang da néu. Bi cdo thira nhan bi truy td, xét xir vé

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20H%E1%BB%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C5%A9%20Nh%E1%BA%ADt%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C5%A9%20V%C4%83n%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%AA%20S%E1%BB%B9%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20Vi%E1%BB%87n%20%C4%91a%20khoa%20B%C3%A3i%20Ch%C3%A1y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20S%E1%BB%9F%20y%20t%E1%BA%BF%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20N%C4%83m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20H%E1%BB%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Minh%20H%E1%BB%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%202,%20khu%20Minh%20Khai,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20Y%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

t61 “Giét ngwoi” 1a ding, khong oan vi bi cdo c¢6 hanh vi dudi lam chi N ngi
xubng dat, sau d6 dung tudc no vit ddm nhiéu nhat vao ngudi chi Vi Thi N dén
khi nghi 14 chi N chét méi dimg lai. Bi céo khang dinh 10i khai tai co quan Cong
an la chinh xac, khach quan, khong bi de doa €ép budc va c6 sy tham gia ctia Luat
su bao chira cho bi cao.

Bi1 hai la chi1 Vii Thi N Véng mat tai phién tdoa nhung c6 161 khai tai co quan
diéu tra phu hop véi 1061 khai cua bi cao. Vé trach nhiém dan sy, chi khong yéu
cau bi cdo phai bdi thuong. Vé trach nhiém hinh sy, chi xin Hoi dong xét xir giam
nhe hinh phat cho bi céo.

Quan diém cua Vién kiém sat nhan dan tinh Quang Ninh: tai phién toa, bi
cao Lé Minh H da thira nhan hanh vi pham td1i cia minh, 161 khai nhan caa bi céo
tai phién toa pht hop véi 101 khai tai co quan diéu tra, pht hop véi két luan diéu
tra va céc tai lidu, chimg cir ¢ trong ho so. Vi vdy, dai dién Vién kiem sat giit
nguyén quan diém truy t6 bi cdo nhu noi dung ban cdo trang. Sau khi phén tich
tinh chat, mirc d6 hanh vi cta bi cdo, cac tinh tiét giam nhe trach nhiém hinh su’
da dé nghi H61 dong xét xu: tuyén bd bi cdo Lé Minh H pham t01 “Giét nguoi’”.
Ap dung diém n khoan 1 Piéu 123; diém s khoan 1, khoan 2 Diéu 51 Bo luét
Hinh su, xtr phat bi cdo Lé Minh H tir 08 dén 09 nam tu; dé nghi xur 1y an phi, vat
ching theo quy dinh cua phap luat.

Luat su bao chita cho bi cao c6 quan diém: Luat su nhat tri vé t0i danh
Vién kiém sat vién dan dé truy t6 ddi véi bi cao; luat su dua ra cac tinh tiét giam
nhe nhu: bi cdo dau tha, chua tién 4n tién sy, 1a lao dong chinh trong gia dinh,
thanh khan khai bao, bi hai xin giam nhe trach nhiém hinh su. Pé nghi Hoi dong
xét xtr cho bi cdo huong murc an thap nhat dé som dugc quay trd vé gia dinh va
xa hoi.

Bi c4o dong ¥ quan diém luat su, khong tranh luan bo sung
Loi noi sau cung: chi vi nong gian, nghi ngd vg ngoai tinh nén da thuc
hién hanh vi pham t3i, bi cao c6 con nho, bd me gia yéu, xin Hoi dong xét xir
giam nhe hinh phat dé sém tré vé véi gia dinh va xa hoi.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Ho1 déng x¢t xur nhan dinh nhu sau:

[1] V& hanh vi, Quyét dinh t6 tung cia Co quan Canh st diéu tra — Cong
an tinh Q, Vién kiém sat nhan dan tinh Quang Ninh, Diéu tra vién, Kiém st vién
trong qua trinh diéu tra, truy t6 d3 thuc hién ding vé tham quyén, trinh tu, tha tuc
quy dinh cta Bo luat td tung hinh sy; bi cdo, Ludt su bao chira, bi hai va nhiing
ngudi tham gia t6 tung khac khong co y kién hodc khiéu nai vé hanh vi, Quyét
dinh ctua Co quan tién hanh t6 tung, nguoi t1en hanh t6 tung. Do do, cac hanh vi,
Quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da
thuc hién déu hop phap.

[2] Vé hanh vi pham toi cua bi cdo, Hoi dong xét xtr nhan thay: 10i khai
nhan hanh vi pham t0i cua bi cdo tai phién toa phu hop véi 101 khai cia bi cao tai
Co quan diéu tra; bi cio khang dinh 10i khai nhan trong qué trinh diéu tra 1 ding
su that, thira nhan bi truy t6, xét xtr vé t6i danh, Piéu luat vién dan trong Céo
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trang l1a ding nguoi, dung tdi; 101 khai ctia bi cdo tai phién toa phu hop voi 161
khai ctia bi hai, ngudi 1am chimg, phu hop véi Két ludn giam dinh, bién ban
kham nghiém hi¢n trudong; ban anh va cdc tai li¢u, chiing ctr khac c6 trong ho so,
da duoc thim tra lam rd tai phién toa, du co s& két luan:

Do nghi ngo chi Vii Thi N 1a vo ctia Lé Minh H ngoai tinh véi nguoi
khac, vao khoang 01 gio 45 phut ngay 26/3/2024 tai nha L& Minh H va nha anh
Lé S§ B ¢o dia chi tai: to B, khu M, phuong D, thanh ph H. Lé Minh H di st
dung tudc no vit dm 31 nhat vao nguoi chi N, gy ton thuong co thé 13 27% néu
khong dugc cép ctru kip thoi thi c6 thé nguy hiém dén tinh mang.

Hanh vi ctia bi cdo Lé Minh H da pham vao tdi “Giét nguoi” quy dinh tai
diém n khoan 1 Diéu 123 B6 luat Hinh sy, nhu Céo trang cua Vién kiém sat nhan
dan tinh Quang Ninh da néu va vién dan Diéu luat truy td bi cdo 1a ¢6 can cir
phép luat.

[3] Xét tinh chat, mc do hanh vi pham tdi: bi cdo ¢ du ning lyc trach
nhiém hinh su, thyc hién hanh vi pham toi véi 16i cd y truc tiép. Chi vi nghi ngo
bi hai 12 v clia minh ngoai tinh ma bi cdo di dudi bat chi N 1am chi N nga dan
dén chan thuong gan, than phai sau d6 st dung tudc no vit co chiéu dai 22cm
dam 31 nhat vao nguoi, nguc, c6, mit cta chi N dén khi cho réng chi N d3 chét
moi dung lai. Bi cao dung tudc no vit ddm vao cac bd phan quan trong cua chi N
1a nham tuéc doat tinh mang, viéc chi N da dugc xu ly cap ciu k1p tho1 nén
khong nguy hiém dén tinh mang ma chi bi ton hai 27% suc khoe 1a nam ngoai y
thire chu quan cua bi céo, diéu d6 thé hién tinh con do, cb tinh thuc hién toi pham
dén cung. Hanh vi cta bi cdo la dac biét nguy hiém cho x3 hoi, truc tiép xam hai
dén tinh mang, stc khoe ctia cong dan duoc phap luat bao vé, gdy anh huong xau
dén tinh hinh an ninh trt ty cta dia phuong, gy bat binh trong du luan, doi hoi
phai xtr phat nghiém khic méi co tac dung gido duc riéng dbi véi bi cao ciing nhur
nham trong dau tranh phong chéng toi pham.

Péi voi véi quan dlem cua Vlen kiém sat vién dan Diéu luat truy t6 nhu
ndi dung Cao trang truy t6 bi cao vé toi: giét nguoi” 1a ¢6 can ctir. Tuy nhién tai
phién toa Vién kiém sat khong dé nghi Hoi dong xét xir 4p dung khoan 3 Piéu 57
B6 luat hinh sy (pham to1 chua dat) 1a bat loi cho bi cdo. Bi co dam bi hai 31
nhat, khi bi hai bi ngd da van xin bi cdo nhiéu 1an nhung bi céo van tiép tuc dam
bi hai dén khi bat tinh, nghi bi hai da chét lac nay bi cdo méi dung lai thé hién
hanh vi ctia bi cdo rat con do, cd tinh thuc hién toi pham t61 cung. Tuy nhién
Vién kiém sat khong dé& nghi Hoi dong xét xir ap dung tinh tiét ting ning trach
nhiém hinh sy quy dinh tai diém e khoan 1 Diéu 52 1a chua danh gia ding vé tinh
chat, y chi chii quan, dong co, muc dich, mirc d6 thuc hién hanh vi pham t61 cua
bi cao. Hon nita vé hinh phat Vién kiém sat d& nghi Hoi dong xét xir xir phat bi
cao 08 dén 09 nam tu 1a chua twong xtng vai tinh chat, mic d6 nguy hiém vé
hanh vi pham t61 cia bi cdo da gay ra cho xa hoi; bi cdo khong c6 2 tinh tiét giam
nhe quy dinh tai khoan 1 Piéu 51 B6 luat Hinh su, khong dé nghi ap dung Diéu
57 Bo luat Hinh sy nhung lai dé nghi muc an dudi khung hinh phat 1a khong c6
can ctr. Do d6, Hoi dong xét xir thay can thiét phai tuyén mirc hinh phat nghiém
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khic tung ximg véi tinh chat mic do hanh vi pham t6i cua bi cdo nham ran de
gido duc bi cao va phong chéng d4u tranh toi pham.

Dbi voi quan diém bao chita cua ludt su dé nghi Hoi dong xét xur cho bi
cdo dugc hudng mic an thip nhat; vé& ndi dung nay, Hoi dong xét xtr can nhic
khi ap dung Diéu luat, cac tinh tiét gidm nhe trach nhiém hinh su, nhan than cua
bi céo, tinh chdt mac do, hanh vi pham t0i cua bi cao dé tuyén muc hinh phat
dam dung quy dinh cta phép luat.

[4] V& nhén than va cac tinh tiét tang nang, giam nhe trach nhiém hinh suy:

- Tinh tiét tang nang trach nhiém hinh su: can thiét phai 4p dung tinh tiét
tang nang “Cé tinh thuc hién téi pham dén cing” theo quy dinh tai diém e khoan
1 DBicu 52 B9 luat Hinh sy di véi bi céo.

- Tinh tiét giam nhe trach nhiém hinh sy: trong qué trinh diéu tra va tai
phién toa, bi céo thanh khan khai béo, an nan hdi cai, chua co tién an, tién su; sau
khi pham toi dd dau tha; duoc bi hai 1a chi Vi Thi N xin giam nhe hinh phat, nén
xem xét 4p dung tinh tiét giam nhe trach nhiém hinh su quy dinh tai diém s khoan
1, khoan 2 Diéu 51 B luat Hinh sw. Mat khéc, hanh cua bi cao thyc hién thudc
truong hop pham toi chua dat nén duoc ap dung Diéu 15; khoan 3 Biéu 57 B
luat Hinh sy khi xem xét quyét dinh hinh phat d6i véi bi cao.

[5] Vé trach nhiém dan su: tai giai doan diéu tra va trong don xin X an
Véng mat bi hai; chi Vi Thi N khong yéu cau bi cao phai boi thuong, nén Ho1
dong xét xtr khong xem xet.

[6] V& xir ly vat ching:

Qua trinh diéu tra o thu giir mot sd vat chimg nhu sau: 01 tuoc no vit loai
04 canh, dai 22cm; 01 4o phong ngan tay mau do; 01 4o phong ngan tay cO bé
mau den; 01 chiéc quan sodc mau den; 01 chiéc “chia c4” c6 can bang gay tre,
mét dau gan cc thanh kim loai duoc udn cong. Xeét thay, chiéc tude no vit 1a
cong cu pham t01 va cac vat cung con lai khong con gia tri st dung nén tich thu
ti€u huy.

[7] V& van dé khac: d6i véi hanh vi sir dung trai phép chat ma tiy cua Lé
Minh H vao ngay 24/3/2024, co quan diéu tra da chuyén tai liéu cho Coéng an
thanh phd H dé xtr phat vi pham hanh chinh nén khong xem xét. Déi véi nguoi
dan 6ng ban ma tay cho H vao ngay 24/3/2024, qua trinh diéu tra chua xac dinh
dugc nhan than, lai lich ctia ngudi nay, co quan diéu tra dang xac minh khi nao
coO can cu s€ xu 1y sau.

[8] V& an phi: bi cao phai chiu an phi theo quy dinh cua phap luat.

[9] V& quyén khang céo: bi cdo, bi hai c6 quyén khang céo theo quy dinh
cua phéap luat.

Vi cac 1€ trén,

QUYET PINH:

1. V& toi danh va hinh phat:

Tuyén bé: bi cao Lé Minh H pham t6i “Giét ngudi”.

- Ap dung diém n khoan 1 Piéu 123; diém s khoan 1, khoan 2 Piéu 51;
diém e khoan 1 Diéu 52; Diéu 15; khoan 3 Dicu 57 Bo luat Hinh su:
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Xt phat bi cdo Lé Minh H 12 (mudi hai) nam tu, thoi han tu tinh tir ngay
26/3/2024.

2. Vé xtr 1y vat chimg: ap dung diém a khoan 1 Diéu 47 Bo luat Hinh sy va
diém a, ¢ khoan 2 Piéu 106 Bo luat T6 tung hinh su:

Tich thu tiéu huy 01 goi con nguyén niém phong, trén gbi ¢ dan dai gidy
niém phong c6 diu va chit ky ctia nhitng ngudi tham gia niém phong, bén trong
co: 01 tua - vit loai 04 canh, dai 22cm; 01 4o phong ngin tay mau do; 01 ao
phong ngan tay c6 bé mau den; 01 chiéc quan sodc mau den; 01 chiéc “chia ca”
c6 can bang gay tre, mot dau gan cac thanh kim loai dugc udn cong.

(Tinh trang vat chung thé hién tai Bién ban giao nhdn vat chung s6 116
ngay 20/4/2024 cua Cuc Thi hanh an dan sy tinh Quang Ninh).

3. V& 4n phi: ap dung Diéu 136 Bo luat TS tung hinh su; Nghi quyét s6
326/2016/UBTVQH 14, ngay 30/12/2016 quy dinh vé an phi, 1& phi Toa 4n: budc
bi cao L€ Minh H phai nop 200.000 d6ng (hai tram nghin dong) 4n phi hinh su so
tham.

4. Vé quyén khang cao: can ctr vao Piéu 331 va Piéu 333 B6 luat T tung
hinh sy, an xur cong khai c6 mat bi cao, vang mit bi hai. Bao cho bi cdo biét dugc
quyen khang céo ban an trong thoi han 15 ngay ké tir ngdy tuyén an; bi hai co
quyén khang cao trong thot han 15 ngay ké tir ngay nhan duoc ban an hodc ngay
ban an duoc niém yét theo quy dinh ctia phap luit.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Co quan diéu tra CA tinh QN; THAM PHAN - CHU TQA PHIEN TOA
- Co quan THAHS CA tinh QN;

- Cuc THADS tinh QN;

- VKSND tinh Quéng Ninh;

- VKSND cép cao tai Ha Noi;

- S6 Tu phap tinh Quang Ninh;

- Bi c4o0; bi hai; el A

- Nguoi tham gia té tung khac; Bui Van Tuan

- Luu HS, VP.
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