TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PH() H Poc lap -Tu do -Hanh phuc
TINH HAT

Bdn an s6- 65/2020/HSST
Ngay: 24/8/2020

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO H

- Thanh phan Hai dong xét xi so' thdm gém co:
Tham phan — Chui tea phién toa: Ong Tran Quoc Diing

Cac Hgi tham nhan déan: - Ong Tran Hau Diéu — Gido vién truong tiéu hoc
Tan G, thanh pho H, tinh Ha T;

, - Ba VO Thi Hoa — Can b0 Ho1 lién hi¢p phu nir
thanh pho H, tinh Ha T.

- Thur ky phién toa: Ba Nguyén Thi Thanh Hang, Thu ky Toa an nhan dan
thanh pho H.

- Pai di¢n Vién kiém sdat nhan din thanh phé H tham gia phién tdoa: Ong
Hoang Puc Tién, Kiém sat vién.

Ngay 24 thang 8 nam 2020 tai tru s& Toa an nhan dan thanh phd H, tinh Ha T,
Xét xir so tham céng khai vu &n hinh sy so tham thu 1y s6: 54/2020/TLST-HS, ngay
03 thang 7 nam 2020 theo Quyét dinh dwa vu an ra xét xir sd: 55/2020/QDXXST-
HS ngay 28/7/2020 va Quyét dinh hodn phién toa s6 07/2020/QDST-HS ngay
07/8/2020 ddi véi cac bi céo:

1. Cao Tat M, Sinh ngay: 04/5/1964; Noi sinh: phuong Bén Th, thanh phd V,
tinh Nghé A; Noi cu trdi: Thon Trace Kh, xa Thanh A, huyén Cam L, tinh Quéng Tr;
Nghé nghi€p: Buon ban; Trinh d6 van hoa: 16p 06/12; Dan toc: Kinh; Ton giao:
Khong; Quoc tich: Viét Nam; Con 6ng: Cao Tat L va ba: Nguyén Thi H (déu da
chét); Vo: Hoang Thi Anh Tr; Con: c¢6 03 con, 16n sinh nim 1997 nho sinh nim
2010; Tién 4n, tién su: Khéng.

Bi cdo dang bi tam giff, tam giam tir ngay 10/01/2020 dén nay. Hién dang bi
tam giam tai trai tam giam Cong an tinh Ha T (c6 mat tai phién toa).

2. Hoang Kim H, Sinh ngay: 13/7/1988; Noi sinh: Cam Q, huyén Cam X,
tinh Ha T; Noi cu tri: thon Thanh M, x4 Cam Q, huyén Cam X, tinh Ha T; Nghé
nghiép: Lao dong tu do; Trinh d0 van hoa: 16p 12/12; Dan toc: Kinh; Ton gio:
Khéng; Qudc tich: Viét Nam; Con dng: Hoang Kim Ng va ba: Nguyén Thi Ch; Vo:
Bui Thi H; Con: c¢o6 hai con, 16n sinh nam 2011 nhé sinh nam 2017, Tién an, tién
su: Khoéng;



Bi céo bi tam giir tir ngay 09/01/2020 dén ngay 18/01/2020 duoc ap dung
bién phap ngan chan cam di khoi noi cu tra dén nay tai xa Cam Q, huyén Cam X,
tinh Ha T (c6 mat tai phién toa).

3. Pham Vin Thanh B, Sinh ngay: 08/9/2003; Noi sinh: Cam Q, huyén Cam
X, tinh Ha T; Noi cu tra: thon My A, xa Cim Q, huyén Cam X, tinh Ha T; Nghé
nghiép: Hoc sinh truong THPT Cam X, Ha T; Trinh d6 van hoa: 16p 11/12; Dan
toc: Kinh; Tén gido: Khong; Qudc tich: Viét Nam; Con 6ng: Pham Vin T va ba:
Nguyén Thi D; Vg, con: Chua c6; Tién 4n, tién su: Khong;

Bi c4o bi 4p dung bién phap ngin chin cdm di khoi noi cu tr tir 18/01/2020
dén nay tai xa Cam Q, huyén Cam X, tinh Ha T (c6 mit tai phién toa).

4. V6 Quang H, Sinh ngay: 07/8/1996; Noi sinh: Cam Q, huyén Cam X, tinh
Ha T; Noi cu tra: thon Thanh M, xi Cam Q, huyén Cam X, tinh Ha T; Nghe
nghié¢p: Lao dong tuy do; Trinh d§ van hoa: 16p 10/12; Dan toc: Kinh; Ton gido:
Khéng; Quéc tich: Viét Nam; Con 6ng: V0 Quang H va ba: Nguyén Thi Th; Vo,
con: Chua c6; Tién 4n, tién su: Khong;

Bi cdo bi ap dung bién phap ngan chin cam di khoi noi cu tr tir 18/01/2020
dén nay tai xa Cam Q, huyén Cam X, tinh Ha T (c6 mait tai phién toa).

* Nguwoi cO quyén loi, nghia vu lién quan: Anh Tran Song T; sinh nim:
1992; Nghé nghié¢p: Lai xe; Tru tai: T6 dan phé 8, thi tran Cam X, huyén Cam X,
tinh Ha T (vang mat).

* Ngwoi 1am ching: Ba Hoang Thi Anh Tr; sinh nam: 1975; Tra tai: thoén
Trdc Kh, x4 Thanh A, huyén Cam L, tinh Quang Tr (ving mat).

Anh Tran Huy B; sinh nam: 2003; Tru tai: T6 dan phé 16, thi trAn Cam X,
huyén Cam X, tinh Ha T (ving mat).

Ba Nguyén Thi Th; sinh nam: 1964; Trua tai: T6 dan phd 8, thi trin Cam X,
huyén Cam X, tinh Ha T (ving mat).

* Ngwoi dai dién hop phap ciia bi cdo Pham Vin Thanh B: Ba Nguyén
Thi D (me dé bi cao B); sinh nam : 1975; Nghé nghi¢p: Can bo; Tru tai: thon My
A, xa Cam Q, huyén Cam X, tinh Ha T (c6 mit).

* Nguoi bao chira cho bi cdo Pham Vin Thanh B: Ong V6 Quéc H- Tro
gitp vién phéap 1y Trung tam trg giup phap 1y Nha nudc tinh Ha T (c6 mat).

* Pai dién trudong trung hoc phoé thong Cam X, tinh Ha T: Ong Nguyén
Hitu Ngh; sinh ndm: 1980 - Bi thu doan trudong THPT Cam X, tinh Ha T (c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Khoang cudi nam 2019, Cao T4t M nay sinh ¥ dinh budn ban phao cho nguoi
khac dé sir dung trong dip tét Nguyén Pan 2020, trong khi dang ban hang tai cta
hang tap hoa cua gia dinh, Cao T4t M tinh c& gip va mua ctia mdt ngudi phu nit
ngudi Quang Tri (M khong biét 15 tén, dia chi cu thé) 21 hop phao nd dé ban lay
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tién ti€u xai ca nhan va dé lai mot phan dé st dung. Sau khi mua dugc s6 phéo trén,
Cao Tat M cat dau trong nha c6 ai héi mua thi ban.

Khoang thang 01/2020, theo 101 khai cia Hoang Kim H thong qua ban la
Chu Vin A (sinh nam 1993, trt tai xd Cam Q, huyén Cam X, tinh Ha T) xin s dién
thoai ciia Cao Tat M dit mua phao dé ban lai cho nguoi khac nham muc dich kiém
10i. Pén ngay 05/01/2020, Hoang Kim H sir dung dién thoai nhan hiéu Iphone
6Plus c6 sd thué bao 0915825123 goi dién dén sb thué bao 0966626825 gén trén
may dién thoai nhan hiéu Samsung galaxy 5S cua Cao Tat M dat mua 05 hop phao
loai 36 qua va 02 hop phao loai 49 qua. Cao Tat M va Hoang Kim H thong nhat
viéc mua ban s6 phdo trén véi gia 5. 100.000 dong va viéc giao nhan tién thanh toan
khi nhan hang tir xe khach chay tuyén Nam Bic. Bén khoang 01 gid sang ngay
06/01/2020, Cao Tat M dong goi 07 hop phao ndé gdbm 05 hop phao loai 36 qua kich
thudec mdi khdi hop (14,5x14 ,5x12)em va 02 hop phao loai 49 qua kich thude moi
khéi hop (16, 5x16,5x12)cm, tong khéi lwong 07 hop phao 1a 10,8 kilogam vao
thing carton rdi mang ra duong Quéc 16 1A don xe khach chay tuyen Nam Bic
(khong nhd 1& hang xe, bién kiém soat xe) gui s phao trén ra thi tran Cam X,
huyén Cam X, tinh Ha T ban cho Hoang Kim H. Pén khoang 05 gid 00 phut sang
ngay 06/01/2020 thi Hoang Kim H nhan duoc sé phéo trén va thanh toan cho nhan
vién nha xe s6 tién 5.100.000 dong. H mang s6 phéo trén vé nha cat dau dé co ai
dat mua thi ban.

Ngay 08/01/2020, sau khi ¢6 nguoi tén Th (khong rd thong tin, dia chi cu
thé) ¢ thanh phdé H dit mua 05 hop phao loai 36 qua va 02 hop phao loai 49 qua
nén Pham Vian Thanh B d6ng ¥ mua phao dé ban lai cho Th. Pham Vian Thanh B sir
dung dién thoai nhan hiéu Samsung A50 cé sb thué bao 0886940686 ctia minh goi
dién dén Hoang Kim H héi mua phéao, H dong y va thong nhat H ban cho Bin 07
hop phao gém 05 hop phao loai 36 qua va 02 hop phao loai 49 qua (tong khdi
luong 10,8 kildgam phao) ma H da mua trudc d6, H thong nhat voi B 07 hop phéo
ban voi gia 6.700.000 dong, H giam gia cho B 100.000 dong. Pén chiéu ngay
09/01/2020, sau khi nhan dugc s6 tién 7.600.000 dong cua ngudi tén Th giri qua Xe
buyt, Pham Van Thanh B dén nha ctia Hoang Kim H tai xd Cam Q, huyén Cam X,
tinh Ha T mua ctia H 07 hop phdo trén duoc dong goi kin sin trong thung carton roi
mang ra duong Qudc 10 1A, thi trdin Cam X, huyén Cam X, tinh Ha T thué I4i xe
taxi 12 anh Tran Song T chd s6 phéo trén ra thanh phé H dé ban cho nguoi dan 6ng
tén Th. B ndi voi anh T ché s6 hang giay ra cho khach hang & thanh phd H va tién
cudc ngudi nhan hang thanh toan nén anh T déng y. Khi anh Tran Song T cho sd
phao trén ra dén trude khu vuc Buu dién tinh Ha T, duong Tran ph, thanh phd H thi
bi Cong an thanh phé H kiém tra, phat hién thu gitr cung tang vat. Sang ngay
09/01/2020, Pham Van Thanh B bi Cong an thanh phd H triéu tap lién quan dén
viéc mua ban phdo nén Hoang Km H dén Cong an thanh phdé H dau tha vé hanh vi
pham td1 ciia minh.

Theo Két ludgn gidm dinh sé 45/GDP-PC09 ngay 11/01/2020 ciia Phong Ky
thudt hinh sw Cong an tinh Ha T két lugn: 05 (nam) khdi hop hinh chir nhat, bén
ngoai c6 hoa van nhiéu mau sic va chit nuéc ngoai, kich thudc mdi khdi hop
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(14,5x14,5x12)cm, trong mdi khdi hop cé 36 vat hinh tru boc gidy lién két v6i nhau
1a phao co day du dic tinh cua phao nd (c6 chira thudc phao va khi bi kich thich
hodc dbt co gy tiéng nd), co khdi luong la 7 kilégam; 02 (hai) khéi hop hinh chir
nhat, bén ngoai c6 hoa van nhleu mau sac va chir nudce ngoai, kich thude mdi khéi
hop (16,5x16,5x12)cm, trong mdi khdi hop c6 49 vat hinh tru boc gidy lién két voi
nhau 13 phao c6 ddy du dic tinh cua phao nd (co chua thude phao va khi bi kich
thich hodc dbt c6 gy tiéng nd), ¢ khéi luong 1a 3,8 kildgam.

Vé hanh vi budn ban hang cAm ciia Cao Tat M, tang trir hang cAm cia
V0 Quang H:

Ngay 06/01/2020, V& Quang H str dung dién thoai Iphone 8Plus c6 sb thué
bao 0838487222 goi dién dén s thué bao 0978772593 clia Chu Vin A nho A mua
phéo dé s dung choi tét. V& Quang H thong qua A dit mua phao ctia Cao Tt M
05 hop phao nd loai 36 qua, 02 hop loai 49 qua va 01 hop loai 9 qua vdi gia la
5.700.000 dong. Qua trinh mua ban, theo yéu cau ctiia Cao Tat M thanh toan tién
bang hinh thuc chuyen qua tai khoan ngan hang, nén sang ngay 06/01/2020 Vo
Quang H da dén Ngan hang TMCP Ngoai thuong Viét Nam chi nhanh Ha T
chuyén sé tién 4.700.000 dong 1 tién mua phao vao sb tai khoan 3900205176215
ctia Cao Tat M mo tai Ngan hang Nong nghi¢p va Phat triéen Nong thon Viét Nam
chi nhanh Quang Tr. Pén chiéu cung ngay, Vo Quang H dat mua thém 03 hop phao
loai 36 qua vdi gia 1.950.000 dong va théng nhat khi nao nhan dugc phao tur xe
khach chay tuyén Nam Bic thi V6 Quang H phai thanh toan thém so tién 2.950.000
d6ng cho Cao T4t M va giri tién cho nhén vién nha xe dé thanh toan lai cho Cao Tat
M. Pén ngay 09/01/2020, Cao Tat M dong gbi 08 hop phao nd loai 36 qua, 01 hop
loai 49 qua va 02 hop loai 09 qua (tong khédi luong 16,46 kildgam ) vao thing
carton, 10i boc tui nilon mau den va dan bén ngoai mot tim bia M ghi ndi dung
“PT: 0978772593 cu em. lai xe nhan tién 2.950.000 dong Cém X, Ha T”. Khoang
01 gio ngay 10/01/2020, Cao Tt M don xe khach chay tuyen Nam Bic (khong 16
hang xe, bién kiém soét xe) giri sd phéo trén ra Ha T. Pén khoang 5 gio sang ngay
10/01/2020 V6 Quang H nhan dugc so ‘phdo trén tir xe khach chay tuyen Nam Bac
va thanh toan cho nhan vién nha xe sd tién 2.950.000 dong roi mang sO phao no
trén vé nha cat dau dé s dung. Ngay 10/01/2020, Cao Tat M bi bat khan cap vé
hanh vi buén ban hang cadm, M thira nhan hanh vi pham td1 buén ban hang cam cua
minh. Bén 11 gio 30 phut ngay 11/01/2020 nghe thong tin Cao Tat M bi Cong an
thanh pho H bat vé hanh vi budn ban phéo nén V6 Quang H tu nguyén den Cong
an thanh phd H tu tha khai nhan hanh vi pham toi cia minh va giao ndp s phao da
mua tir Cao Tat M.

Két ludgn gidm dinh sé6 52/GDP-PC09 ngay 14/01/2020 ciia Phong K thudt
hinh sy Céng an tinh Ha T két lugn: 08 (tam) khoi hop kich thude (14x14x12)cm,
bén ngoai dugc gian gidy c6 in hoa van nhiéu mau sic va chit nudc ngoai, trong
mdi khéi hop c6 36 dng hinh try tron bang gidy mau xam lién két lai v6i nhau co
khéi lugng 10,7 kildgam 1a phdo co day du dac tinh cua phdo n6 (c6 chira thudc
phao va khi bj kich thich hoic dbt co gay tiéng nd); 01 (mot) khéi hop kich thuoc
(16x16x12)cm, bén ngoai duge gian gidy ¢ in hoa vian nhidu mau sic va chit nudc
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ngoai, trong khéi hop co 49 dng hinh tru tron bang gidy mau xam lién két lai véi
nhau c6 khdi luong 1,76 kildgam 1a phdo c6 day du déc tinh cta phao n6 (c6 chia
thudc phéo va khi bi kich thich hodc dbt co gay tleng nd); 02 (hai) khdi hop kich
thude (24,5x14,5x14,5)cm, bén ngoai duge gian giay o in hoa van nhleu mau sic
va chit nude ngoai, trong mdi khdi hdp co 09 dng hinh tru tron bang gidy mau xam
lién két lai v6i nhau c6 khéi lugng 4 kildgam 1a phéo c6 day du dic tinh cia phéao
n6 (co chia thude phao va khi bi kich thich hodc ddt co gay tiéng no).

Ban c4o trang sd 54/CT-VKSTPHT ngay 02/7/2020, Vién kiém st nhan dan
thanh phé H di truy t6 cac bi cao Cao Tat M, Hoang Kim H, Pham Vin Thanh B
vé t0i “Budn ban hang cAm” quy dinh tai diém c khoan 1 Dleu 190 ctia Bo luat hinh
su; Bi cao V& Quang H bi truy t6 vé toi “Tang trir hang cAm” quy dinh tai diém c
khoan 1 Piéu 191 ctia B9 luat hinh suy:

Tai phién toa, Kiém sat vién luan toi gitt nguyén quan diém nhu céo trang truy
td va dé nghi Hoi ddng xét xir &p dung diém ¢ khoan 1 Diéu 190, diém g khoan 1
Diéu 52, diém s khoan 1 Diéu 51, Piéu 17, Diéu 58 cua Bo luat hinh sy, xtr phat bi
c40 Cao Tat M tir 18-24 thang t0. Thoi han ti tinh tir ngdy tam gitt, tam giam
10/01/2020; ap dung diém c khoan 1 Piéu 190, diém s khoan 1, 2 Diéu 51, Piéu 65,
Piéu 17, Piéu 58 cua Bo luat hinh s, Xt phat bi cdo Hoang Kim H tir 12-15 thang
td, nhung cho hudng an treo. Thoi gian thir thach tir 24-30 thang, ké tir ngay tuyén
an; ap dung diém c khoan 1 Piéu 190, diém s khoan 1 Piéu 51, Diéu 65, Diéu 91,
Piéu 101, Biéu 17, Piéu 58 ctia Bo luat hinh su, xir phat bj cdo Pham Vin Thanh B
tir 09-12 thang td, nhung cho hudng an treo. Thoi gian thir thach 18-24 thang, ké tir
ngay tuyén an; ap dung diém c khoan 1 Piéu 191, diém i, s, r khoan 1 Piéu 51,
Diéu 65, cua B luat hinh sy, xir phat bi cdo V& Quang H tir 09-12 thang tU, nhung
cho huong an treo. Thoi gian thir thach 18-24 thang, ké tir ngay tuyén an.

Vé hinh phat bd sung: Can xir phat bo sung phat tién ddi voi céc bi cao Cao
Tat M va Hoang Kim H; P6i v6i bi cdo Pham Van Thanh B 13 ngudi dudi 18 tudi
pham t6i nén khong ap dung hinh phat bd sung; Bi cdo V& Quang H Séng phu
thudc gia dinh, hoan canh gia dinh kho khan nén khong ap dung hinh phat bo sung
phat tién dbi véi bi cao va dé nghi xur 1y vt chimg cta vu 4n, truy thu sb tién thu
loi bét chinh tir cac bi céo.

Tai phién toa, cac bi cao hoan toan thira nhan hanh vi pham tdi cia minh,
khong cé ¥ kién tranh ludn, trong phan 161 noi sau cung cac bi cao xin Hoi dong xét
XU giam nhe mrc hinh phat cho cac bi cao.

Nguoi bao chira, nguoi dai dién hop phap cua bi cao Pham Van Thanh B nhat
tri voi quan diém luan toi cua Kiém st vién, vé toi danh, khung hinh phat, cac tinh
tiét tang nang, giam nhe dugc ap dung dbi véi bi cao B. Xin Hoi dong xét xir xem
x€t gidm nhe murc 4n cho bi cdo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy an, can clr vao cac tai li€u trong ho so vu an da duoc

tham tra, xét hdi, tranh ludn tai phién toa, Ho1 dong xét xtr nhan thay nhu sau:
[1]. Vé thii tuc 16 tung trong qud trinh diéu tra, truy to va xét xi:
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Vé hanh vi, quyét dinh té tung ciia Piéu tra vién, Co quan diéu tra Cong an
thanh phd H, Kiém sat vién va co quan Vién kiém sat nhan dan thanh phd H, trong
qua trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh ty, thu tuc quy
dinh cua Bo luat tb tung hinh sy. Céc bi cao va nhiing nguoi tham gia t6 tung khac
khong co y kién, khleu nai gi vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung,
nguoi tlen hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung ctia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép, ding quy dinh
phap luat.

[2]. Vé chitng cik xdc dinh t6i danh:

2.1.Tai phién toa, cac bi cdo Cao Tét M, Hoang Kim H, Pham Van Thanh B
va V8 Quang H khai nhan: khoang thoi gian tir ngay 06/01/2020 dén ngay
10/01/2020 Cao Tat M d 02 lan budn ban hang cidm 27,26 kildgam phéo nd, cu
thé: ban cho Hoang Kim H 10,8 kildgam phao no véi gia 5.100.000 dong, H mua
dé ban lai; ban cho V& Quang H 16, A6 kildgam phao n6 mua dé st dung véi gia
7.650.000 dong. Sau khi mua phao nd cua M, Hoang Kim H ban lai cho Pham Van
Thanh B 10,8 kildgam véi gia 6.600.000 dong. Pén hdi 17 gid 30 ngay 09/01/2020,
sau khi Pham Van Thanh B thué xe taxi ctia anh Tran Song T chd 10,8 kildgam
phéo nd ra dén thanh phd H, tinh Ha T dé ban véi gia 7.600.000 dong cho mot
nguoi tén Th thi bi Cong an thanh phé H phat hién, thu giir ciing tang vét. Qua trinh
diéu tra, VO Quang H dén Co quan diéu tra tu thi, Hoang Kim H dau thu vé hanh
vi pham t6i cia minh. Cao Tat M thu lgi bét chinh sé tién 12.750.000 dong, Hoang
Kim H thu loi bat chinh sb tién 6.600.000 déng, Pham Van Thanh B thu loi bat
chinh s6 tién 7.600.000 dong.

Lo1i khai cta cac bi cao tai phién toa, phu hop vai cac tai li€u, chimg ctr ¢
trong ho so vu an da dugc tham tra tai phién toa. Hanh vi budn ban phao nd nham
muc dich kiém 16i cua Cao Tat M, Hoang Kim H, Pham Vin Thanh B 1a budn ban
hang héa ma Nha nudc cam kinh doanh, budn ban trén lanh tho Viét Nam. Hanh vi
ctia C4C bi cdo 1a nguy hiém cho xa hoi, xdm pham trt ty quan 1y kinh té ciia Nha
nudce. Cac bi cao 1a ngudi ¢6 du nang luc chiu trach nhiém hinh sy. Nhu vay, Hoi
doéng xét xtr co day du cin ctr két toi Cao Tat M, Hoang Kim H va Pham Van
Thanh B pham t6i “Budn ban hang cam”, quy dinh tai diém ¢ khoan 1 Piéu 190
ctia B luat hinh su; Di véi Vo Quang H mua phao nd vé nham muc dich st dung,
khong nhdm muc dich mua ban kiém 16i nén pham toi “Tang trit hang cAm” quy
dinh tai diém ¢ khodn 1 Diéu 191 ctia Bo luat hinh sy.

2.2. Trong vu 4n nay, theo 10i khai cia Cao Tat M sb phao ma bi cao dd mua
ban trén 1a mua tir mot ngudi phu nir khéng quen biét ¢ dia ban tinh Quang Tr;
Pham Vin Thanh B khai s6 phao B giri xe taxi ra thanh phd H 1a dé ban cho ngudi
tén Th. Tuy nhién, thong tin vé nhitng d6i tugng trén khdng diy du nén Co quan
diéu tra tach ra dé xac minh, diéu tra, xtr Iy sau 1a phu hop.

2.3. D6i voi anh Tran Song T 1a ngudi diéu khién xe taxi chd 01 thung carton
bén trong c6 07 hdp phao khdi luong 10,8 kildgam, khi chd anh T khong biét do6 1a
phdo nén Co quan diéu tra khong dé cap hinh thirc xtr 1y ddi véi anh T 13 ¢ cin ct;
Con d6i twong Chu Vin A theo 151 khai cia Hoang Kim H va V& Quang H 13 ngudi

6



da cho s dién cua Cao Tat M dé lién hé mua ban phéao nd nhung qua trinh diéu tra
xac minh A khong c6 mat tai dia phuong, di dau chinh quyén dia phuong va gia
dinh khong 16 nén Co quan di€u tra tach ra dé xu ly sau la phu hop.

2.4. Doi v6i Hoang Thi Anh Tr (v¢ ctia Cao Tat M), Bui Thi H (vo clia
Hoang Kim H) déu khong biét cac bi cao tang trit, buén ban phao n6 nén Co quan
diéu tra khong dé cap hinh thirc xtr 1y d61 vaoi chi Tr va chi H 1a phu hop.

2.5. D6i v6i hanh vi ctia Cao Tat M tang trir 03 hop phao c6 tong khéi luong
4,6 kildgam, M khai cat ddu nham muc dich dé st dung. Qua trinh diéu tra khong
du can ctr chimg minh bi cédo ¢6 muc dich dé ban sé phéo trén nén Co quan canh sat
diéu tra Cong an thanh phb H d3 c6 Cong vin dé nghi UBND thanh phd H ra quyét
dinh xtr phat hanh chinh theo thAm quyén. S6 vat ching 03 hop phéo c6 khdi lugng
4,6 kildgam sau khi trir mau giam dinh con 4,32 kildgam chuyén theo hd so xir ly
vi pham hanh chinh.

2.6. S6 phéo thu giir tai vuon nha ¢ ciia Cao Tat M gom 17 hop phao cac loai
c6 khdi luong 27,4 kildgam va cac loai phao nd dang hinh cau c6 khdi lwong 11,9
kildgam. Tuy nhién do vuon nha M khong co tuong rio, giap Quéc 16 1A va dat
trong; M khai khéng biét vé ngudn gbc s6 phao trén nén chua co cin cir két luan.
Ngay 04/6/2020 Co quan diéu tra di ra Quyét dinh tach vu an dé tiép tuc diéu tra,
xtr 1y sau 1a phu hop.

[3]. Pdnh gid tinh chdt, mirc do nghiém trong ciia hanh vi pham tdi, cac tinh
tiét tang nang, giam nhe trach nhiém hinh sy cua cac bi cdo:

3.1. Xét tinh tiét ting nang va giam nhe trach nhiém hinh su: Cao Tat M
“Pham toi 02 1an trd 1én” 14 tinh tiét tang nang trach nhiém hinh sy quy dinh tai
diém g khoan 1 Diéu 52 B6 luat hinh su; cic bi cao Cao Tt M, Hoang Kim H,
Pham Vin Thanh B va V& Quang H déu dugc hudng tinh tiét giam nhe “Ngudi
pham toi thanh khan khai bao™; bi cdo V6 Quang H “Pham t01 lan dau va thudc
truong hop it nghiém trong”, “Tu thu” 1a nhing tinh tiét giam nhe quy dinh tai
diém i, r va s khoan 1 Diéu 51 B luat hinh sy. Ngoai ra, bi cdo Hoang Klm H dau
thi va ¢ b 1a ngudi co cong véi nude (Thuong binh) 13 nhitng tinh tiét giam nhe
quy dinh tai khoan 2 Piéu 51 B¢ luat hinh su. Bi cdo Pham Vin Thanh B tinh dén
ngay pham t6i chua du 18 tudi nén duoc hudng chinh sach hinh sy dbi voi nguoi
pham toi 12 nguoi dudi 18 tudi theo quy dinh tai Dicu 91, Picu 101 cua Bo luat
hinh su.

3.2. Xét tinh tiét tang nang, gidm nhe trach nhiém hinh sy, tinh chét, mutrc d0,
hau qua cua hanh vi pham t0i va nhan than cua cac bi cao. Hoi déng x¢&t xur nhan
thay: bi cao Cao Tét M 02 lan thyc hién hanh vi pham ti, s6 luong phao mua ban
tuong d6i 16n nén can phai xir 1y nghiém. Can phai cach ly bi céo ra khoi doi song
xa hoi mot thoi gian méi du didu kién ran de, cai tao va gido duc di véi bi céo. Doi
véi Hoang Kim H, V6 Quang H lan dau pham t01, c6 noi cu tra rd rang, co nhiéu
tinh tiét gidm nhe; Pham Van Thanh B 1a nguoi duoi 18 tudi pham td1, c6 noi cu tru
rd rang. Vi vdy, can xem xét cho cac bi cao trén duoc huong chinh sach khoan



hdng ctia phap luat, xtr phat cac bi cdo hinh phat tii nhung cho hudng an treo ciing
du diéu kién dé cai tao, gido duc ddi véi cac bi cdo.

[4]. Vé hinh phat b6 sung: Can xir phat bd sung phat tién d6i véi cac bi cao
Cao T4t M va Hoang Kim H la ding quy dinh phap luét; Dbi vé6i bi cdo Pham Vin
Thanh B 1a nguoi dudi 18 tudi pham toi nén khong ap dung hinh phat bd sung; Bi
c4o V6 Quang H séng phu thudc gia dinh, hoan canh gia dinh kho khan nén khong
ap dung hinh phat bd sung phat tién dbi véi bi cao 1a phu hop.

[5]. Xét ludn tdi ciia Kiém sdt vién tai phién toa: V& t0i danh, cac tinh tiét ting
nang, giam nhe trach nhiém hinh sy 1a ¢6 can cu, dung phap luat, vé murc an dé
nghi ddi véi cac bi cao 1a twong dbi thoa dang.

[6]. Vé xit Iy vit chirng: D6i v6i 07 hop phao co khédi luong 10,8 kildgam (trir
mau giam dinh con 10,64 kildgam) dung trong thing gidy carton thu giir trong xe
anh Tran Song T 1a phdo cia Pham Véan Thanh B nho van chuyén; 11hop phao co
khéi lwong 16,46 kildgam (trir rnau giam dinh con 15,72 kildgam) thu gilr tai Vo
Quang H 1a mat hang Nha nudc cAm budn ban nén can tich thu va tiéu huy; 01 dién
thoai di dong nhan hiéu Iphone 6Plus mau vang c6 s6 thué bao 0915825123 thu gitr
tai Hoang Kim H; 01dién thoai di dong nhan hi€u Samsung A5 mau ndu xam co
cac s6 thué bao 0945550491 va 0886940686 thu gilt tai Pham Van Thanh B;
01dién thoai Samsung Galaxy mau vang c6 s thué bao 0966626825 thu giir tai
Cao Tat M; 01 dién thoai nhan hiéu Iphone 8Plus c6 s6 thué bao 0838487222 thu
giit tai VO Quang H 1a cong cu, phuong tién cac bi cdo sir dung dé thuc hién hanh
vi pham t0i nén can tich thu ban sung ngan sach Nha nudc; 01 manh bia carton
kich thuéc 15cmx30cm c6 ghi ndi dung “DT: 0978772593 cu em. li xe nhan ttién
2950.000d Cam X Ha T” can tich thu luu giit theo hd so vy an.

[71. Vé bién phdp tw phdp: Can truy thu ndp ngan sach nha nudc sO tlen thu
loi bat chinh cua céc bi cao tir viéc mua ban phao né ma co6: Cao Tat M sb tlen
12 750.000 dong, Hoang Kim H s6 tién 6.600.000 dong, Pham Vin Thanh B sb
tien 7.600.000 dong.

[8]. Vé én phi: CAc bi cdo phai chiu an phi hinh su so thim theo quy dinh cia
phap luat.

Vi cac lé trén,

QUYET PINH:
_Can cit diém ¢ khoan 1 Pieu 190, diém g khoan 1 Piéu 52, diém s khodn 1
bieu 51, Diéu 17, Piéu 58 cua Bo luat hinh su,
Tuyén b Cao Tat M pham tdi “Budn ban hang cAm”.

Xir phat: Cao Tat M 15 (muoi 1dm) thang t0. Thoi han tu tinh tir ngay bi
cao bi tam gift, tam giam 10/01/2020.

‘ Cén cir diém ¢ khodan 1 Diéu 190; diém s khoan 1, 2 Diéu 51, Diéu 65 Diéu 17,
Diéu 58 cua Bo luat hinh su,
Tuyén bé Hoang Kim H pham t6i “Buén ban hang cim”.
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Xt phat: Hoang Kim H 12 (mwoi hai) thang tu, nhung cho hwéng an treo.
Thai gian thir thach 24 (hai mwoi bon) thang, ke tir ngay tuyén an.

‘ Can cur c?iém c khgdn 1 Diéu 190; diém s khodn 1 Piéu 51, Piéu 65 Diéu 91
Diéeu 101, Diéu 17, Piéu 58 cua Bo ludt hinh su,

Tuyén b6 Pham Vin Thanh B pham t0i “Budn ban hang cAm”.

Xu phat: Pham Van Thanh B 09 (chin) thang tu, nhung cho hwéng 4n
treo. Thoi gian thir thach 18 (mwdi tam) thang, ké tir ngay tuyén an.

Can cir diém ¢ khoan I Diéu 191 diém i, s, r khodn I Diéu 51, Diéu 65 ciia Bo
luat hinh su,

Tuyén bé V6 Quang H pham toi “Tang trir hang cam”.

Xu phat: Vo Quang H 09 (chin) thang tu, nhung cho huwéng 4n treo. Thoi
gian thir thach 18 (mwoi tam) thang, ké tir ngay tuyén an.

Giao cac bi cao Hoang Kim H, Pham Van Thanh B, V6 Quang H cho UBND
x4 Cam Q, huyén Cam X, tinh Ha T giam sat, gido duc trong thoi gian thtr thach.
Truong hop ngudi duge hudng an treo thay doi noi cu tr thi thuc hién theo quy
dinh tai Diéu 68, khoan 3 Diéu 92 ctia Luat thi hanh an hinh su; Trong thoi gian thi
thach, ngudi duoc huong an treo ¢d y vi pham nghia vy theo quy dinh cua Luat thi
hanh 4n hinh sy 02 1an tré 18n thi Toa an c6 thé quyét dinh budc ngudi duge hudng
an treo phai chap hanh hinh phat ti ciia ban an da cho hudng an treo.

Ap dung khoan 4 Diéu 190, khoan 2, 3 Diéu 35 cua B¢ luat hinh sy, xir phat
bo sung phat tién bi cdo: Cao Tat M 30.000.000 dong, Ap dung khoan 4 Piéu 190,

khoan 2, 3 Piéu 35 cua Bo luit hinh sy, xir phat bo sung phat tién bi cao: Hoang
Kim H 20.000.000 dong.

Vé bién phap tu phap: Ap dung diém b khoan 1 Diéu 47 ctia Bo luat hinh su:
truy thu ndp vao ngan sach Nha nudc so tlen 12.750.000 dong tai Cao Tat M; sb
tién 6.600. 000 dong tai Hoang Kim H; sd tién 7.600.000 dong tai Pham Vin Thanh
B, day la tién thu lgi bat chinh cta cac bj cdo.

Vé vat chirng: Ap dung diém a, ¢ khoan 1 Piéu 47 ctia B luat hinh sy, diém
a, ¢ khoan 1 Diéu 106 ctia Bo luat to tung hinh su, tich thu va ti€u hay: 07 hop phao
c6 khoi luong 10,8 kildgam (trir mau giam dinh con 10,64 kildgam) dung trong
thing gidy carton thu gitr trong xe anh Tran Song T 14 phao ciia Pham Vin Thanh
B nho van chuyén; 11 hop phao c6 khoi luong 16,46 kildgam (trir miu giam dinh
con 15,72 kilégam) thu giit tai Vo Quang H, ddy 1a mat hang Nha nudc cAm budn
ban.

Ap dung diém a khoéan 1 Diéu 47 cla B0 luat hinh su, diém a khoan 1 Piéu
106 cta Bo luat td tung hinh sy, tich thu ban ndp ngan sach Nha nudc: 01 dién
thoai di dong nhan hiéu Iphone 6Plus mau vang co s6 thué bao 0915825123 thu gift
tai Hoang Kim H; 01dién thoai di dong nhan hiéu Samsung A5 mau nau xam co
cac s6 thué bao 0945550491 va 0886940686 thu git tai Pham Vin Thanh B;
01dién thoai Samsung Galaxy mau vang c6 sb thué bao 0966626825 thu giir tai
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Cao Tat M; 01 dién thoai nhin hiéu Iphone 8Plus co s6 thué bao 9838487222 thu
gilr tai VO Quang H 1a cong cy, phuong tién cac bi cdo st dung dé thuc hién hanh
vi pham tdi.

Ap dung khoan 1 Diéu 106 ctia Bo luét td tung hinh sy: Tich thu luu gitt ho so
vu an vat chung: 01 manh bia carton kich thudc 15cmx30cm c6 ghi ndi dung “DT:
0978772593 cu em. 14i xe nhan ttién 2950.000d Cam X, Ha T”.

(Tinh trang, dic diém cta vat chimg nhu trong bién ban giao nhan vat ching
ngay 07/7/2020 giita can bo Chi cuc thi hanh 4n dan su thanh phé H va can b
Cong an thanh phé H).

V¢é 4n phi: Ap dung Piéu 135, khoan 2 Piéu 136 ctua B6 luat td tung hinh sy,
diém a khoan 1 Diéu 23 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi Toa
an, budc cac bi cao Cao Tat M, Hoang Kim H, Pham Vin Thanh B, V& Quang H
mdi bi cao phai chiu 200.000 dong 4n phi hinh su so tham.

Bao cho cac bi cdo, nguoi dai dién hop phap, nguoi bao chira c6 mat c6 quyén
khang cao ban an nay trong han 15 ngay ké tir ngdy tuyén an; ngudi c6 quyén loi,
nghia vu lién quan vang mét c6 quyén khang cao ban an trong han 15 ngay ké tur
ngay nhan duoc ban 4n hoic téng dat hop 1é./.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Ha T; Tham phan — Chii toa phién toa
- VKSND TP H;

- VKSND tinh Ha T

- Trai tam giam Cong an Ha T,

- S& tu phap Ha T;

-CQDT CATP H;

-T.HAP.T;

-CQTHADS T.P H; Tran Quoéc Diing
- C&c bi cao; nguoi bao chira;

- Nguoi dai dién hop phap;

- Nguoi c6 QLNVLQ;

- Luu: HS - VP.
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