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Ban 4an sd: 636 /2024/DS-PT

Ngay: 23/12/2024

VA tranh chap “ Hop dong thué nha

va hop déng dit coc”

NHAN DANH
NUGOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TIEN GIANG

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Tham phdn - Chii toa phién toa: Ba Nguyén Thanh Nhan

Cdc Tham phan: Ong Vd Ngoc Giau

Ba Lé Thi Hong TAm

- Thw ky phién toa: Ong Vo Tan Dii, Thu ky Toa an nhan dan tinh Tién
Giang.

- Dgi dién Vign Kiém sit nhén dén tinh Tién Giang tham gia phién toa: Ba
Bui Thi Thanh Bach - Kiém sat vién.

Ngay 23 thang 12 nam 2024, tai try s¢ Toa én nhan dan tinh Tién Giang xét
xu phiic tham cong khai vy an thu ly s6: 480/2024/TLPT-DS ngay 29 thang 10
nam 2024 v¢ tranh chap:“ Hop dong thué nha ¢ va hop dong dat coc”.

Do Bén 4n dan sy so thim s6: 139/2024/DS-ST ngay 15 thang 8 nam 2024
cua Toa an nhan dan thanh phé M, tinh Tién Giang bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sd: 562/2024/QD-PT ngay
06 thang 11 nam 2024 gitra cac duong su:

1. Nguyén don: Ba D6 Thi Huong T, sinh nin 1962. (c6 mit)

Dia chi: 3 N, phuong F, TP ., tinh Tién Giang.

2. Bi don: Ba Nguyén Thi Thai H, sinh nim 1979. (c6 mit)

Dia chi: 2 ép E,xa T, TP ., tinh Tién Giang.

- Nguwoi lam chirng: Ba VO Thi T1, sinh nam 1962. (c6 mat)

Pia chi: S6 G N, ap E, x4 T, thanh phd M, tinh tién G.

- Ngwoi lam chirng: Ong Pham Hoang B, sinh nam 1979. (c6 mit)

Dia chi: S6 B L, Phuong A, Quén A, Thanh phd HO Chi Minh.

- Nguoi khang cdo: Bi don Nguyén Thi Thai H.

NQI DUNG VU AN:
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* Theo don khoi ki¢n va cac loi khai trong qua trinh gidi quyét vu dn nguyén
don ba Do Thi Huong T trinh bay:

Ngay 03/01/2022, ba c6 ky hop dong cho chi Nguyén Thi Thai H thué can
nha cua ba dién tich chiéu ngang 10m, chiéu dai 23m tai thua dat sb 173, 174,
nha dét tai 4p E, x4 T, thanh phd M. Thoi han thué 1a 03 nam tir ngay 03/01/2022
dén ngay 03/01/2025, muc dich thué: lam van phong, gia thué 1a 15.000.000
ddng/thang trong nam 2022, nam 2023 1a 16.500.000 dong/thang, nim 2024 1a
18.150.000 d6ng/thang. Tuy nhién do chi H 1am #n kho khin nén hai bén c6 lap
phu luc hop déng thoa thuén lai gia thué nam 2023 van 1a 15.000.000 déng/tha’mg,
nam 2024 1a 16.500.000 ddng/thang. Phuong thuc thanh toan 13 chuyén khoan
vao sd tai khoan ctia ba tai Ngan hang TMCP B, chi nhanh thanh phé M, tra mdi
03 thang/01 lan vao dau quy. Khi ky két hop dong chi H c6 dit coc cho ba 03
thang tién nha 13 45.000.000 dong dé dam bao thuc hién hop déng. SO tién nay s&
duoc hoan tra lai cho chi H khi hét thoi han hop dong, néu chi H chdm dut hop
déng truGe thoi han thi s& bi mat coc. Qua trinh thuc hién hop déng tur thang
02/2022 dén thang 11/2023 chi H c¢6 thanh toan du tién thué nha cho ba, tir thang
12/2024 dén thang 05/2024 thi chi H ngung khong thanh toan cling khong tra nha
lai cho ba ma khoa ctra va don dd di dén noi khac. Ngay 31/5/2024 ba ¢ yéu cau
van phong T2 lap vi bang viéc ba dén mo cuira vao nhén lai nha. Nay ba yéu cau
chi H tra cho ba 06 thang tién thué nha véi s6 tién 1a 97.500.000 dong va ba duoc
huong s6 tién chi H dit coc 1a 45.000.000 déng.

* Theo vin ban trinh bay y kién va cdc 10i khai trong qud trinh gidi quyét vu
an, bi don chi Nguyén Thi Thai H trinh bay:

Chi théng nhét noi dung cua hop ddng thué nha cac bén di ky ngay
03/01/2022 va phu luc hop dong ngay 06/01/2023. Qua trinh thué nha chi da tra
tién nha cho ba T day du vi tra tlen truéc & sau, chi chi con no ba T 01 thang tién
thué nha cua thang 01/2024 s6 tién 16.500.000 dong. Tir thang 01/2024 va trude
d6 chi da nhiéu lan thong bao tra nha cho ba T nén chi khong dong ¥ tra tién nha
cho ba T tir thang 02/2024 dén thang 05/2024. Béi vai s6 tién coc do chi da thuc
hién dung hop dong, thong bao tra nha cho ba T nhung do ba T khong dén nhan
chia khoa nha. Chi khong dong ¥ cho ba T hudng sb tién coc 45.000.000 ddng.

Ban 4n so tham s6 139/2024/DS-ST ngay 15 thang 8 nim 2024 ctia Toa 4n
nhan dan thanh phé M, tinh Tién Giang da quyét dinh:

Ap dung Diéu 472, Piéu 481, Piéu 328 cta B luat Dan sy ndm 2015.

Tuyén xir:

1. Chap nhan yéu cau khoi kién cua ba DS Thi Huong T ddi v6i chi Nguyén
Thi Thai H.

Budc chi Nguyén Thi Thai H tra cho ba DS Thi Huong T s6 tién: 97.500.000
ddng (Chin muoi bay triéu nam traim nghin dong);


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031/18%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ba,%20ph%C6%B0%E1%BB%9Dng%206,%20TP.%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A1i%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20280/8%20%E1%BA%A5p%205,%20x%C3%A3%20Trung%20An,%20TP.%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%205,%20x%C3%A3%20Trung%20An,%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20v%C4%83n%20ph%C3%B2ng%20th%E1%BB%ABa%20ph%C3%A1t%20l%E1%BA%A1i%20M%E1%BB%B9%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A1i%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20280/8%20%E1%BA%A5p%205,%20x%C3%A3%20Trung%20An,%20TP.%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031/18%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ba,%20ph%C6%B0%E1%BB%9Dng%206,%20TP.%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A1i%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20280/8%20%E1%BA%A5p%205,%20x%C3%A3%20Trung%20An,%20TP.%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A1i%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20280/8%20%E1%BA%A5p%205,%20x%C3%A3%20Trung%20An,%20TP.%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A1i%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20280/8%20%E1%BA%A5p%205,%20x%C3%A3%20Trung%20An,%20TP.%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2031/18%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ba,%20ph%C6%B0%E1%BB%9Dng%206,%20TP.%20M%E1%BB%B9%20Tho,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang

2. Ba bo Thi Huong T du’qc~quyén s& hitu s tién 45.000.000 dong (bén
muoi lam triéu dong) ma chi Nguyén Thi Thai H dat coc theo hop dong thué nha
ngay 03/01/2022.

3. Dinh chi xet xu d6i vé6i yéu cg‘iu doi chi Nguyén Thi Thai H tra 02 bo cira
s0, 01 b0 ban cau nha vé §inh va déng‘ ho dién, boéng dén dién cua ba Po Thi
Huong T, n€u c6 tranh chap thi c6 quyén khoi kién lai theo quy dinh ctua phap
luat.

4. Vé an phi: chi Nguyén Thi Thai H phai chiu an phi dan sy so tham la
4.875.000 dong.

5. Ké tir ngdy c6 don yéu cau thi hanh 4n cua ba DS Thi Huong T cho d&én
khi thi hanh an xong, chi Nguyén Thi Thai H con phai chiu khoén tién 13i cta sd
tién con phai thi hanh an theo murc 13i suat quy dinh tai Diéu 357, Diéu 468 cua
Bo luat Dan sy nam 2015.

Ngoai ra ban an so tham con tuyén vé quyén khang cdo cac duong su.

~ Ngay 20/8/2024, chi Nguyén Thi Thai H khang cdo ban an so tham. Yéu cau
cap phtc tham stra ban &n DSST, khong chap nhan yéu cau khai kién cua nguyén
don.

* Tai phién toa phic tham:

- Nguyén don gitr nguyén yéu cau khai kién, khong dong ¥ yéu cau khang
cao cua bi don. B€ nghi gilt nguyén ban an DSST.

- Bi don gilt nguyén yéu cau khang cao.
- Cac duong su khong thdéa thuan dugc véi nhau vé vige giai quyét vu an.

- Loi khai hai nguoi 1am chimg thé hién, bict duoc su viéc ngay 03/5/2024,
ba T dén gap chi H dé giai quyét viéc cham dirt hop dong; chi H yéu cau ba T viét
bién nhan nhan chia khoa nha nhung hai bén khong thong nhat y kién, ba T 1on
tiéng va bd ve.

* Pai dién Vién kiém sat nhan dan tinh Tién Giang phat biéu ¥ kién:

- V¢ viéc tuan theo phap luat t6 tung trong qua trinh giai quyét vu an cua
Tham phan, Hoi dong xét xtr, Thu ky phién toa va nhing nguoi tham gia tb tung

ké tir khi thy 1y vu 4n cho dén trudc thoi diém Hoi dong xét xir nghi an da tuan
thu dung cac quy dinh cua B4 luat T tung dan su.

- V& ndi dung vu an, sau khi phan tich, danh gia cac tai liéu ching ctr ¢o
trong hd so vu 4n, ¥ kién tranh luan tai phién toa (c6 bai phat bleu) Kiém sat vién
c¢6 ¥ kién nhu sau: Ban an so thAm xtr chdp nhén toan bo yéu cau khoi kién cua
nguyen don la c6 co so, phu hop quy dinh cua phap luat. Dé nghi Hoi dong xét
xtr khong chip nhan yéu cau khang céo cta bi don. Giit nguyén ban an dan su so
tham ciia Toa 4n nhan dan thanh phé M.
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Can ctr vao cac tai liéu, chung cur c6 trong hd so vu an da duge tham tra tai
phién toa. Can cir vao két qua tranh luan tai phién toa trén co s xem xét day du,
toan dién tai liéu, chung cu, ¥ ki€n cia cac duong sy, Ki€ém sat vién.

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

_ bon khang cao duong sy ndp trong thoi han va hop 1€, ding voi quy dinh tai
biéu 271, 272, 273 cua B luat To tung dan su nén dugc xem xét giai quyét theo
trinh ty phuc tham.

[2] V& quan hé phap ludt tranh chdp: Cin c&t vao yéu cau khdi kién cua
nguyén don va cac tai liéu, ching ctr c6 trong hd so vu an, Toa an cip so thim
xéac dinh quan hé tranh chap:“ Hop ddng thué nha ¢ va hop ddng dit coc” 1a phu
hop quy dinh tai khoan 3 Diéu 26 Bo luat T6 tung dan su.

[3] Vé ndi dung: Xét yéu cau khang cdo ciia bi don Nguyén Thi Thai H
khang co ban an so tham, khong dong ¥ tra cho ba P& Thi Huong T so tién thué
nha 04 thang (tir thang 02/2024- 5/2024) va giao ba T 45.000.000d6ng tién dat
coc, Hoi dong xét xir nhan thay:

Xét hai bén duong su déu thira nhan: Ngay 03/01/2022, ba D5 Thi Huong T
cé ky hop dong cho chi Nguyén Thi Thai H thué can nha cua ba dién tich chiéu
ngang 10m, chiéu dai 23m tai thira dat sé 173, 174, nha dit tai 4p E, xa T, thanh
phé M. Thoi han thué 13 03 nim tir ngay 03/01/2022 dén ngay 03/01/2025; phu
luc hop dong ngdy 06/01/2023 théng nhat gid thué nha nim 2022, 2023 la
15.000.000d0ng/thang, nam 2024 13 16.500.000d0ng/thang; chi Nguyén Thi Thai
H c¢6 dit coc cho ba P Thi Huong T s6 tién 45.000.000 déng dé dam bao thuc
hién hop dong; chi Nguyén Thi Thai H di tra tién thué nha du dén hét thang
11/2023. Can cir Dicu 92 B9 luat t6 tung dan sy, HDXX xac dinh tinh tiét néu
trén la dang su that.

Xét hop dong thué nha ngay 03/01/2022 va phu luc hop dong ngay
06/01/2023, ba P Thi Huong T va chi Nguyén Thi Thai H ky két theo d6 ba T
cho chi H thué cin nha tai 4p E, x4 T, thanh phé M c6 dién tich chiéu ngang 10m,
chiéu dai 23m dé 1am van phong cong ty, thdi han cho thué 13 3 ndm ké tir ngay
03/01/2022. Xét thy, hai bén giao két hop dong hoan toan ty nguyén, ndi dung
hop ddéng phu hop voi quy dinh phap luat, khong trai dao duc x3 hoi. Can cu
Piéu 117 B luat dan sy, hop déng c6 hi¢u luc phap luat.

‘ Xeét qua tr‘;nh thuc hién hop déng, cac bén da thyc hién sir dung nhé, thué, tra
tién thué nha dén thang 11/2023 theo ding thoéa thuan khong cé tranh chap.

Xét thoi diém chidm dat hop dong thué nha: Chi H cho ring vao thang
12/2023 va thang 01/2024 chi H di thong bao cho ba T vé viéc chi H cham dut
hop dong, théng bao duoc giri cho ba T bang hinh thie nhan tin. Tuy nhién, ba T
khong thtra nhan; chi H khong c¢6 tai liéu chirg ¢t chirng minh cho 161 trinh bay
ctia minh. Xét thiy, dén ngay 27/4/2024, ba T c¢6 nhan duoc tin nhin tir chi H
thong bao tra nha. Ngay 03/5/2024, ba T dén gip chi H dé thoa thuan viéc chim
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dut hop dong thué nha va giao nhin nha nhung hai bén khong thdng nhit; Theo
Vi bang sb 12/2024/VB-TPL ngay 31/5/2024 do Vin phong T2 lap thé hién dén
ngay 31/5/2024 thi ba T da pha ctra vao dé tiép nhan va quan 1y can nha cho thué
va 101 khai tai phién toa thi dén thoi diém hién tai chi H van dang giir chia khoa
nha ctia ba T. Cin ct theo Diéu 5 cua hop dong thué nha thi: “Bén B cO CAc
quyén sau day: Pon phwong dinh chi viéc thuc hién hop dong thué nha trudc
han, nhung phai bao cho bén A biét trude 01 (mot) thang”. Nhu vay, Toa an cap
so tham xéac dinh ba T di duogc thong bao vé viéc chi H s& chdm dut hop dong
thué nha va thoi diém chdm dat hop dong 13 01 thang ké tir thoi diém chi H thong
béo, tirc 13 hét thang 05/2024 13 ¢6 can clr va phu hop quy dinh phap luat.

Xét s6 tién thué nha chi H da thanh toan cho ba T qua hinh thic chuyén
khoan. Xét thay, can ctr 16i khai ctia cac bén, ndi dung to “Sao ké tai khoan tién
gtri khach hang” va thuc té viéc thanh toan tién thué nha nam 2023, 2024, qua doi
chét tai phién t0a, c6 co s& xac dinh cac bén thoa thuan phuong thirc thanh toan
tién thué nha vao dau mdi thang va chi H da thanh toan tién nha cho ba T dén hét
thang 11/2023. Do vay, Toa an cap so tham chap nhan yéu cau khai kién cua ba
T, budc chi H phai trachoba T s6 tién no thué nha tir thang 12/2023 dén thang
05/2024 véi 6 tién 97.500.000 dong 1a c6 cin cu.

Xét tai phién toa, hai bén théng nhat chdm dut hop dong thué nha ngay
03/01/2022 va phu luc hop ddng ngay 06/01/2023, ba DS Thi Huong T va chi
Nguyén Thi Thai H ky két, hién nay cin nha tai ap E, xa T, thanh phd M do ba T
quan ly, str dung. Do vay, khong phat sinh nghia vu giao tra nha cho thué.

Xét sb tien chi H dat coc 45.000.00066ng dé dam bao thuc hién hop déng.
Theo thoa Diéu 3 cua hop dong thué nha thi: “Truong hop bén B tra nha cho bén
A trude thoi han hop dong, thi phdi chiu mdt hét so tién dat coc néu trén; T ruong
hop bén A lay nha trudc thoi han hop déng, thi phdi dén bii cho bén B gdp déi s6
tien dat coc”. Nhu vay, thoa thuan nay da thé hién 1o y chi cua cac bén khi tham
gia giao dich dit coc, d6 1a bén nao don phuong chim dut hop dong trude thoi
han thi phai chiu phat coc. Do do, Toa an cép so tham xac dinh chi H phai chiu
mat s6 tién coc 45.000.000 dong 1a phu hop véi Piéu 328 cia Bo luat Dan su
nam 2015 va thoa thudn cua cac duong sy tai Didu 3 ctia hop dong.

Chi Nguyén Thi Thai H khang céo nhung khong cung cép tai liéu, ching
ctr ¢ chimg minh yéu cau khang cdo 1a ¢o can cu.

Tu nhiing phan tich trén, Hoi ddng xét xtr khong chap nhan yéu cau khang
céo cua chi Nguyén Thi Thai H, giit nguyén ban an dan su so tham.

[4] Y kién cua dai dién Vién kiém sat phu hop véi nhan dinh néu trén nén
Hoi dong xét xir chap nhan.

[5] V& an phi: Chi Nguyén Thi Thai H phai chju 4n phi DSPT theo quy dinh
phép luat.

Vi cac 1€ trén;
QUYET PINH:
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Can ctr Diéu 26, Diéu 148, Diéu 296, khoan 1 Diéu 308 B6 luat T tung dan
SU;

Ap dung Diéu 472, Diéu 481, Diéu 328 ctia Bo luat Dan sy nam 2015.

Xir: Khong chip nhén yéu cau khang cdo ctia chi Nguyén Thi Thai H. Giir
nguyén Ban an so tham s6 139/2024/DS-ST ngay 15 thang 8 nam 2024 cua Toa
an nhan dan thanh pho M, tinh Tién Giang.

1. Chap nhan yéu cau khoi kién ctia ba P Thi Huong T ddi véi chi Nguyén
Thi Thai H.

~ Budc chi Nguyén Thi Thai H tra cho ba D6 Thi Huong T s tién thué nha
(dén ngay 31/5/2024) la 97.500.000 dong (Chin muoi bay triéu ndm trdm nghin
dong).

Ké tir ngay c6 don yéu~cﬁu thi hanh 4n cua ba Do Thi Huong T cho dép khi
thi hanh an xong, chi Nguyén Thi Thai H con phai chiu khoan tién 1ai cua s6 tién
cOn phai thi hanh an theo murc 1ai suat quy dinh tai Diéu 357, Di€u 468 cua Bo
luat Dan sy nam 2015.

Chém dut viée thyc hién Hop dong thué nha ngay 03/01/2022 va phu luc
hop dong ngay 06/01/2023 ky két gitra ba D6 Thi Huong T va chi Nguyén Thi
Théi H vé viéc cho thué can nha tai s0 A, 174 ap E, xa T, thanh pho M ké tir ngay
31/5/2024.

2. Ba P Thi Huong T du:o’c~quyén sO hiru s tién 45.000.000 dong (bdn
muoi lam triéu dong) ma chi Nguyén Thi Thai H dat coc theo hgp dong thué nha
ngay 03/01/2022.

3. Pinh chi xét xir doi v&i yéu cau cua ba DO Thi Thu H1 doi chi Nguyén
Thi Thai H tré~02 b ctra s6, 01 bgf) ban cau nha yé sinh va dépg ho dién, bong den
dién cua ba P6 Thi Huong T, néu c6 tranh chap thi c6 quyén khdi kién lai theo
quy dinh cua phép luat.

4. V¢ an phi: chi Nguyén Thi Thai H phai chiu 4n phi dan sy so tham la
4.875.000 dong.

Chj Nguyén Thi Thai H phai chiu 300.000 dong 4n phi dan sy phuc tham,
dugc tru vao so tién 300.000dong tam Gmg an phi dén sy phuc tham da ndp theo
bién lai s6 0006551 ngay 20/8/2024 cua Chi cyc thi hanh an dan sy thanh ph6 M.

Ban an phac tham c¢o6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an ddn suw, nguwoi phdi thi hanh an
dan sy ¢6 quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tir nguyén thi
hanh an hodc bi cuong ché thi hanh an theo quy dinh tqi cac Piéu 6, 7 va 9 Ludt
Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Luat Thi hanh an dan su.
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Tién Giang;

THAM PHAN - CHU TQA PHIEN TOA
- TAND TP. M;
- Chi cuc THADS TP. M;
- Cac duong su;
- Cong thong tin dién tir:
- Luu: VT, hd so vu an.

Nguyén Thanh Nhan



