TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc l1ap — Tu do — Hanh phic

Bén an s6: 419/2022/HS-PT
Ngay 21 thang 6 nam 2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thim gom co:

Thdam phdan — Chii toa phién toa:  Ba Tran Thi Thu Thuy;
Cdc Tham phdn: Ong Nguyén Pic Minh;
Ong Duong Tuan Vinh.

- Thw ky phién toa: Ong Than Van Nhuong — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vign kiém sdat nhan din cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tda: Ong Poan Vin Vang - Kiém sat vién.

Ngay 21 thang 6 nam 2022, tai tru s&, Toa an nhan dan cap cao tai Thanh
phé H6 Chi Minh xét xir phiic thim cbéng khai vu an hinh sy thy 1y s6
190/2022/TLPT-HS ngay 29 thang 3 nam 2022 ddi voi bi cao Vii Duy Kh, Lé Thi
My X; Do c6 khang cdo cua cic bi cao dbi voi Ban an hinh sy so thém sO
79/2022/HSST ngay 23 thang 02 nam 2022 ciia Toa an nhan dan Thanh phd Ho
Chi Minh.

- Bi cdo c6 khang cao:

1/. Vii Duy Kh; gidi tinh: Nam; Sinh ngay 06 thang 11 nam 1983 tai: tinh
Thai Binh; Noi cu tra: 352/38 Puong Th, phuong Ph, quan T, Thanh phd HO Chi
Minh; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: khong; Trinh do hoc van:
12/12; Nghé nghiép: Budn ban; con 6ng: Vii Duy Kham, sinh nam: 1962; con ba:
Phan Thi Ga, sinh ndm: 1962; bi cdo c6 vo la L& Thi My X (bi cdo trong vu &n)
va 03 con (16n nhit sinh nim 2009 nhé nhét sinh ndm 2020); tién 4n, tién sy:
Khong; Bi tam giam tir ngay 06/9/2020. (c6 mat)

2/. L& Thi My X; gidi tinh: Nit; Sinh ngay 01 thang 5 nam 1987 tai: tinh
Vinh Long; Noi cu tri: 352/38 Puong Th, phuong Ph, quan T, Thanh phé Ho
Chi Minh; Qudc tich: Viét Nam; Dan toc: Kinh; Tén gido: Khong; Trinh d hoc
van: 11/12; Nghé nghiép: Buon ban; Con ong: Lé Van Ut, sinh ndm: 1958; con
ba: Nguyén Kim Ngoc, sinh ndm: 1964; bi cdo c6 chong 12 Vii Duy Kh (bi céo
trong vu 4n) va 03 con (1on nhat sinh ndm 2009 nho nhét sinh nim 2020); tién an,
tién su: Khong; Bi céo tai ngoai. (c6 mat)
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- Nguoi bao chita cho cdc bi cao: Luat su Nguyén Vin Gi — DPoan Luat su
Thanh ph6 H6 Chi Minh. (c6 mat)

NOI DUNG VU AN:

Theo céc tai liu co trong hd so vu &n va dién bién tai phién toa, ndi dung
vu an duoc tém tat nhu sau:

Vao luc 10 gio 00 phut, ngay 05/9/2020, tai dia chi Buong Th, phuong Ph,
quan T, TP. H5 Chi Minh, t6 cong tac Cong an TP. H6 Chi Minh phat hién Lam
Tuong D, sinh ngay 01/01/2006, dang xép hang 1én xe gin may, bién sb 52N4-
7308 6 biéu hién nghi van da tién hanh kiém tra. Két qua kiém tra, phat hién mot
s6 lugng 16n phu ting xe gan may khong c6 hoa don, chimg tir gdbm: 200 chén c6
hi¢u Honda chtra trong 01 thung carton; 18 cay dén nhan hi¢u Gangyang Grank
Shaft; 200 c¢6t xe Dream khong ¢6 nhin hiéu.

Qua lam viéc, Lam Tuong D khai s6 hang hoa néu trén khong o hoa don,
chimg tir, duge lay tir can nha Buong Th, phuong Ph, quan T. TP. H6 Chi Minh,
dé cha di tiéu thu theo yéu cau cua Vi Duy Kh va vo 1la Lé Thi My X.

Qua diéu tra ban dau, Vi Duy Kh va vg 1a Lé Thi M§ X thtra nhan sy viéc
nhu néu trén, Kh va X con khai ra nhiéu dia diém chra hang phu ting xe gan
may gia cic nhan hiéu D.1.D, Honda, Yamaha, ... va cdc dia chi in 4n bao bi, tem
nhan, vo hop.

Co quan diéu tra tién hanh kham xét khan cap tai 08 dia chi lién quan theo
khai nhan ctia Vii Duy Kh, thu gitt mét sO luwong 16n phu ting xe gan may cac
loai nghi la gia, cu thé:

- Kham xét tai dia diém: 352/38 Puong Th, phuong Ph, quan T, TP. Ho
Chi Minh, thu gilt mdt $6 lugng 16n nhong, sén, dia nhan hi¢u D.1.D, mdt s6 sb
sach ghi chép viéc mua ban hang hoa, may €p tai ni 16ng, cdc nhong, sén, dia
khoéng nhén higu.

- Kham xét tai dja diém: 352/34 Puong Th, phuong Ph, quan T, thu gitt
mot sO luong 16n soi sén tai vang va sgi sén cam nhan hi¢u D.I.D; bg sén, dia
thanh pham nhan hiéu D.1.D, s6 sach ghi chép vi¢éc mua ban hang hod, may dan
ni long,....

- Kham xét try s& Cong ty trach nhiém hitu han TD ctia Nguyén Thi Ngoc
V, tai dia chi duong Ph2, phudng Ph, quan T, TP. H6 Chi Minh, két qua: thu giit
22 mam xe may nhan hiéu Suzuki mua cta Vii Duy Kh va mot s6 nhong, sén, dia
khong nhan hiéu.

- Kham xét dia diém: duong A, Phuong 14, Quén 11, TP, H6 Chi Minh
ciia Nguyén Thanh C, thu gitt mot s6 lugng 16n phuy ting xe gin may nhan hi¢u
D.1.D, theo trinh bay ctia Nguyén Thanh C hang hoa 1a cia Vit Duy Kh va mot s6
phu ting xe gin may nhan hiéu Honda, Yamaha 13 cia C mua trdi noi trén thi
truong.

- Kham xét tai dia diém: duong B, Phuong 15, Quan 5, TP. HO Chi Minh,
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thu gitr mot s6 luong 16n phu kién xe gan may cac loai hiéu D.1.D; VKX va cac
loai khac chua rd nhan hiéu.

- Kham xét tai dia diém: duong D1  Phuong 12, Quén 5, TP. H6 Chi Minh,
thu giit mot sd luong 16n phu ting Xe gan may thanh pham nguyén li¢u, nhan
hiéu, vo hop... nhin hiéu D.I.D, mot sb gidy to, tai liéu so sach.

- Kham xét dia diém: [_len Khu 10-11, phuopg B, quan B1, TP. HO Chi
Minh ctia Vuong Huong L, két qua: khong thu gilr d6 vat, tai li¢u co lién quan.

- Kham xét tai dja diém: dudng s6 1, KP27, phuong B2, quan B1, TP. HO
Chi Minh, thu giit miéng nhya déo, bén trong c6 khic chim chir “HONDA” duoc
Nhang Kim H str dung lam khuon in tem, nhan phu tung hiéu “HONDA” danh
cho xe may va mot sé luong 16n tem, nhin phu ting xe may nhdn hiéu
“HONDA”™.

Qua kiém tra toan bd hang hoéa 13 phu tung xe gan may nghi 1a gia ma Co
quan Céanh sat diéu tra Cong an TP. H6 Chi Minh thu git, dai dién cac hang phu
ting xe gan may nhén hiéu D.L.D, Honda, Yamaha xac nhan: T4t ca cic san pham
phu tiing xe gan may mang nhan hiéu D.I.D, Honda, Yamaha thu gitt cia Vii Duy
Kh va dong pham khong phai do Cong ty D.1.D, Honda, Yamaha san xuat. Cac
cong ty néu trén khong ky hop dong gia cong, dong goi bao bi véi Vii Duy Kh,
Lé Thi My X va Nguyén Thanh C.

Ngay 15/6/2021. Phan vién khoa hoc hinh sy tai Thanh phé H6 Chi Minh
d4 ra két luan giam dinh s6 2036/C09B d6i v6i toan b sé hang hoa thu giit,
tuong ng v4i cac nhin hiéu da dugc dang ky bao ho doc quyén tai Viét Nam,
x4c dinh: mau vat can giam dinh va mau vat so sanh do Co quan Canh sat diéu tra
Cong an Thanh phé H6 Chi Minh cung cap khong cung mdt don vi san xuét.

Ngay 19/8/2021, Hoi dong dinh gia tai san thuong xuyén trong t6 tung
hinh su két luan dinh gia tai san sO 4864/KL-HPDGTS, xac dinh: téng tri gia
hang gia twong duwong voi sd luong hang that ma co quan diéu tra thu giit ctia Vil
Duy Kh va dong pham 1a 1.151.157.000 dong.

Tai Co quan Canh sat diéu tra, Cong an Thanh phd HO Chi Minh, Vii Duy
Kh, Lé Thi My X va Nguyén Thanh C khai nhan nhu sau:

Vii Duy Kh va Lé Thi My X khai: bat dau tién hanh to chirc san xuat, buén
ban phu ting xe gin may gia cac loai tir khoang dau nam 2019 dén khi bi phat
hién, bat giit ngdy 05/9/2020, cu thé nhu sau: Vit Duy Kh lién hé dit in tem nhén,
bao bi, vo hdp xe gén may gia nhan hiéu D.1.D, Yamaha ctia nguoi dan ong tén B
(khong 10 lai lich), dong thot dat mua cac phu tung xe gan may nhu: nhong, dia
gia ré do Trung Qudc san xuat ciia mot nguoi dan ong tén T (khong rd lai lich)
ngu quan B1, ctia nguoi dan ong tén Ngh (& M, Quang Ninh, khong 1o lai lich) va
ctia mot 86 co so khac, khong nhé dia chi. Sau khi dat hang xong, B, T, Ngh cho
ngudi giao dén nha Kh tai dia chi 352/38 Puong Th, phuong Ph, quin T,
TP.HCM va Kh thanh toan bang tién mit cho ngudi giao hang, khong c6 héa don
ching tur.
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Pbi voi 05 dia diém chira hang gia gdom: nha cua Kh va X tai dia chi
352/38 Buong Th, phuong Ph, quan T va 04 dia diém do Kh thué nhu sau:

- Nha s 352/34 Puong Th, phudng Ph, quan T, thué cua Nguyén Tran Ph,
v6i gia 6.000.0004;

- Kho hang dia chi duong D, Phuong 15, Quéan 5, thué cia Lé Thi My N,
voi gida 4.000.000d/thang;

- Sap‘tai Cho T, dia 9hi du’,(‘mg b1, Phuong 12, Quan 5, thué caa Ban quan
ly Cho T, tién hoa chi va tién thu€ kinh doanh véi gia 1.200.000d/thang;

- Kh nho Nguyén Thanh C thué 01 phong tro tai dia chi duong A, Phuong
14, Quan 11, véi gia 1.000.000d/thang.

Kh va X sir dung céc dia diém nay dé chira hang thanh pham, nguyén li¢u,
bao bi, tem nhan va lam dia diém ban hang cho khach.

Quy trinh san xudt phy ting xe gan may gia nhu sau: Kh, X théo roi cac
phu ting khong nhén hiéu, khong rd ngudn gbc xuat xi va dong vao cac vo hop
nhan hiéu D.LD. st dung mdy ép bao bi dé ép vi nhwa, dan tem tao thanh pham.
Quaé trinh san xuat, Kh va X ¢6 thué Lam Tudng D phu dén tem nhan dong hop,
ep vi nhya va cho hang di giao cho khach, chd hang ra sap tai chg T, dia chi:
duong D1, Phuong 12, Quén 5 va kho hang dudong D, Phuong 15, Quan 5. Kh, X
1a nguoi tryc tiép quan 1y, ban hang tai 02 dia chi trén. Kh va X tra tién cong cho
D mdi thang 5.000.000d, D da lam dugc khoang 03 thang, tir thang 6/2020 dén
khi b1 Cong an phat hién ngay 05/9/2020.

Kh thué Nguyén Thanh C quan ly kho hang la phong tro tai dia chi duong
A, Phuong 14, Quan 11 va giao hang cho khach. Khi ¢6 khach mua hang, Kh sé&
bdo cho C dé mo cira, kiém hang va giao cho khach. Ngoai ra, C con mua phy
ting Xe gidn mdy céc loai ciia Kh va mot sé ddi tugng khac (khong rd lai lich) véi
gia si dé ban lai khach hang nho 1é.

V& viéc ban hang va thu tién: Kh ban phu ting xe gin may gia cho mot sd
khéch hang nho 1¢, khong c6 thong tin lai lich. Khach hang dén sap hang tai Cho
T, dia chi sd duong D1, Phuong 12, Quén 5 hodc dién thoai cho Kh dé dit mua
hang. Sau d6, Kh truc tiép giao hang hodc chi dao Lam Tuong D giao cho khach.
Giao hang xong, khach hang thanh toan bang tién mit cho Kh hodc cho D vé dua
lai cho Kh. Viéc mua ban khong c¢6 hoa don, ching tur.

Déi vai bao bi, Kh lién hé véi nguoi dan 6ng tén H, tai Van phong dai dién
cong ty TNHH K, dit mua bao bi nhua nhin hiéu D.LD 01 lan, véi s6 luong
78kg thi ni long, gia 86.000d/kg, tri gid 6.708.000d, Kh dwa mau bao bi cho
Hoéng. Sau d6, H lam xong giao hang cho Kh tai sap Cho T, Phuong 12, Quén 5
va Kh thanh toan bang tién mat, khong c6 hoa don chung tir. Qua xac minh ghi
101 khai Lé Thi My L - Chu tich Hoi déng thanh vién Céng ty trach nhiém hitu
han K, ¢c6 ché)ng tén Lu Nhu H, di chét vao thang 6/2019.

Ddi véi vi nhga, Kh mua tai chg K, Quan 5 (khong nhé dia chi), $6 luong
750 vi nhya mau trang, khong nhan hi¢u, voi gia 5.5004/vi, tri gia 4.125.000d,



5

Kh truc tiép mua hang va thanh toan bang tién mat, khong c6 hoa don ching ti.

Kh lién hé¢ Vuong Huong L — Chu co s¢ TP, dia chi Lién Khu 10-11,
phuong B, quan B1, TP. Hb Chi Minh, dé ¢p han vi nhya nhong, sén, dia thanh
pham bo. Kh thué Vuong Huong L ép vi nhya 03 1an: Lan 1: thang 10/2019, s6
luong 80 bo, don gia 3.500d/bo; Lan 2: thang 12/2019, sb luong 60 bo, don gia
3.500d/bo; Lan 3: 4/2020, s6 lugng 300 bd, don gia 7.000d/bo. Tong cong 03 lan
v6i sb lwong 1a 440 b, tri gia 2.590.000d. Kh 1a ngudi truc tiép lién hé, giao
nhan hang va thanh toan bang tién mit cho Vwong Huong L, khong c6 héa don
chung tur.

Doi voi viéc lam tem thong s, chung loai cho nhdong, sén, dia, Kh truy cap
mang internet lién hé T6 Thanh B (khong rd nhan than, lai lich) dé dat lam tem
thong $0, chung loai, $6 lwong khoang 1.000 to, don gia 350d/to, tri gia 350.000d.
Kh lién hé va bao thong s6 nhong, sén, dia cho B, 1am xong, B giao hang cho Kh
tai Nga tu BX, quan B1, TP. Ho Chi Minh, Kh thanh toan bang tién mat, khong
co hoa don chung tur.

Vé viéc ban hang, Kh ¢6 ban hang 01 1an cho nguoi dan 6ng tén K, véi sb
lugng 22 mam xe mdy nhan hi¢u Suzuki, don gid 1.020.000d/cap, tri gid
11.220.000d, Kh giao hang cho K tai dia chi duong Phl, phuong Ph, quan T;
giao hang xong, K thanh toan bang tién mat, khong c6 hoéa don chung tir. Kh
khong biét K c6 biét ddy 1a hang gia hay khong, do chi ban cho K ¢6 1 lan. Kh
mua cac mam néu trén tai Cho T (khong nhé dia chi) vai gia 985.000d/cap.

Vé s6 tién thu loi bat chinh, Kh khong nhé s6 luong cu thé timg mit hang
phu ting xe gan may gia d4 ban, do cac mat hang ndy ban cham, trong thoi gian
¢4 dich bénh Covid-19 va vg Kh méi sinh con nén Kh, X chua ban dugc nhiéu
hang, Kh va X thu loi sb tién khoang 55.000.000d (khoéng co s6 sach, gidy to
chimg minh).

Nguyén Thanh C khai nhéan: khoang thang 6/2020, qua ban be g101 thiéu,
Kh ban bac véi C vé viée giao cac phu ting xe gin may gia cho C ban va quan ly.
Kh giao hang trudc cho C, ban dugc bao nhiéu thi thanh toan tién biy nhiéu.
Theo thoa thuan, C thué phong tro tai dia chi duong A, Phuong 14, Quan 11 cho
Kh véi gia 1.000.000d/thang d&é Kh chtra hang, khdng co hop dong thué nha.
Ngay 28/8/2020, Kh cé giao cho C 45 bo nhong, sén, dia nhan hi¢u D.I.D, vdi gia
190.000.d/b9; tri gia 8.550.000d; 300 soi xich 1€, c6 cao su nhén hi¢u D.I.D, voi
gia 190.000d/s01, tri gia 57.000.000d; 250 s¢i xich 1¢ nhan hiéu D.I.D voéi gia
72.000.000d/s01, tr1 gia 18.000.000d; 30 céi binh xdng con, khong nhan hiéu, tri
gia 110.000d/c4i, tri gid 3.300.000d. Viéc giao hang chi théng bao bang miéng
cho C, khong c6 gidy to. Qué trinh mua ban hang gia, C d4 1iy hang cua Kh va
ban cho khach vang lai dugc 150 b nhdéng sén dia, gia mua cua Kh la
180.000d/b0, gia ban 1a 190.000d/bd, thu loi sb tién 1.500.000d. Ngoai ra, Kh
htra néu ban dugc nhiéu hang s& gii tién hoa héng cho C. Ngay 05/9/2020, Co
quan Canh sat diéu tra Cong an Thanh phé H6 Chi Minh kiém tra thu giit cua
Nguyén Thanh C 208 b vi nhdng, sén, dia mau vang nhan hi¢u D.I.D va 500 soi
sén tai 130 mat, mau vang, nhan hiéu D.I.D (do Vii Duy Kh va Lé Thi My X giao
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C cét gitr va tiéu thuy, trj gia 1a 208.064.000 dong); 249 bd thang nhan hiéu Honda
ma s 43125, 245 bd théng nhéan hiéu Honda ma s 0649, 77 bd th.’flng nhan hiéu
Yamaha ma s6 3S4, 40 b thang nhan hiéu Honda ma sé 22201 (tong tri gia
45.611.000 ddng), s6 hang nay C mua cta khach vang lai, khong rd lai lich, sau
d6 dem vé cit giir dé tiéu thu. Tong gid tri hang gia thu gitt cia Nguyén Thanh C
c6 gia tri 1a 253.675.000 dong.

Dbi voi Lam Tudng D, sinh ngay 01/01/2006, d3 thuc hién viée dong goi
san pham, van chuyén hang di tiéu thy theo yéu cu ctia Vii Duy Kh va Lé Thi
My X. Tuy nhién, D méi 14 tudi khong nhan thire duge viée san xuat, buén ban
hang gia cua Kh va X; Kh khai D chi lam theo chi dao cua Kh va X; khéng cho D
biét day 1a hang gia. Mt khac, s6 hang gia thu giit cia Lam Tuong D qua dinh
gia c6 tri gid 3.200.000 dong. Do d6, khong du can ctr dé xtr Iy hinh sy dbi voi
Lam Tuong D.

Pbi v6i cac ca nhan gom: Vuong Huong L, Nhan Kim H, Lé Thi My L Ia
cac ca nhan ma Kh khai thué in 4n bao bi, tem nhin, vé hop cho Kh. Qua lam
viéc, cac ca nhan nay cho biét khong c6 quan hé, quen biét va ciing khong in an
bao bi, tem nhén, vo hop cho Kh. Hién khong c6 céan cir xac dinh cac ca nhan nay
c6 biét, tham gia vao viéc san xuat, buén ban hang gia cua Vii Duy Kh va dong
pham, nén khong cé co so xur 1y.

Pbi véi cac ca nhan gobm: Nguyén Tran Ph, Huynh Té H, Lé Thi My N la
nhiing ngudi cho Vii Duy Kh va Nguyén Thanh C thué nha. Qua lam viéc, cac
cac nhan khai khong biét Kh, C str dung nha dé 1am gi. Hién khong c6 cin clr xac
dinh Ph, H, N c6 biét, tham gia vao viéc san xuét, buén ban hang gia cua Vi Duy
Kh va dong pham.

Péi voi Nguyén Tién K c6 mua ciua Vit Duy Kh 11 cip midm xe gin may
nhan hién Suzuki, véi gia 11.220.000d, tuy nhién, K khai khong biét day 14 hang
gia, chi mua cua Kh ¢6 01 lan, do do, khong du c6 can cu dé xur 1y hinh sy ddi
v6i Nguyén Tién K.

Déi véi cac déi tuong B, T, Ngh 14 ngudi cung cdp tem nhan, bao bi, vo
hop va phu tung xe gan may cho Vi Duy Kh, do Kh khai khéng ro nhan than, lai

lich cua cac d6i tuong trén nén Co quan diéu tra khong cé co s dé tién hanh diéu
tra, xac minh lam rd.

Vat chung vy éan: da duoc li¢t ké tai phiéu nhdp kho vat ching )
345A/PNK ngay 17/9/2021 cua Co quan Canh sat dieu tra (PC03) va Phong Canh
sat thi hanh &n va ho trg Tu phap (PC10) - Cong an Thanh pho H6 Chi Minh.

Tai Ban dn hinh sy so tham so 79/2022/HSST ngay 23 thang 02 nam 2022,
Toa &n nhan dan Thanh pho Ho Chi Minh da quyéet dinh:

Can ci diém a khoan 3, khoan 4 Djéu 1792; diém s khoan 1, khoan 2 Piéu
51 B0 luat Hinh sy ndm 2015, dugc stra doi, bo sung nam 2017.

Xt phat bi cao Vii Duy Kh: 08 (tdm) nim tu vé t6i “San xuét, budn ban
hang gia”. Thoi han tu tinh tir ngay 06/9/2020.
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Phat b6 sung bi cdo Vit Duy Kh 30.000.000 dong.

Cén ctr diém a khoan 3, khoan 4 Diéuq 192; diém s khoan 1, khoan 2 Piéu
51; biéu 54 B0 luat hinh sy ndm 2015, stra d61, b6 sung nam 2017,

Xt phat bi cdo Lé Thi My X: 05 (ndm) nim ti vé t6i “San xuét, budn ban
hang gia”. Thoi han tu tinh ttr ngay bat bi cdo chap hanh an.

Phat b6 sung bi cdo Lé Thi My X 30.000.000 dong.

Can ct diém d khqén 27 Diéu 192; diém s khoan 1, khoan 2 Piéu 51 B luat
hinh sy nam 2015, stra do1, b6 sung nam 2017,

Xt phat bi cdo Nguyén Thanh C: 05 (ndm) ndm ti vé téi “Budn ban hang
gid”. Thot han tu tinh tir ngay 06/9/2020.

Phat b6 sung bi cdo Nguyén Thanh C 20.000.000 dong.

Ngoai ra, ban an so tham con tuyén vé xur 1y vat chimg, an phi va quyén
khang céo vu an theo luat dinh.

Ngay 02/3/2022, bi cdo Lé Thi My X, bi cdo Nguyén Thanh C c6 don
khang cao xin gidm nhe hinh phat.

Ngay 04/3/2022, bi cao Vii Duy Kh c6 don khang cdo xin gidm nhe hinh
phat.

Trude khi xét xtr phiic tham, bi cao Nguyén Thanh C c¢6 don xin rat lai
toan bg yéu cau khang céo.

Tai phién toa phuc tham, cac bi cao Vi Duy Kh, Lé Thi My X van gitt
nguyén khang cdo, dé nghi Ho1 dong xét xtr gidm nhe hinh phat cho bi céo.

Pai dién Vién kiém sdt nhdn dan cdp cao tai Thanh phé Ho6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu an: Toda an cap so tham xét xtr bi cdo Vi
Duy Kh, Lé Thi My X pham toi “San xuit, budn ban hang gia” theo diém a
khoan 3 Piéu 192 B luat Hinh sy nim 2015, duoc sua d6i, bd sung nam 2017 la
co can cur, dung nguoi, dung t61. Khi quyét dinh hinh phat, Toa an cap so thim da
ap dung day du cac tinh tiét tang nang, giam nhe, xu phat bi cao Kh 08 nam tu, bi
c4o X 05 nam tu 1a phu hop. Pé nghi Hoi dong xét xtr khong chap nhan khang
c4o cua cac bi cdo; gilt nguyén ban an so thAm.

Nguoi bao chita cho Cac bi cdo trinh bay: Hai bi cao Vi Duy Kh, Lé Thi
M§ X trong cung vu an 1a v chong; hién nay hoan canh céc bi cao rat kho khin,
¢6 03 con nho phai chim séc. Bi cdo X pham t6i trong thoi ky mang thai nén can
ap dung tinh tiét giam nhe quy dinh tai diém n khoan 1 Diéu 51 B6 luat Hinh su
cho bi cédo; bi cdo pham tdi co tinh chét phu thudc; hién dang nudi con nhé dudi
36 thang tudi. D& nghi Hoi dong xét xir xem xét giam nhe hinh phat cho céc bi
Cao.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vy &n, can cr vao cac tai liéu trong hod so vy an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hinh thirc: Don khang céo cta c&¢ bi cdo Vii Duy Kh, Lé Thi My X,
Nguyén Thanh C lam trong t}’lbi han luat dinh, hop 1€ nén dugc Hoi1 dong xét xur
xem x¢t theo trinh ty phuc tham.

Trude khi xét xtr phuc tham, bi cdo Nguyén Thanh C d lam don xin rat lai
toan bd khang cédo. Ho1 dong xét xir can cur Diéu 342 B luat t6 tung hinh sy,
dinh chi xét x{r phuc tham doéi voi1 khang céo ctia bi cdo Nguyén Thanh C.

[2] V& noi dung:

[2.1] Can cr vao céac tai li€u, ching clr ¢6 trong ho so vu an, Hoi dong xét
xUr x¢€t thay ¢ du co so két luan:

Vao luc 10 gio 00 phut, ngay 05/9/2020, tai dia chi 352/38 Puong Th,
phuong Ph, quan T, TP. Hb Chi Minh, t6 cong tac Cong an TP. Hb Chi Minh
phat hién Lam Tuong D dang xép hang [én xe gan may, bién so 52N4-7308 co
biéu hién nghi van nén da tién hanh kiém tra Va phat hién mot s6 luong 16n phu
ting xe gin may khong c6 hoa don, chung tir gdom: 200 chén c¢6 hiéu Honda chira
trong 01 thiing carton; 18 cdy dén nhan hiéu Gangyang Grank Shaft; 200 cot xe
Dream khong c¢6 nhan hiéu. S6 hang hoa néu trén do bi cdo Vii Duy Kh va Lé Thi
My X lam gia nhan hi¢u D.I.D, Honda, Yamaha....; thué Lam Tuong D chd di
tiéu thu. Kham xét tai 08 dia chi lién quan theo khai nhan cua Vi Duy Kh, co
quan diéu tra thu gitt mot s6 luong 16n phuy ting xe gan mdy cac loai nghi la gia.
Theo két luan giam dinh s6 2036/C09B ngay 15/6/2021 ciia Phan vién khoa hoc
hinh su tai Thanh phd H6 Chi Minh thi toan bo sé hang hoa thu giit cua bi cao Kh
va X, tuong tng vdi cac nhan hiéu da dugc dang ky bao ho doc quyén tal Viét
Nam, xac dinh: mau vét can giam dinh va mau vat so sanh do Co quan Canh sat
diéu tra Cong an Thanh phé HO Chi Minh cung cap khong cing mot don vi san
xuat. Theo két luan dinh gia tai san s 4864/KL-HDPDGTS ngay 19/8/2021 cua
Hoi dong dinh gia tai san thuong xuyén trong té tung hinh sy thi tong tri gid hang
gia tuong duong véi s6 lugng hang that ma co quan diéu tra thu giir ciia Vil Duy
Kh va Lé Thi My X 13 1.151.157.000 dong.

V&1 hanh vi néu trén, Toa an cép so tham xét xt bi cdo Vil Duy Kh, L& Thi
My X pham tdi “San xuat, budn ban hang gia” theo diém a khoan 3 bieu 192 Bo
luat Hinh sy nam 2015, dugc stra do6i, bd sung nam 2017 1a cé can cu, dung
nguoi, ding toi.

[2.2] Xét khang cao xin giam nhe hinh phat cua Cac bi cao:

Hanh vi pham t6i ctia cac bi cdo 1a nguy hiém cho x3 hoi, di xam pham
dén quyén bao ho so hitu tri tué ctia ca nhan, t6 chire duge phap luat bao vé; xam
pham dén trat tu quan ly kinh té, loi ich cua nguoi tiéu dung. Cac bi cao lam gia
hang hoa voi sO luong 16n. Vi vay, can xir phat bi cdo muc hinh phat twong xtng
dé gido duc céc bi cao va phong ngira chung cho xa hoi.
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Tai phién toa, nguoi bao chira cho bi cdo X dé nghi Hoi dong xét xir 4p
dung thém tinh tiét giam nhe quy dinh tai diém n khoan 1 Piéu 51 B6 luat Hinh
su cho bi cdo 1a co co sé nén duge chap nhan. Cac bi cdo cd xuat trinh thém tai
liu thé hién di dong sd tién 115.000.000 dong khic phuc hau qua. Tuy nhién,
cac bi cdo pham t01 vdi tinh tiét tadng ndng “xai giuc nguoi duoi 18 tudi pham t61”
(Lam Tudng D) quy dinh tai diém o khoan 1 Diéu 52 B luat Hinh sy; cdp so
tham chua ap dung tinh tiét ting ning nay ddi véi cac bi cdo 1a co thiéu sot.

~ Hoi dong Xxet xu xét thdy bi cio Vii Duy Kh, Lé Thi My X bi xét xur theo
diém a khoan 3 Diéu 192 Bff) luat Hinh sy nam 2015 9(’) khqu hinh phat tir 07
nam dén 15 nam tu. Khi quyét dinh hinh phat, Toa an cap so tham da xem xét cac
bi cdo co nhép than tot, pham t01 lan dau, sau khi pham tg1 da thanh khan khai
bao, an nan hoi cai; V&}i tro cua bi céo‘X han ché hon, hién bi cdo X dang nudi con
nho dudi 36 thang tudi; bi cdo cd chong cling bi xét Xfx’trong cgng vu an; bi cao
X ¢6 than nhan co cong voi cach mang. Tir do, Toa an cap so tham xur phat bi cao
Vi Duy Kh 08 nam tu; ap dung ,Diéu ,54 B0 luat hinh sy xtr phat bi cao Lé Thi
M§ X 05 nam tu - dudi mirc thap nhat cua khung hinh phat la phu hop, tuong
xtng vé1 hanh vi pham t61 cua cac bi céo.

Panh gia hanh vi pham tdi ciia cac bi co, ap dung day du cac tinh tiét ting
nang, giam nh§ trach npiém hinh sy nhu da phan tich trén, ‘d()i chiéu mirc hir}h
phat Toa an cap so tham dé tuyén phat cac bi cao, Hoi dong xét xur xet thay
khong cd can cir giam nhe hinh phat cho cac bi cdo; can gilt nguyén ban éan so
tham.

[3] Cac quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khang
nghi c6 hiéu lyc phap luat ké tr ngay hét han khang cao, khang nghi.

[4] Do khang cao khong duogc chépq nhan nén cac bi cao Vi Duy Kh, Lé
Thi My X phai chiu 4n phi hinh sy phiac tham.

Vi cac lé trén,

QUYET PINH:

Can ctr Bidu 342, khoan 1 Diéu 355, Diéu 356 B0 luat t6 tung hinh su.

1/. Dinh chi xet xur phuc tham doi véi khang cao cua bi cao Nguyén Thanh
C. Phén quy¢t dinh cta Ban an hinh sy so tham s6 79/2022/HSST ngay 23 thang
02 nam 2022 cua Toa an nhan dan Thanh ph6 H6 Chi Minh do6i véi bi cao
Nguyen Thanh C ¢6 hi¢u luc phép luat.

2/. Khdng chap nhan khang cao ctia bi cio Vii Duy Kh, Lé Thi My X.

Gitr nguyén Ban 4n hinh sy so tham s0 79/2022/HSST ngay 23 thang 02
nam 2022 cua Toa an nhan dan Thanh phd H6 Chi Minh vé hinh phat d61 véi bi
cao Vi Duy Kh, Lé Thi My X.

Tuyén bd bi céo Vi Duy Kh, L& Thi My X pham td1 “Séan xuét, budn béan
hang gia”.

Can ci diém a khoan 3, khoan 4 Piéu 192; diém s khoan 1, khoan 2 Diéu
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51, diém o khoan 1 Diéu 52 Bo luat Hinh sy nam 2015, duoc stra ddi, bd sung
nam 2017.

XU phat bi cdo Vi Duy Kh 08 (tdm) ndm tu. Thoi han tu tinh tir ngay
06/9/2020. Tiép tuc tam giam bi cao d¢ dam bao thi hanh an.

Phat bd sung bi cdo Vii Duy Kh 30.000.000 dong.

‘ Can (311’ diém a khoéq 3, khoér} 4 Piéu 192; diém s, n khoan 1, khgén 2
biéu 51; diém o khoan 1 Diéu 52, Diéu 54 B luat hinh sy nam 2015, stra do1, bo
sung nam 2017;

Xu phat bi cao Lé Thi My X 05 (ndm) nam tu. Thoi han tu tinh tir ngay bét
bi cdo chap hanh an.

Phat b6 sung bi cdo Lé Thi My X 30.000.000 dong.

Ghi nhan bi cdo Vii Duy Kh va Lé Thi My X ndp s0 tién 115.000.000 dong
theo bién lai thu s6 0002470 ngay 20/6/2022 cua Cuc Thi hanh an dén sy Thanh
pho HO Chi Minh dé thi hanh quyét dinh ctia ban an so tham.

Céc quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
co hi¢u lyc phap luat ké tir ngay hét han khang céo, khang nghi.

Céc bi cao Vi Duy Kh, Lé Thi My X, mdi bi cao phai chiu 200.000 dong
an phi hinh sy phtc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: ) TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND céap cao tai TP.HCM (1);

- TAND TP.HCM (3);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- 86 Tu phép TP.HCM (1);

- Cong an TP.HCM (2); A . .

- Trai tam giam Céng an TP.HCM (2); Tran Thi Thu Thuy

-BCTN (1);

- Luu VP(3), HS(2). 17b.NHT.



