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NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéan Hpi dong xét xir phiic thim gom cé:
Tham phan - Chii toa phién toa: ong Nguyén Qudc Tudn
Cdc Tham phdn: Ba Nguyén Thi Bich Thuy;

Ong Tran Thanh Tong.

- Thw ky phién toa: Ong Ngo Tan Tai, Thu ky Toa an nhan dan tinh Tay
Ninh.

- Pai dién Vién kiém sdt nhéan déan tinh Tdy Ninh tham gia phién toa:
Ong Tran Quoc Vuong - Kiém sat vién.

Ngay 07 thang 11 nam 2024, tai tru s& Toa an nhan dan tinh Tay Ninh xét
X phuc tham cong khai vu 4n hinh su phac tham thy 1y sb: 140/2024/TLPT-HS
ngay 07-10-2024 d6i véi bi cao Nguyén Minh T, do ¢6 khang cdo cta bi céo,
dbi voi Ban an hinh su so thim sb: 63/2024/HS-ST ngay 27 thang 8 nim 2024
cua Toa an nhan dan huyén Tan Bién, tinh Tay Ninh.

- Bi cao co khang cao:

Nguyen Minh T, sinh ngay 10 thang 11 nam 1993 tai tinh Tay Ninh; noi cu
trd: Ap H, xa H, huyén T, tinh Tay Ninh; nghé nghiép: 1am muén; trinh do van
hoa (hoc van): 9/12; dan toc: Kinh; gidi tinh: nam; ton gido: Khong; qudc tich:
Viét Nam; con 6ng Nguyén Vin H va ba Chau Thi Thu V; bi cao chua c6 vo

con; tién 4n, tién syu: khong co; bi ap dung bién phap ngin chin cAm di khoi noi
cu trd tai xa H, huyén T, tinh TAy Ninh tir ngdy 04-3-2024 cho dén nay; c6 mit.

- Nhitng nguoi tham gia t6 tung khdc khéng cé khang cdo: Toa én khéng
triéu tap.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tai phién toa, ni
dung vu dn dwgc tom tat nhw sau:

Nguyén Minh T chua ¢ gidy phep lai xe may kéo theo quy dinh. Khoang
18 gio 45 phut ngay 04-01-2024, T diéu khién xe may kéo bién s6 70LA-7645,
kéo theo ro modc bién sé6 70RM-3108, chd cii luu thong trén duong C, hudng
tir ngd ba D thudc xa H chay dén duong Q. Khi dén doan thudc 4p T, xa T,
huyén T, T diéu khién xe may kéo chuyén hudéng sang trai dé vao xudng do cui.
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Do cong nha xuong dang dong nén T dimg xe trudc cong dé xudng xe mo cira
cong, phan dudi ro modc van nam chiém hét phan duong bén phai theo hudng tir
Quédc 16 B di ngd ba D. Luc nay, 6ng V4 Vin V1 diéu khién xe mé t6 loai Wave,
khong bién s6 luu thong trén duong C, hudng tir Qudc 16 B chay dén dung vao
phan dudi ro modc. Hau qua vu tai nan 1am éng V1 tir vong.

Két qua khdm nghiém hién truong va thwe nghiém diéu tra:

Hién trudng vu tai nan xay ra trén duong C, doan thudc dp T, xd T, huyén
T, tinh Tay Ninh. Doan dudng chay doc theo huong D — T, mat duong trai nhya
phéng, rong 6 m, c6 vach son mau vang ngit quang ¢ gitra dudng dé phan tuyén.
Poan duong xay ra tai nan cé hé¢ thong deén chiéu sang, khong co bién bao giao
thong va khong co vat che khuat tam nhin.

~ Chon I& phai huéng Bac tir dwong Q di ngd ba D lam 1¢ chuén, lay tru dién
s0 32, 33 lam diém moc, két qua do dac dugc nhu sau:

- Vét truot 16p xe mo to theo hudng tir B sang T cong vé huéng T (dai
14,35 m, rong 0,4 cm), do tur dau va cudi vét trugt dén 1€ chuan lan luot 1a 1,45
m va 2,2 m. Do tir dau vét truot dén tru dién s6 32 1a 10 m.

- Khu vyc c6 manh nhyua bé va manh vo ciy rét trén mat dudng cach 18
chuan tir 2,5 m dén 2,75 m.

- Xe m6 t6 do nan nhan V& Vin V1 diéu khién nam nga nghiéng bén trai &
1€ duong hudng N. Do tir truc tr}l’c’rc va truc sau xe dén 1€ chuan lan luot 1a 10,05
m va 10,3 m. Do tir truc trude dén tru dién s6 33 1a 10 m.

- Xe may kéo bién so 70LA-7645, kéo theo ro' mode, bién s6 70RM-3108,
sau khi xay ra tai nan dé chay vao do trong khu vyc mai hién xuong cua bén
phai huong tir duong Q di nga ba D. Xe nam doc theo huong Bic — N, dau xe

quay vé huong Bic. Do tir truc bén phai va truc bén trai ro mode dén le chuan
lan luot 13 12,6 m va 12,75 m.

- Két qua thyc nghiém diéu tra cho thiy thoi diém Xxay ra tai nan phan dudi
ro mooc nam trén mat dudng bén phai theo huong tur Quédc 16 B dén nga ba D,
cach 1& chuan 2,21 m, phan cui tram chat trén ro modc cach 1& chuan 2,43 m.

Két qua khdm nghiém phwong tién:

- Xe may kéo bién s6 70LA-7645, kéo theo ro modc bién s6 70RM-3108:

+ Xe may kéo bién s6 70LA-7645, hiéu Belarus, sb khung: 270245, sb
dong co: 457530, trong luong: 4.130 kg;

+ Ro modc bién s6 70RM-3108, s6 khung: 70R153189, tu trong: 3.500kg,
trong tai: 6.500 kg, trong Iugng toan bd: 10.000 kg;

+ Trén xe dang chd 15,7 tAn cay tram (vuot qua 9,2 tan theo quy dinh);

+ Ch%éu dai tur dau xe may kéo dén cudi ro mode 1a 10,4 m, tir diu xe may
keo dén diém cudi cac cay tram dang cho trén ro mooc la 11,6 m, do tir dudi ro
mooc dén mép ngoai cac cay tram la 1,2 m;
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+ Kich thudc ro mode (5 x 2,5 x 2,1) cm, diém cao nhat cach mat dat 1a 3,8
m, thanh phia trén ro modc cach mat dat 1a 3,05 m, diém cao nhat cach thanh
phia trén ro modc 1a 0,75 m;

+ T1 sat doc mit ngoai bén phai cua thung ro moéc bam dinh manh nhua
mau xam, kich thudc (2,5 x 1) cm, cach mat dat 1,5 m;

+ Vét khuyét vo ciy tram triy xudc trén cdy phia sau ro modc kich thuée
(3,5 x 2,5) cm, cach mat dat 1,48 m, cach thung ro modc 21 cm.

« Xe mo to ,loai Wave 100, khong bién sd, sb khung: HPHWCHBUMSH-
063302, s6 may: RPTDS152FMH00063302:

+ Cum cong tic dén chiéu sang & trang thai mo.

+ Mait nhyua bao vé dong hd do tde do nit kich thude (12 x 0,5) cm;

+Den chiéu sang, dén tin hi¢u phia trudc gay vang roi. Vét tray xudc nhua
phia trén Op den chiéu sang, kich thude (13 x 7) cm;

+ Op nhwra phudc trudc bén phai giy vang roi;

+ Vét mop va tray xudce kim loai dau ¢ po xe, kich thude (2,5 x 1,3) cm;

+ Phanh chan cong tir trudc vé sau;

+ Vét truot mit truée phanh chan kich thude (14 x 0,8) cm.

Két quad gidm dinh:

- Tai Két luan giam dinh Phap y tir thi s6 10 ngay 12-01-2024 cua Trung

tam Phap y tinh T, két luan: Nguyén nhan nan nhan V6 Van V1 chét 1a do: Nt
s0, dap nao vung dinh, thai duong phai/Chan thuong so nao.

- Tai Két luan giam dinh s6 72 ngay 20-01-2024 ciia Phong K Cong an tinh
T, két luan:

+ Mau mau ctia Nguyén Minh T, khong c6 néng do con trong mau.

+ Mau mau cua nan nhan V9§ Van V1 ¢6 nong do con trong mau 1a 350,883
mg/100ml (ba trdm ndm muoi phdy tdm tram tdm muoi ba miligam trén mot
tram mililit) mau.

- Tai Két luan giam dinh s6: 424 ngay 19-4-2024 ciia Phong K Cong an
tinh T, két luélr~1: 06 goan video dat tén: C, Camera 02, C, Camera~04, C, Camera
07 quay lai dién bien vu tai nan do ong Bui Van T2; 6ng Nguyen Hiru D1; ba
Nguyen Thi H1 cung cap, khong phat hién dau vét cat ghép, chinh stra vé noi
dung.

- Tai Thong bao két qua kiém tra ATKT&BVMT phuong tién co gioi
duong bd s6 34, 35 cung ngay 16-5-2024 cua Trung tdm D2, két luan:

+ Xe may kéo bién s6 70LA-7645, dam bao an toan k¥ thuat;

+ Ro mdc may kéo bién s 70RM-3108, dam bao an toan k§ thuat.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20V%C4%83n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Camera%2001
https://trolyao.toaan.gov.vn/l%20link/o%20Camera%2003
https://trolyao.toaan.gov.vn/l%20link/o%20Camera%2006
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20%C4%90ang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20%C4%91%C4%83ng%20ki%E1%BB%83m%207001S
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Trong qua trinh diéu tra, Nguyén Minh T di khai nhan toan b hanh vi
pham tdi ctia bi cdo va da boi thuong cho gia dinh bi hai s6 tién 95.000.000
d6ng. Gia dinh bi hai khéng yéu cau boi thuong gi thém va c6 don xin bai nai
cho Nguyén Minh T.

Bin dn hinh sw so' thim so: 63/2024/HS-ST ngay 27 thang 8 ndm 2024
ctia Toa dn nhdn din huyén Tan Bién, tinh Tdy Ninh da quyét dinh:

Tuyén bd bi cao Nguyén Minh T pham t6i “Vi pham quy dinh vé tham gia
giao thong duong bo”.

Can 0}'1 diém a khoan 2 Piéu 260; diém b, s khoan 1, khoan 2 Diéu 51,
khoan 1 Dbiéu 54, Diéu 38 cua B0 luat Hinh su;

XU phat bi cao Nguyén Minh T 02 (hai) nam tu, thoi gian chap hanh an
phat tu tinh tir ngay bat bi cao chap hanh an.

Ngoai ra, ban 4n so tham con tuyén xu 1y vat chtng, an phi va quyén khang
céo.

Ngay 09-9-2024, bi cdo Nguyén Minh T c6 don khang c4o xin duoc giam
nhe hinh phat va xin hudng an treo.

Tai phién toa phiic tham: bi cdo Nguyén Minh T giit nguyén yéu cau khang
cao.

Trong phcfn tranh ludn, dai dién Vién kiém sat nhdn dan tinh Te ay Ninh de
nghi Hoi dong xét xu: Chap nhan khang céo ctia bi cdo Nguyén Minh T; stra ban
an so tham; tuyén phat bi cao Nguyén Minh T 02 nam tu, cho huong an treo va
an dinh thoi gian thir thach déi véi bi céo.

Loi néi sau cung cua bi cao: xin dugc giam nhe mic an va xin dugc huong
an treo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, cdn cir vao cdc tai liéu trong ho so vu dan da
dwoc tranh tung tai phién toa, Hoi dong xét xw nhdn dinh nhw sau:

[1] V& t6 tung: Sau khi xét xtr so tham, bi cdo Nguyén Minh T c6 don khang
cao. Qua xem xet don khang cao phu hop véi quy dinh tai Biéu 332; Dicu 333 Bo
luat To tung hinh su.

[2] Xét 1oi khai ctia bi cdo Nguyén Minh T tai phién toa phtic tham phu hop
voi tai ligu, ching ctr da thu thap cé trong hd so vu an ¢6 co s& xac dinh hanh vi
cta bi cdo Nguyén Minh T thé hién:

Bi cao T khong c6 gidy phép lai xe may kéo theo quy dinh, khoang 18 gio
45 phat ngay 04-01-2024, bi cao T diéu khién xe may kéo bién sb 70LA-7645,
kéo theo ro modc bién s 70RM-3108, khi luu thong dén doan thudc ap T, xa T,
huyén T, tinh Tay Ninh, T diéu khién xe may kéo chuyén hudng sang trai dé vao
xudng dd cui va ding xe bén trai chiéu di cia minh, phan ro modc cta xe chiém


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20H%C3%B2a%20L%E1%BB%A3i,%20x%C3%A3%20H%C3%B2a%20Hi%E1%BB%87p,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BA%A1nh%20T%C3%A2y,%20x%C3%A3%20Th%E1%BA%A1nh%20T%C3%A2y,%20huy%E1%BB%87n%20T%C3%A2n%20Bi%C3%AAn,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
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mot phan duong xe chay ma khong c6 canh bao nguy hiém, nén gay ra tai nan
v6i xe md t6 do 6ng V5 Vian V1 diéu khién, hau qua 1am éng V1 tir vong. Cap
so tham xir phat bi cio Nguyén Minh T vé toi “Vi pham quy dinh vé tham gia
giao thong duong bd”, theo quy dinh tai diém a khoan 2 DPiéu 260 Bo luat Hinh
su la c6 can cu, ding phap luat.

[3] Vu an mang tinh chit rat nghiém trong; hanh vi pham tdi cua bi cao
Nguyén Minh T 13 nguy hiém cho xd hoi, d3 xdm pham an toan cong cong, an
toan giao thong, gy hau qua nghiém trong dan dén chét nguoi nén bi cdo phai
chiu trach nhiém hinh su.

[4] Xét yéu cau khang céo cia bi cdo Nguyén Minh T, xin giam nhe mrc
an va xin duoc hudng an treo; Hoi dong xét xir nhan thay:

Khi quyét dinh hinh phat Toa an cp so tham c6 ap dung tinh tiét giam nhe
trach nhiém hinh sy cho bj céo thanh khan khai bao, dn nin héi cai; da boi
thuong xong cho gia dinh nguoi bi hai; gia dinh ngudi bi hai ¢6 don xin gidm
nhe hinh phat va xin bai nai cho bi céo; bi cdo c6 6ng noi 1a nguoi co6 cong voi
cach mang; day la nhiing tinh tiét giam nhe theo quy dinh tai diém b, s, khoan 1,
khoan 2 Piéu 51; Piéu 54 cia Bo luat Hinh su va di xir phat bi cdo Nguyén
Minh T 02 nim tu 13 twong xtGmg véi tinh chat, mirc d6 hanh vi pham t6i cua bi
cao.

Tuy nhién, xét thay bi cdo c6 nhan than tét, mdi pham tdi 1an dau; bi cdo co
noi cu tra 1d rang, c6 nhiéu tinh tiét giam nhe nén can ap dung ché dinh 4n treo
theo Nghi quyét s6 01/2022/NQ-HDTP ngay 15-4-2022 cua Hoi déng Tham
phan Toa an nhan dan t6i cao quy dinh vé stra d6i, bo sung mot s6 diéu cua Nghi
quyét sb 02/2018/NQ-HDTP ngay 15-5-2018 cua Hoi d6ng Tham phan Toa an
nhan dan tdi cao hudng dan 4p dung Diéu 65 ctia Bo luat Hinh su vé an treo, nén

chap nhan mot phan khang céo, cho bi cdo Tién duoc huong an treo theo quy
dinh.

[5] Tir nhitng phan tich néu trén, nén chap nhan mot phan khang cio cua bi
cao Nguyén Minh T; chap nhan d¢ nghi ctia Kiém sat vién tai phién toa; stra ban
an so tham theo hudng nhan dinh trén.

[6] V& an phi: bi cio Nguyén Minh T khong phai chiu an phi hinh sy phtc
tham.

[7] Cac quyét dinh khac cua ban an so tham khong co khang cao, khang
nghi da c6 hiéu luc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén,
QUYET PINH;

Can ¢t diém b khoan 1 Piéu 355; diém e khodan 1 Diéu 357 cia Bé ludt Té
tung hinh su;

1. Chap nhan mot phan khang cdo cta bi cdo Nguyén Minh T;
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2. Stra Ban 4n so thAm sd: 63/2024/HS-ST ngay 27 thang 8 nim 2024 cia
Toa an nhan dan huyén Tan Bién, tinh Tay Ninh.

3. Tuyén bd bi cdo Nguyén Minh T pham tdi “Vi pham quy dinh vé tham
gia giao thong duong bo”.

Cin cir diém a khoan 2 Dicu 260; diém b, s khoan 1, khoan 2 Dicu 51;
khoan 1 Dbiéu 54; Diéu 65 cua B0 luat Hinh su;

4. X1 phat bi céo ,Nguyén Minh T 02 (hai) ndm tu, cho huong an treo; thoi
gian thtr thach 1a 04 (bon) nam k¢ tir ngay tuyén an phtc tham.

Giao bi cdo Nguyén Minh T cho Uy ban nhan dan x3 H, huyén T, tinh Tay
Ninh giam sat, gido dyc. Gia dinh bi cdo c6 trach nhiém phoi hop véi chinh
quyén dia phuong trong viéc giam sat, gido duc bi cdo trong thoi gian thir thach.

Truong hop nguoi dugc huong an treo thay d6i dia chi, noi cu tra thi thuc
hién theo Diéu 92 ctia Luat Thi hanh an hinh su.

Trong thoi gian thir thach, ngudi duge huong an treo ¢d ¥ vi pham nghia vu
theo quy dinh cua Luat Thi hanh an hinh sy tir hai 1an tro Ién thi Toa an c6 the
budc nguot duge huong an treo phai chap hanh hinh phat tu ctia ban an nay.

5. V& an phi hinh sy phic thim: Ap dung khoan 2 Piéu 135, khoan 2 iéu
136 B luat To tung hinh su.

Bi c4o Nguyén Minh T khong phai chiu an phi hinh sy phuc tham.

6. Cac quyét dinh khéc cua ban an so tham khong c6 khang céo, khang
nghi da c6 hiu luc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

7. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhdn: TM. HQI PONG XET XU PHUC THAM
- Vu GDKT 1. TANDTC. tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- TAND Cap cao;

- VKSND Cép cao;

- VKSND tinh Téy Ninh;

- TAND huyén Téan Bién;

- Cbng an huyén Tan Bién;

- Chi cuc THADS huyén Tan Bién;

- Phong PV 06 Cong an tinh;

- Phong 1y lich S¢ Tu phap tinh;

- Phong KTNV. TAND tinh;

- Bi cao;

- Nhitng ngudi tham gia tb tung khac;
- Luu hd so vu an;

- Luu tp an HSPT.

Nguyén Quoc Tuan
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