~ TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TU'KY - TINH HAI DUONG Pic 1ap - T do - Hanh phic

Ban an s6: 11/2024/HS- ST
Ngay: 24 - 01 - 2024
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TU KY - TINH HAI DUONG

- Thanh phén Hji dong xét xir so tham gom co:

Tham phdn- Chit toa phién toa: Ong Nguyén Xuan Thanh.

Cdc Hoi tham nhén dan:

1. Ong Nguyen Ngoc Phan

2. Ong Nguyén Van Chiu

- Thur ky phién toa: Ong Pham Van Hung, Thu ky Toa an nhan dan huyén Tw
Ky, tinh Hai Duong.

- Dai dign Vién kiém sdt nhin dén huyén Tie Ky, tinh Hai Dwong tham gia
phién tda: Ba Nguyén Thi Khanh va ba Vii Thi Huong - Kiém sat vién.

Ngay 24 thang 01 nam 2024, tai try sé Toa an nhan dan huyén T Ky, tinh Hai
Duong Xét xir so tham cong khai vu 4n hinh su so tham thu 1y s6 85/2023/TLST-HS
ngdy 30 thang 11 nam 2023, theo Quyét dinh dwa vu 4n ra xét x sb
04/2024/QDXXST-HS ngay 10 thang 01 ndm 2024, ddi véi c4¢ bi cao:

1. Pham Vian T, sinh nim 2001; Noi PKHKTT va chd &: T6 dan phd Pong
L, phuong Pa P, quan Duong K, TP. Hai Phong; Nghé nghiép: Lao dong tu do;
trinh d6 hoc van: 9/12; dan toc: Kinh; giéi tinh: Nam; quc tich: Viét Nam; ton gido:
Khdng; Con 6ng Pham Vin K va ba Tran Thi M; Tién 4n, tién su: khong.

Bi c4o bi bat tam giam tir ngay 23/8/2023 dén nay tai trai tam giam Cong an
tinh Hai Duong.

2. PhaHoang Vin T, sinh ndgm 2003; Noi PKHKTT va chd ¢: thon Phu N, xa
Thai S, huyén An L, thanh phé Hai Phong; Nghé nghiép: Lao dong tu do; trinh do
hoc van: 7/12; dan toc: Kinh; gi01 tinh: Nam; quéc tich: Viét Nam; ton giao: Khong;
Con 6ng Hoang Van H va ba Nguyén Thi H; Tién 4n, tién su: khong.

Bi c4o bi bat tam giam tir ngay 23/8/2023 dén nay tai trai tam giam Cong an
tinh Hai Duong.

3. Pham Pinh Q, sinh nam 2005; Noi PKHKTT va chd &: S6 244, An L,
phuong S D, quan Hong B, TP Hai Phong; Nghé nghiép: Lao dong tu do; trinh do
hoc van: 11/12; dan toc: Kinh; gio1 tinh: Nam; quéc tich: Viét Nam; ton gido: Khong;
Con 6ng Pham Van H va ba Hoang Thi P; Tién 4n, tién sy khong.

Bi c4o bi bat tam giam tir ngay 23/8/2023 dén nay tai trai tam giam Cong an
tinh Hai Duong.

4. Hoang Triéu D, sinh nam 2004; Noi PKHKTT va chd &: thon Phii N, x
Thai S, huyén An L, thanh phé Hai Phong; Nghe nghi¢p: Lao dong tu do; trinh do
hoc van: 6/12; dan toc: Kinh; gi6i tinh: Nam; qudc tich: Viét Nam; ton giao: Khong;
Con 6ng Nguyén Tuong L va ba Hoang Thi T; Tién 4n, tién su: khong.
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Bi c4o bi bat tam giam tir ngay 23/8/2023 dén nay tai trai tam giam Cong an
tinh Hai Duong.

5. Hoang Van N, sinh nam 2001; Noi BPKHKTT va chd ¢: thon Phu N, xi
Thai S, huyén An L, thanh phé Hai Phong; Nghé nghiép: Lao dong tu do; trinh do
hoc véan: 01/12; dan toc: Kinh; gioi tinh: Namy; quéc tich: Viét Nam; ton gido: Khong;
Con dng Hoang Van H va ba Nguyén Thi H; Tién an: khong.

Tién sw: ngay 31/3/2023 bi Cong an xa Ngii Doan, huyén Kién Thuy,
thanh phd Hai Phong xir phat VPHC vé hanh vi Trom cip tai san.

Bi c4o bi bat tam giam tir ngay 23/8/2023 dén nay tai trai tam giam Cong an
tinh Hai Duong.

- Ngueoi lam chirng:

1. Anh Lé Qudc Tién, sinh ngay 16/12/2007

Nguoi dai dién theo phép luat cua anh Tién 14 ba Vii Thi Théo, sinh nim 1986.

2. Ong Khuong Viét Nghiéu, sinh nam 1960

3. Anh Vi Van Toan, sinh nam 1985

NOI DUNG VU AN:

Theo cac tai lidu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu 4n
duogc tom tit nhu sau:

Do khong c6 viéc lam 6n dinh, nén Pham Van T st dung tai khoan
Facebook c6 tén “Co Hdi Phong” 1én mang xa hoi Facebook tim mua ma tiy
loai Tobacco dé ban kiém 10i. Thuan biét mot nguoi c6 tai khoan Facebook tén
“Nam Bdo” c0 ma ty loai Tobacco ban. Ngay 04/8/2023, Thuan dat mua cua
ngudi c6 tai khoan Facebook tén “Nam Bdo” 01kg ma tiy Tobacco vdi sb tién
7.000.000 dong. Sau d6, ngudi ndy guri xe khach cho Thuan & khu vuc phudng S6
Dau, quén ang Bang, thanh phd Hai Phong va thanh toan cho ngudi phu xe
khach s6 tién 7.000.000 dong ( khong nho ro bién so xe khdch). Sau khi mua
dugc ma tiy, Thuin mang vé nha cit gidu rdi 1én mang xa hoi Facebook dung
tai khoan “Co Hai Phong” dang bai véi ndi dung ban ma tiy loai Tobacco.
Khoang 16 gio ngay 11/8/2023 khi Thuan dang ¢ nha thi nhan dugc tin nhan tir
tai khoan tén “Hoang Ah Trung” cua PhaHoang Van T qua Ung dung
Messenger hoi mua 100 gam ma tiy loai Tobacco véi s tién 1.500.000 dong,
Thuan dong ¥ va hen Trung dén khu chung cu Quang Luan ¢ phuong Pa Phuc,
quan Duong Kinh, thanh phé Hai Phong dé giao nhan ma tuy. Sau d6 Thuan lay
s0 ma tuy Tobacco mua dugc trude do ra can khoang 100 gam roi cho vao 01 thi
nilon mau trang, loai ti zip kich thudc (18x11)cm. Pén khoang 17 gid cing
ngay, Thuan cam theo tdi nilon chira ma tiy di bd ra khu chung cu Quang Luan
¢ phuong Pa Phic gdp Trung. Tai ddy, Thuan dua 01 t0i ma tuy Tobacco da
chuan bi tir trude cho Trung va nhan s tién 1.500.000 dong, roi di vé nha. Tiép
dén, t6i ngay 12/8/2023, Pham Dinh Q sir dung tai khoan Facebook tén “Pham
Qudn” nhan tin dén tai khoan tén “Cé Hdi Phong” ciia Thuan hoi mua ma tay
loai Tobacco, thi Thuan dong ¥ ban. Pén trua ngay 13/8/2023, Quan st dung tai
khoan Facebook tén “Pham Qudn” nhan tin dén tai khoan Facebook “Cé Hai
Phong” ctua Thuan théng nhit mua 150 gam ma tay Tobacco véi sb tién
1.600.000 dong. Thu4n can 150 gam ma tiy Tobacco rdi chia vao 03 tai nilon
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mau tring cung c6 kich thudc (18x11)cm va dé cung vao 01 tai nilon mau do,
mit ngoai tai c6 in dong chit “Ha Bdo Khdanh”. Thuan hen Quan di dén khu
vuc ngd tu thudc phuong Pong Hoa, quin Kién An, thanh phd Hai Phong dé
giao ma tay. Khoang 12 gi¢ cung ngay, Pham Dinh Q va Lé Qudc Tién, sinh
ngdy 16/12/2007 tra tai thon 1, xa Bac Son, huyén An Duong, thanh phd Hai
Phong dén dia diém hen, Thuan dua tai nilon mau d6 bén trong cd 03 ti nilon
chtra ma tiy loai Tobacco cho Quéan va nhan s6 tién 1.600.000 dé)ng ro6i Thuan
di vé nha.

Sau khi mua dugc ma tuy Tobacco cia Thuan, PhaHoang Van T mang vé
nha chia s ma tiy trén va cho vao nhiéu tai nilon nho cat gidu ¢ dau givong
ngu, muc dich dé ban kiém 10i. Trung sir dung di¢én thoai Xiaomi loai Redmi
dang bai ban ma tiy Tobacco 1én mang xa hoi Facebook tir tai khoan tén "Ciru
HO" trong nhém "Tobaco Hai Phong". Khoang 14 gio ngay 13/8/2023 Trung
nhan duoc tin nhin tir tai khoan Facebook tén "Tran Hung" hoi mua 6 tai ma tiy
Tobacco véi b tién 600.000 dong va hen Trung mang ma tiy dén khu vic cau
Tién Cuyu thudc huyén Tién Lang, thanh phd Hai Phong. Khoang hon 14 gid
cuing ngay Hoang Triéu D st dung tai khoan "Hoang Anh Duong" nhén tin qua
ung dung Mesenger cho PhaHoang Van T, hoi mua 01 tii ma tay Tobacco véi
s6 tién 100.000 dong dé st dung. Khoang 14 gio 20 phut cung ngay Duong dén
nha Trung gap Trung dung ¢ cong, Duong dua cho Trung 100.000 dong, Trung
dua cho Duong 01 tii ma tiy loai Tobacco, Duong cam tui ma tay cat gidu vao
trong tai 40 chong nang bén trai dang mic. Sau d6, Trung dua cho Duong s6
tién 100.000 dong va bao Duong "di ship ho tao, cam lay ma di duong". Duong
hiéu Trung thué Duong di giao ban ma tiy Tobacco cho ngudi khac va tra cong
s6 tién 100.000 dong . Duong bao Trung ' cém lay di tao khong can", Trung noi
lai "thé thi di ship di, tién nong vé tinh sau", tirc 1a bao Duong ctt di giao ma tay
vé sé& tra tién cho Duong sau. Trung dua cho Duong 06 tii ma tay Tobacco va
bao Duong mang dén khu vuc chan cau Tién Cuu, huyén Tién Lang giao cho
nguoi co tai khoan tén 1a "Tran Hung" va nhan sé tién 600.000 dong. Duong
cam 06 tai ma tay cho vao tai 4o chéng nang bén phai dang mic, rdi di vao nha
Trung goi anh trai cua Trung 1a Hoang Van N ru Ngoc di giao ma tuy cung.
Ngoc biét Duong di giao ban ma tay cho Trung, nén dong y. Duong lay dién
thoai Iphone 6 Plus ctia Ngoc chup anh thong tin sb dién thoai ctia nguodi mua
ma ty tr dién thoai cia Trung. Sau d6, Ngoc diéu khién xe mé t6 Yamaha
Sirius bién s6 16N6-1966 ( (xe may ctia 6ng Hoang Van Huyén, sinh nam 1975
1a b6 cua Ngoc) ché Duong di giao ma tiy. Trén duong di Duong thong nhat
vGi Ngoc ldy duoc tién cong s& chia doi voi Ngoc. Khi dén cau Tién Cyu,
Duong lay dién thoai ciia Ngoc goi cho ngudi mua ma tiy, ngudi ndy bao
Duong dén khu vuc cay xang thudc Ph6 Quy Cao, xa Nguyén Giap, huyén Tw
Ky, tinh Hai Duong. Khi dén khu vuc cay xang thuc Phb Quy Cao, Ngoc ding
xe va dung chd ngudi mua ma tay dén, thi bi to cong tac thudc Cong an huyén
Tu Ky phat hién lap bién ban vu viée, thu gitr trong tai 4o chong nang phia trudc
bén phai Duong dang médc co 06 tii nilon mau trang déu co kich thudc
(6,8x4)cm, bén trong déu chira cac soi mau nau vang, dang sg¢i thuc vat (niém
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phong s6 01), Duong khai nhin day 1a ma tay loai Tobacco Dwong mang di giao
cho PhaHoang Vin T; thu giit bén trong ti 40 chéng ning phia trudc bén trai
Duong dang mic ¢6 01 tai nilon mau trang, kich thudc (6,8x4)cm, bén trong tai
c6 chura cac sgi mau nau vang, dang soi thuc vat (niém phong s6 02), Duong
khai nhan day 1a ma tay Tobacco Duong mua ctia Trung trudc d6 dé sir dung.
Kham xét noi ¢ ctia Hoang Van N va PhaHoang Vin T, Co quan Canh sat diéu
tra thu giit 01 tai nilon mau trang, kich thuéc 18x11cm, bén trong thi chira cac
so1 mau vang, dang soi thuc vat kho va 03 tai nilon déu c6 dic diém mau tréng
kich thudc 7x4cm bén trong déu chutra cac soi mau nau vang, dang soi thuc vt
(niém phong so 03) tai khu vuc dau giuvong ngt trong phong ngu cua Ngoc va
Trung. Trung khai nhan day déu 1a ma tiy Tobacco Trung cat gidu dé ban kiém
1o (bt Iuc so 90-92)

Déi v6i Pham Pinh Q va Lé Qudc Tién do can tién dé chi tiéu ca nhan, nén
Quan st dung tai khoan Facebook tén “Pham Qudn”, con Tién st dung tai
khoéan Facebook tén “Lé Tién” dang tin giao ban ma ty loai Tobacco trén mang
xa hoi Facebook dé tim nguoi mua. Khoang 19 gio ngay 12/8/2023, nguoi co tai
khoan Facebook tén “SoMét GiaPinh” nhan tin qua ung dung Messenger dén
tai khoan Facebook tén “Pham Quan” cia Quan hoi mua ma tiy loai Tobacco
v6i sb tién 700.000 dong, Quan dong y. Nguo1 nay hen Quan giao ma tuy tai
khu vuc cdy xidng Quy Cao canh qudc 16 10, thudc dia phan thon Phd Quy Cao,
xa Nguyeén Giap, huyén T Ky, tinh Hai Duong. Sau khi c6 ngudi hoéi mua ma
tdy, Quéan nhan tin qua Gmg dung Messenger dén tai khoan Facebook tén “Co
Hai Phong” ctia Thuan hen ngay 13/8/2023 s& gap Thuan dé mua 150 gam ma
tay loai Tobacco v&i so tién 1.600.000 dong. Khoang 12 gior 00 phiit cing ngay,
Tién diéu khién xe may kiéu dang Honda, loai Wave, mau son den, khong lap
bién sd, khong 1ap yém xe dén nha Quén choi thi Quan bao Tién chd di mua ma
tay, Tién dong y. Sau d6, Tién ché Quan dén ngi 4 thudc phuong Pong Hoa,
quan Kién An, TP.Hai Phong, gap Thuan mua 03 tii ma thy, loai Tobacco dugc
dung trong 01 tai nilon mau do, kich thudc (34,5x26)cm, mit ngoai tii ¢ in
dong chit “Ha Bdo Khanh”. Quan tra cho Thuén sd tién 1.600.000 dong. Sau
khi mua duoc ma tay, Tién chd Quan dén khu vuc ciy xing Quy Cao thudc dia
phan thén Phdé Quy Cao, xa Nguyén Giap, huyén Tt Ky, tinh Hai Duong dé ban
ma ty cho ngudi sir dung tai khoan Facebook tén “SoMét GiaPinh”. Khi Quan
va Tién dang dimg chd ngudi so dung tai khoan Facebook tén “SoMot
GiaPinh” d&én mua ma tiy, thi bi t6 cong tac thuéc Cong an huyén Tt Ky phat
hién kiém tra 1ap bién ban vu viéc va thu gitt cua Quan: 01 tai nilon, mau do,
kich thudc (34,5x26)cm, mat ngoai tui ¢6 in dong chit “Ha Bdo Khdanh” bén
trong chira 03 tii nilon mau trang, kich thude (17,8x11)cm, dung cac soi mau
nau vang, dang soi thyc vat ( niém phong so ' 2); 01 dién thoai di dong nhan hi¢u
iPhone, loai 12 Pro Max, v mau tring, lip sim so 0523.032.671 va quan ly cua
Tién 01 xe may kiéu dang Honda, loai Wave, mau son den, khong gan bién s,
khong 1ap yém (But luc s6 86-88)

Ngay 14/8/2023, Co quan canh sat diéu tra Cong an huyén Tt Ky phbi
hop véi Cong an Phuong Pa Phuc tién hanh triéu tdp Pham Van T. Qua trinh

4



lam viéc, Thuan ty nguyén giao nop 01 tai nilon mau hodng, kich thudc
(31x20)cm, mat ngoai tai co Vlet dong chur “do 750" bang muc mau xanh,
bén trong c6 chira 01 tui nilon mau tring, kich thude (17,3x11,1)cm, trong tai
nilon mau trang chta cic soi mau nau Vang, «dang soi thuc vat (niém phong 50
1), Thuan khai 1a ma tiy Tobaco, cat gidu dé ban kiém 10i. Ngoai ra, Co quan
diéu tra con quan ly 01 dién thoai nhan hiu iphone loai Xs Max, mau vang, lap
sim s6 0793.385.099. Qua trinh kham xeét khan cép, tai chd ¢ ciia Thuén thu giir
01 hop bia carton mau trang, dang hinh hop chit nhat kich thudc
(32,5x22,5x11,5)cm bén trong hép chira 01 tai nilon mau tring, kich thudc
(43x30)cm, bén trong thi chira cac soi mau nau vang, dang soi thuc vat (niém
phong so 3); 01 tui nilon mau trang, kich thudc (18x11)cm, bén trong chira cac
so1 mau nau vang, dang soi thuc vat (niém phong so 4); 01 tai nilon mau trang,
kich thudc (33x22)cm, bén trong chira 39 thi nilon déu c6 dic diém mau trang,
cung kich thudc (7x4,5)cm, bén trong 39 tai nilon nay déu chira cac soi mau nau
vang, dang so1 thuc vat (niém phong $6 5); 244 t4i nilon mau tréng, kich thudc
(18x11)cm; 04 tai nilon mau hong, kich thudc (31x20cm); 01 tai nilon méu
trang, kich thudc (32x20)cm, bén trong chira 88 tui nilon déu c6 dic diém mau
trang, cung kich thudc (8,8x5,2)cm; 01 hop bia carton mau tim den, kich thudc
(16x8,5x6,2)cm bén trong hop chtra 22 hop dung vo cudn diéu thude 14 déu co
kich thudce (8,2x3x1,3)cm; 01 hdp bia carton mau nau, kich thude (21x10x7)cm
bén trong hop chira 155 vo diéu thudc 14 mau tréng déu co dic diém hinh tru
tron, kich thudc (8,4x1)cm; 01 chiéc can dién tir, loai can tiéu ly, vo cAn bang
nhya mau den, kich thuéc (21x17x3,5)cm, mat can bﬁng kim loai, mau xanh,
kich thuéc (15x15)cm; 02 may dong diéu vo bang nhya mau xanh den, kich
thude (15,5x7,5x4,7)cm kém theo day sac va ci mau den duoc dyng trong 02
hop bia carton hinh hop chir nhat mau den, kich thudc (16x9x8)cm, mat ngoai
hop in dong chitr “Horns Bee™; 01 may kho hoi vo b:?mg nhya, mau xanh den,
kich thuge (29x21x7)cm. (buat luc s0 106-107).

Tai ban Két ludn giam dinh s6 6056 ngay 18/8/2023 cua Vién khoa hoc
hinh sy B Cong an xac dinh: Tim thay chit ma tay SF-MDMB-PINACA va
5F-ADB-PINACA trong mau soi thuc vat mau nau vang ky hiéu 1; 3; 4 va 5 gui
giam dinh, tong khdi luong mau 1an luot 1a 41,626gam, 52,078 gam, 174,94 gam
va 100,752 gam; Tim thay chit ma tiy 5F- MDMB-PINACA trong mau soi
thuc vat mau nau vang ky hiéu 02 giri giam dinh, tong khoi lwong mau 158,138
gam (bt luc s6 122-123)

Tai Ban két luin giam dinh s6 6057 ngay 18/8/2023 cta Vién khoa hoc
hinh su B6 Cong an xac dinh: Tim thdy chat ma tiy SF-MDMB-PINACA va
ADB-BUTINACA trong mau soi thyc vat mau nau vang ky hiéu 01 gtri gidm
dinh, tong khéi lugng miu 9,293gam; Tim thay chat ma tay 5F- MDMB-
PINACA va ADB-BUTINACA trong mau soi thue vat mau nau vang ky hi¢u 02
gui giam dinh, téng khdi luong mau 1,497gam; Tim thdy chit ma tay 5F-
MDMB-PINACA trong mau soi thyc vat mau nau vang ky hiéu 03 gui giam
dinh, tong khéi lugng miu 10,478gam (but luc s6 124 ).



Tai ban Céo trang sb 76/CT-VKSTK, ngay 29/11/2023, Vién kiém st nhan dan
huyén T Ky truy t6 ra trudc Toa an nhan dan huyén Ta Ky dé xét xir dbi véi:

- Pham Vian T, PhaHoang Vian T vé t6i Mua ban trai phép chat ma tay,
quy dinh tai diém b khoan 2 Piéu 251 Bo luat hinh su;

- Pham Pinh Q vé tdi Mua ban trai phép chat ma tay, quy dinh tai diém e
khoan 2 Diéu 251 B9 luat hinh sy;

- Hoang Triéu D, Hoang Van N vé t6i Mua ban trai phép chat ma tay
quy dinh tai khoan 1 Diéu 251 B6 luat hinh sy

Tai phién toa:

- Dai dién VKSND huyén Tt Ky gitr nguyen quyét dinh truy 5, dé& nghi Hoi
dong xét xir (HDXX ): V& t6i danh: Tuyén bd cac bi cio Pham Vin T, PhaHoang
Vin T, Pham Dinh Q, Hoang Triéu D, Hoang Vin N déu pham t0i Mua ban tréi
phép chat ma tay.

V& hinh phat:

- Ap dung diém b khoan 2 Diéu 251; diém s khoan 1 Piéu 51, Piéu 38
BLHS ddi véi bi cao Pham Vin T, xir phat bi cao tir 07 ndm 09 thang dén 08
nam t0, thoi han tu tinh tir ngdy bat tam giam.

- Ap dung diém b khoan 2 Piéu 251; diém s khoan 1 Piéu 51, cac Piéu
17, 38, 58 BLHS ddi véi bj céo PhaHoang Van T, xtr phat bi cdo tir 07 nam 03
thang dén 07 ndm 06 thang ti, thoi han tu tinh tir ngay bat tam giam.

- Ap dung diém e khoan 2 Diéu 251; diém s khoan 1 Piéu 51; biéu 17,
38, 58 BLHS dbi véi bi cao Pham Pinh Q, xir phat bi céo tir 07 nam 06 thang
dén 07 nam 09 thang tu, thoi han tu tinh tir ngay bat tam giam.

- Ap dung khoan 1 Piéu 251; diém s khoan 1 Piéu 51, cac Piéu 17, 38, 58
BLHS dbi véi bi cao Hoang Triéu D, xir phat bi céo tir 27 thang dén 30
thang tu, thoi han tu tinh tir ngay bat tam giam.

- Ap dung khoan 1 Diéu 251; diém s khoan 1 Diéu 51, cac Diéu 17, 38, 58
BLHS dbi v6i bi cao Hoang Van N, xir phat bi cdo tir 25 thang dén 28
thang tu, thoi han tu tinh tir ngay bat tam giam.

Ngoai ra dai dién VKS con dé nghi vé hinh phat bd sung, xur 1y vat
chtng, truy thu tién ban ma tay, an phi theo quy dinh phép luét.

- Céc bi cao Pham Van T, PhaHoang Van T, Hoang Triéu D, Hoang Van N
thanh khan khai bao vé& hanh vi pham 0i cia minh c6ng nhén quyét dinh truy t6 ctia
VKSND huyén Tar Ky 1a dting va dé nghi HDXX xem xét giam nhe hinh phat cho céc
bi cdo. Bi cao Pham Dinh Q thira nhén hanh vi mua ban trai phép chat ma tiy nhung
khong thira nhan viée str dung L& Quédc Tién la nguoi dudi 16 tudi vao viéc pham toi, bi
céo dé nghi HDXX xem xét ngi dung nay va dé nghi HDXX gidm nhe hinh phat cho bi
Cao.

NHAN PINH CUA TOA AN:

Trén co s¢ no1 dung vu an, can cir vao tai liéu trong hd so vu 4n da duoc tranh
tung tai phién toa, Hoi dbng xét xur nhén dinh nhur sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Diéu tra vién, Vién kiém
sat nhan dan huyén Tu Ky, kiém sét vién trong qué trinh diéu tra, truy t6 da thyc hién
dung vé thAm quyén, trinh tu thu tuc theo quy dinh ciia Bo luat T6 tung hinh su. Tai qua
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trinh diéu tra, cac bi cao khong co y kién hoac khiéu nai vé hanh vi, quyét dinh té tung
cua co' quan tién hanh t6  tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyét dinh
t6 tung ctia co quan tién hanh t6 tung, nguoi tién hanh té tung da thyc hién déu
hop phap.

[2] Loi khai cua cac bi cao tai phién toa, phtt hop véi 101 khai ctia CAc bi cdo trong
qua trinh diéu tra, phi hop véi bién ban vu viée, vat chimg d thu gitr, két luan giam
dinh va céc tai liéu chimg ctr khéac da thu thap c6 trong hé so vu an. Nhu vay, Hoi dé)ng
xét xtt c6 du co s& két luan:

Vao khoang 17 gio ngay 11/8/2023 tai khu dan cu Quang Luén, phuong
Pa Phuc, quan Duong Kinh, thanh phé Hai Phong, Pham Van T di c6 hanh vi
ban trai phép 21,268 gam soi thuc vat kho co chira chit ma tuy loai SF- MDMB-
PINACA va ADB-BUTINACA cho PhaHoang Van T véi s tién 1.500.000
dong. Tiép dén, vao khoang 12 gio ngay 13/8/2023, tai khu vuc ngi 4 thudc
phuong Pong Hoa, quan Kién An, thanh phd Hai Phong, Thuan ban trai phép
158,138 gam soi thuc vat kho c6 chura chit ma tay 5SF- MDMB-PINACA cho
Pham Pinh Q véi sb tién 1.600.000 dong. Ngoai ra, Thuan con cat gidu tai nha
369,396 gam thuc vat kho c6 chira chit ma tay 5F- MDMB-PINACA va 5F-
ADB -PINACA muc dich dé ban kiém 10i. Téng khdi lwong ma tdy ma Thuan
ban va cét gidu dé ban 1a 548,802 gam.

Khoang 14 gio ngay 13/8/2023 tai nha & cia PhaHoang Van T & thon Phu
N, x4 Thai S, huyén An L, thanh ph6 Hai Phong, Trung c¢6 hanh vi ban trai phép
1,497gam thuc vat kho c6 chira chat ma tiy SF- MDMB-PINACA va ADB-
BUTINACA cho Hoang Triéu D véi gia 100.000 dong. Sau d6 PhaHoang Vian T
thué Hoang Triéu D dem 9,293gam thuc vat kho c6 chira chit ma tiy 5F-
MDMB-PINACA va ADB-BUTINACA mang ban cho mot nguoi khong quen
biét dit mua qua mang xa hoi co tai khoan 13 "Tran Hung" véi sb tién 600.000
dong tai khu vuc ciy xiang Quy Cao thudc Phé Quy Cao, xd Nguyén Giap,
huyén Tu Ky, tinh Hai Duong. Hoang Triéu D di ri Hoang Van N cung di giao
ban ma tly cing minh. Pén khoang 16 gid' cing ngay, khi Duong, Ngoc dang
chd nguoi mua dén 14y ma tay tai khu vyuc cdy xang Quy Cao thudc Phd Quy
Cao, x4 Nguyén Giap, huyén Tt Ky, tinh Hai Duong thi bi t6 cong tac thudc Co
quan Canh sat diéu tra Cong an huyén Tu Ky phat hién, thu gitr cung vat ching.
Ngoai ra Trung con cat gidu tai phong ngu cua minh 10,478 gam thyc vat kho co
chtra chat ma tay SF- MDMB-PINACA dé ban kiém 1.

Khoang 13 gio 20 phut ngay 13/8/2023, khi Pham Dinh Q, L€ Van Tién
dang cho ngudi mua dén lay ma tdy tai khu vuc 1& dudng qubc 16 10 thudce Phé
Quy Cao, xa Nguyén Giap, huyén Ta Ky, tinh Hai Duong thi bi t6 cong tac
thudc Co quan Canh sat diéu tra Cong an huyén Tir Ky phat hién, thu giir cing
vat chiing

[3] C4c bi céo 1a ngudi c6 ddy da nang luc trach nhiém hinh su, nhan thic
16 duoc hanh vi mua ban trai phép chat ma tay 13 vi pham phép luat, nhung vi
mudn co tién tiéu xai khong bang sic lao dong nén cac bi cao van c6 y thuc
hién. Ma tay céc bi cdo mua ban c6 chira chit ma tuy loai 5F- MDMB-PINACA



va ADB-BUTINACA thudc Danh muc céc chit ma tuy va tién chat theo nghi
dinh s6 57/2022/ND- CP ngay 25/8/2022.

- B4i voi bi cdo Pham Vian T 13 ngudi truc tiép mua va ban lai ma tay cho
PhaHoang Van T va Pham Dinh Q nén hanh vi ciia Nhat du yéu té ciu thanh toi
Mua bén trai phép chit ma tay theo quy dinh tai diém b khoan 2 Piéu 251
BLHS.

- Pdi véi PhaHoang Vian T , Hoang Triéu D va Hoang Van N dong pham
vé hanh vi mua ban trai phép chit ma tiy, trong d6 Trung 13 ngudi truc tiép ban
ma tiy cho Duong va thué Duong di ban ma tiy cho minh nén giir vai tro chinh
1a nguoi thue hanh tich cuc, Duong va Ngoc biét rd Trung ban ma tiy nhung
van dong y di giao cho Trung nén giit vai trd 1a ngudi thye hanh. PhaHoang Vin
T thuc hién 02 hanh vi mua ban trai phép chat ma tiy nén du yéu t6 cdu thanh
t6i Mua béan trai phép chat ma tay véi tinh tiét dinh khung "Pham tgi 02 lan tro
lén" theo quy dinh tai diém b khoan 2 Piéu 251 BLHS. Hoang Triéu D va
Hoang Vin N thuc hién 01 hanh vi mua ban trai phép chit ma tay nén du yéu t6
cau thanh t6i Mua ban trai phép chat ma ty theo quy dinh tai khoan 1 Piéu 251
BLHS.

- P4i voi Pham Pinh Q sau khi mua ma tiy ctia Thudn da thoa thuan dé
ban ma tiy cho mot ngudi trén mang xa hoi ¢o tén "Sé mot gia dinh” va hen
giao ma tay tai cdy xing Quy Cao, khi di Quan ra Lé Qudc Tién 1a ngudi dudi
16 tudi di ciing. Mic du tai phién toa ngay hom nay, bi cao Quan khong thira
nhan viéc ra Tién di ban ma tay, tuy nhién can ctr 10i khai ctia bi cdo va Tién
cling nhu cac tai liéu ¢6 trong hd so vu an du co sd xac dinh co viée bi c4do va
Tién cung théng nhat viéc di mua va ban lai ma tay dé kiém 15i nén hanh vi cua
bi cdo Quan du yéu t6 cau thanh téi Mua ban trai phép chat ma tay véi tinh tiét
dinh khung "Sir dung nguwoi dudi 16 tuéi va viéc pham t6i" theo quy dinh tai
diém e khoan 2 Diéu 251 BLHS.

Do d6, cao trang ctia Vién kiém sat nhan dan huyén T Ky truy to ddi véi
cac bi cdo 1a c6 can cu, ding nguoi, dung to1, ding phap luat.

[4] Hanh vi pham ti cta cic bi cao 13 nguy hiém cho xi hoi, khong
nhitng xdm pham dén chinh sach doc quyén quan 1y ctia Nha nudc vé cac chét
ma tuy ma con xam pham dén trat ty an toan xa hoi. Mac du nhéan thicc duoc ma
tuy khong chi gy tac hai cho stc khoe cho chinh ngudi sir dung ma va con la
nguyén nhan phat sinh cac té nan xa hoi khac, nhung vi muc dich kiém 1oi tir
viéc mua ban trai phép chat ma tay ¥ thirc coi thuong phéap luat, cAc bi cdo van
c¢d ¥ thyc hién. Vi vay, hanh vi pham toi cia C4c bi cdo can phai xtr Iy nghiém
trudc phap luat.

[5] Vé nhan than, tinh tiét ting nang, giam nhe trach nhiém hinh su: Céc bi c4o
khong phai chiu tinh tiét ting ning trach nhiém hinh su. Qua trinh diéu tra va tai phién
tod C4C bi cao di thanh khan khai bao vé hanh vi pham t0i ctia minh nén cac bi cao
duoc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Piéu 51 BLHS. Déi véi bi
céo Hoang Van N da ting bi xtr phat vi pham hanh chinh chua duogc dugc x6a tién su
lai tiép tuc pham t0i, HDXX s& xem xét khi quyét dinh hinh phat déi véi bi cdo. Can ctr
tinh chat, mac do hanh vi pham td1 cua cac bi cdo, cac tinh tiét tang ndng, gidm nhe

8



trach nhiém hinh su, nhan than cua cac bi cao, vai tro dé)ng pham, HDXX s€ xem xét
giam nhe mot phan hinh phat cho cac bi c4o song van can thiét phai 4p dung hinh phat
11, cach ly cac bi cao khoi xa hoi mot thoi gian méi co tac dung gido dung riéng ddi voi
céc bi cao cling nhu ¢6 tdc dung phong ngtra chung.

[6] V& hinh phat b6 sung: C4c bi c4o khong c6 nghé nghiép, thu nhap 6n dinh va
c6 bi cao 1a nguoi chua thanh nién nén HDXX khong ap dung hinh phat bo sung 14
phat tién ddi voi cac bi c4o.

[7] Vé xtt Iy vat chimg;

- P6i voi 01 phong bi niém phong s6 6157/KL-KTHS trén mép dong dau
ctia Vién khoa hoc hinh su - Bo Cong an bén trong chira cdc mau vat ma tiy hoan
lai sau giam dinh gém ( 01 tai nilon chtra 8,807 gam, 01 tai nilon chira 1,201
gam, 01 tii nilon chira 10,330 gam) va cac vo bao goi duge dung trong; 01 hop
niém phong s6 6158/KL-KTHS, bén trong chita cic mau vt ma tiy hoan lai sau
giam dinh gém (ky hiéu mau sb 1: 41,470 gam; s6 02: 158,232 gam; s6 3: 51,935
gam; sO 4: 174,790 gam; sd 5: 100,620 gam) va cac vo bao; 01 tai nilon mau do
ngoai tai c6 in dong chir "Ha Bao Khanh"; 01 tai nilon mau hong mit ngoai ti ¢6
viét dong chit "Ao 750"; 244 thi nilon mau hong kich thude (18x11) cm; 04 tai
nilon mau héng kich thuéc (31x20)cm; 01 tai nilon mau trang kich thudc
(32x20)cm, bén trong chita 88 thi nilon déu c6 mau trang kich thude (8,8x5,2)cm;
01 hdp bia catton mau tim den kich thude (16x8,5x6,2)cm bén trong chira 22 hdp
dung vé cudn diéu thudc 14 déu c6 kich thudc (8,2x3x1,3)cm; 01 hop bia catton
mau nau, kich thuéc (21x10x7)cm bén trong hop chita 155 vo diéu thude 14 mau
tréng; 01 can dién tu, loai can tiéu ly; 02 may dong diéu vo béng nhua mau xanh
den kém theo day sac va cu mau den dugc dung trong 02 hop bia catton hinh hop
chit nhat mau den kich thudc (16x9x8)cm, mat ngoai hop in dong chitr "Horns
Bee"; 01 may kho hoi vo bang nhwra; sim s6 0352.311.899, sim s6 0876.169.567
va 0562.510.479, sim s6 0523.032.671, sim s 0793.385.099. Céac vat chimg néu
trén gdm vat cam luu hanh va vat khong c6 gia tri nén can tich thu tiéu huy.

- P6i v6i 01 dién thoai di dong nhan hiéu Apple Iphone 6 Plus vo mau xam
cua Hoang Van N; 01 di¢én thoai di dong nhan hiéu Xiaomi Redmi vé mau héng
cua PhaHoang Van T; 01 dién thoai di dong nhan hi€u Iphone loai 12 Pro Max
cua Pham Binh Q; 01 dién thoai di dong nhan hi¢u Iphone loai Xs Max cia Pham
Vin T ding vao viéc mua ban trai phép chat ma tiy nén can tich thu phat mai nop
ngan sach nha nudc.

- Pi voi s6 tién bi cdo Thuan co dugce tir viée ban ma tuy gém: s6 tién ban
cho Trung 1a 1.500.000d, s6 tién ban cho Quan 1a 1.600.000d. Tong cong
3.100.000d can truy thu ctia bi cdo Thuin ndp ngan sach nha nudc.

- D6i v6i s6 tién Trung ban ma tiy cho Duong 14 100.000d can truy thu cta
bi cdo Trung ndp ngan sach nha nudec.

- D6i v6i xe may cac dbi tuong st dung di ban ma tay, qua trinh diéu tra da
trd lai cho céac chu s& hiru hgp phép 1a phu hgp vé1 quy dinh ctia phap luat nén
khong dat ra xem xét giai quyét.



[8] Trong vu 4n, dbi véi nguoi ban ma tay cho Thudn, ngudi dit mua ma tay cia
Tung qua trinh diéu tra khong 1am 16 duoc nén khong dit ra xem xét. Sau ndy néu co
can cu s€ dugc xem xét trong vu an khac.

Péi véi ong Hoang Vin H va ba Nguyén Thi H khong biét Trung cat gidu ma tay
tai nha ctia minh dé ban kiém 10i, anh Luong Gia Huy va anh HO Vin Hung khong biét
Tién ding xe may ctia minh dé chd Quan di mua, ban ma tiy nén khong dit ra xem xét
giai quyét d6i voi nhimg nguoi ny.

Déi véi hanh vi ban ma tay cia Lé Qudc Tién mic du ciu thanh toi pham nhung
thoi diém pham 01 Tién chua du 16 tudi nén khong phai chiu trach nhiém hinh su.
C6ng an huyén Tt T ¢ vin ban dé nghi ap dung bién phép xir Iy hanh chinh gido duc
tai xa phuong ddi voi Tién 14 phu hop quy dinh ctia phap ludt.

[9] V& an phi: C4c bi cao pham t6i nén phai chiu 4n phi theo quy dinh phap luat.

Vi cac I€ trén,

QUYET PINH:

1. Cén ctr Diéu 251 BLHS

V& ti danh:

- Tuyén bd: C4c bi cao Pham Vin T, PhaHoang Vin T, Pham Pinh Q,
Hoang Triéu D, Hoang Vin N déu pham t6i Mua ban trai phép chit ma tiy

Vé hinh phat:

- Ap dung diém b khoan 2 Diéu 251; diém s khoan 1 Diéu 51, Diéu 38
BLHS dbi v&i bi cdo Pham Vian T, xt phat bi cdo Thuan 07 (Bay) nam 06 (Sau)
thang tu, thoi han tu tinh tir ngay bat tam giam 23/8/2023.

- Ap dung diém b khoan 2 Piéu 251; diém s khoan 1 Piéu 51, cac Diéu
17, 38, 58 BLHS dbi véi bi cao PhaHoang Vin T, xir phat bi cio Trung 07 (Bay)
nam 03 (Ba) thang t, thoi han tu tinh tir ngdy bat tam giam 23/8/2023.

- Ap dung diém e khoan 2 Diéu 251; diém s khoan 1 Piéu 51; Piéu 17,
38, 58 BLHS dbi v&i bi cao Pham Pinh Q, xtr phat bi cdo Quan 07 (Biy) nim 03
(Ba) thang tu, thoi han t tinh tir ngay bét tam giam 23/8/2023.

- Ap dung khoan 1 Diéu 251; diém s khoan 1 Diéu 51, cac Piéu 17, 38, 58
BLHS ddi voi bi cao Hoang Triéu D, xir phat bj cdo Duong 25 (Hai muoi 1dm)
thang tu, thoi han ti tinh tir ngay bét tam giam 23/8/2023.

- Ap dung khoan 1 Piéu 251; diém s khoan 1 Diéu 51, cac Piéu 17, 38, 58
BLHS ddi véi bi cdo Hoang Van N, xir phat bi cdo Ngoc 24 (Hai muoi bén)
thang tU, thoi han tu tinh tir ngdy bat tam giam 23/8/2023.

2. Vé xtr Iy vét chimg: Can cir diém a, b, ¢ khoan 1 Diéu 47 BLHS; diém a, b, ¢
khoan 2 Diéu 106 BLTTHS:

- Tich thu tiéu hity: 01 phong bi niém phong s6 6157/KL-KTHS trén mép
dong d4u cua Vién khoa hoc hinh sy - Bo Cong an bén trong chira cac mau vat
ma tiy hoan lai sau giam dinh gém ( 01 t0i nilon chua 8,807 gam, 01 tdi nilon
chtra 1,201 gam, 01 tai nilon chtra 10,330 gam) va cac vé bao goi dugc dung
trong; 01 hop niém phong sd 6158/KL-KTHS, bén trong chita cac mau vat ma
tuy hoan lai sau gidm dinh gém (ky hiéu mau sd 1: 41,470 gam,; s6 02: 158,232
gam,; s6 3: 51,935 gam,; s6 4: 174,790 gam,; s6 5: 100,620 gam) va cac vo bao; 01
tai nilon mau do6 ngoai tai cd in dong chit "Ha Bao Khanh"; 01 tai nilon mau hong
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mit ngodi tai c¢6 viét dong chit "Ao 750"; 244 thi nilon mau hong kich thudce
(18x11) cm; 04 thi nilon mau hong kich thude (31x20)cm; 01 thi nilon mau trang
kich thudc (32x20)cm, bén trong chira 88 tai nilon déu c6 mau tring kich thudc
(8,8x5,2)cm; 01 hop bia catton mau tim den kich thude (16x8,5x6,2)cm bén trong
chira 22 hop dung vo cudn diéu thude 14 déu co kich thude (8,2x3x1,3)em; 01 hop
bia catton mau nau, kich thuéc (21x10x7)cm bén trong hop chira 155 vo diéu
thude 14 mau tréng; 01 can dién tr, loai can tiéu ly; 02 méy dong diéu vo bé“mg
nhua mau xanh den kém theo day sac va ci mau den dugc dung trong 02 hop bia
catton hinh hop chir nhat mau den kich thude (16x9x8)cm, mat ngoai hop in dong
chtr "Horns Bee"; 01 may kho hoi vo bang nhwa; sim sb 0352.311.899, sim so
0876.169.567 va 0562 510.479, sim sb 0523.032.671, sim s6 0793.385.099

- Tich thu phat mai ndp ngan sach nha nudc 01 dién thoai di déng nhan
hiéu Apple Iphone 6 Plus vo mau xam cia Hoang Van N; 01 dién thoai di dong
nhan hiéu Xiaomi Redmi vo mau héng cua PhaHoang Van T; 01 dién thoai di
dong nhan hi¢u Iphone loai 12 Pro Max cua Pham Dinh Q; 01 dién thoai di dong
nhan hi¢u Iphone loai Xs Max cua Pham Van T.

- Truy thu ctia bj cdo Pham Van T s tién ban ma tay 3.100.0004 (Ba triéu
mot tram nghin dong) ndp ngan sach nha nudc.

- Truy thu ctia bj cdo PhaHoang Van T sd tién ban ma tay 100.000d (Mot
tram nghin dong) ndp ngan sach nha nudc.

(Bdc diém vit chimg theo bién ban giao nhdn vit chimg gita Co' quan CSPT
Cong an huyén Tue Ky va Chi cuc thi hanh an dan sw huyén Tir Ky ngay 11/ 12/2023).

3. V& an phi: Cin cr diém a khoan 1 Piéu 23 Nghi Quyét s6 326/2016 cia
UBTVQH ngay 30/12/2016 ctua Uy ban thudng vu Qubc hoi quy dinh vé mirc
thu, mién, gidm, thu, ndp quan 1y va sir dung 4n phi va 1é phi Toa an. C4c bi céo
Pham Van T, PhaHoang Van T, Pham Dinh Q, Hoang Triéu D, Hoang Van N
mdi bi cdo phai chiu 200.000d an phi hinh sy so tham

4. V& quyén khang cao: CAc bi cao c6 quyén khang céo trong thoi han 15 (Muoi
1dm ngay), ké tir ngay tuyén an so tham 24/01/2024.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND tinh Hai Duong; THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap thanh pho Hai Phong;

-VKSND huyén Tt Ky;

- Trai tam giam Cong an tinh Hai Duong;

- Co quan CSPT, Co quan T.H.A. HS - Cong an huy¢n

Ta Ky 5 X A N

- cmzuc THADS huyén Tt Ky; Nguyeén Xuan Thanh
- Cong an huyén Tu Ky;

- Bi cao; Nguoi dai dién theo phap ludt; Nguoi bao chira.

- Luu hd so vu an;
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