TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG bgc lap - Tw do - Hanh phuc

Bén 4n sb: 62/2024/HS-PT
Ngay: 24-4-2024

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG
- Thanh phan Hgi dang xét xa phac tham gém co:
Thdm phdn - chii toa phién toa: Ong Nguyén Hiru Hong
Cdc Tham phdn: Ong Huynh Chau Thach
Ba Huynh Nguyén Thanh Tric

- Thue ky phién toa: Ba Tran Bao Ngoc - Thu ky Toa 4n nhan déan tinh Lam Ddng.

- Pgi dign Vién kiém sat nhan dan tink Lam Péng tham gia phién toa:
Ba Tran Thi Pao - Kiém sat vién.

Ngay 24 thang 4 nam 2024, tai try s& Toa an nhan dan tinh Lam Ddng xét
xtr phiic tham vy 4n hinh su thy 1y sé 49/2024/TLPT-HS ngay 03 thang 4 nim
2024 d6i véi bi cao Cao Thanh B va dong pham, do c6 khang cdo ctia cac bi cao
d6i v4i Ban an hinh su so tham s6 38/2024/HS-ST ngay 27/02/2024 cta Tda &n
nhan dan thanh phd PL, tinh Lim Pong.

- Cac bi cao khang cao:

1. Cao Thanh B, sinh nam 1993, tai: Tinh Binh Thuan; noi PKHKTT va
cu tra: T6 5, Khu phd 14, phuong PT, thanh phé PT, tinh Binh Thuan; nghé
nghiép: Ty do; trinh d6 hoc van: 12/12; gidi tinh: Nam; quéc tich: Viét Nam; dan
toc: Kinh; tén gido: Khong; con 6ng Cao Xun L va ba Nguyén Thi T; vo Phan
Thi Viét T1, sinh nam 1993 (d4 ly hon), c6 01 con sinh ndm 2019; tién &n, tién
su: Khong.

Nhan than:

-Tai Quyét dinh xir phat vi pham hanh chinh s6 40/QD-XPVPHC(MT)
ngay 19/01/2022, Cong an thanh phé Pa Lat xa phat hanh chinh Cao Thanh B
1.500.000 dong vé hanh vi “Tang tri trai phép chat ma tay”, di déng phat vao
ngay 20/01/2022;

-Tai ban an s6 255/2023/HSST ngay 30/11/2023 cua Toa &4n nhan dan thanh
phd Da Lat xir phat bi c4o 10 (muoi) nam tu vé toi “Té chirc siz dung trai phép
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chdt ma tuy”. Bi cdo dang bi tam giam tai nha tam giit Cong an thanh phd Pa Lat.
(c6d mat)

2. Nguyén Nhj K; sinh nim 1992, tai: Tinh Binh Thuén; noi PKHKTT: T
6, Khu phé 5, phuong PT, thanh phd PTt, tinh Binh Thuan; noi cu tra: duong
HTLO, phuong PT, thanh phd PT, tinh Binh Thuan; nghé nghiép: Tu do; trinh do
hoc van: 12/12; gidi tinh: Nit; qudc tich: Viét Nam; dan toc: Kinh; tén giéo:
Khong; con 6ng Nguyén Vin K va ba Té Thi Kim A; song chung véi anh Nguyén
Hitu T2, sinh nam 1991, ¢6 01 con sinh nam 2014; tién &n, tién su: Khong.

Nhan than: Tai ban an s6 255/2023/HSST ngay 30/11/2023 caa Toa an nhan
dan thanh phd Da Lat xir phat bi cao 07 (bdy) nam 06 (sau) thang th vé toi “to
chizc sir dung trai phép chdt ma tiiy 7, 08 (tam) nim 06 (sau) thang tu vé toi “mua
ban trai phép chdt ma tiy” va 18 (mwoi tam) thang tu vé toi “tang trir trai phép
chdt ma tiy”. Tong hop hinh phat chung cho ca 03 t6i 12 17 (mwoi bay) naim 06
(sau) thang t0. Bi cdo dang bi tam giam tai nha tam giit Cong an thanh phd Pa Lat.
(co mat)

- Bj hai: Ong Chuong Cun S, sinh nim 1985; noi cu tri: Hém A, duong
NTL, Phuong 8, thanh phd DL , tinh Lam Ddng. (vang mit)

Trong vu dn con c6 nhitng nguoi tham gia té tung khdc khéng khéang cdo,
khéng bi khdang nghi, khong lién quan dén khdng cdo, khang nghi nén Toa dn
khong triéu tdp.

NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao giita thang 12 nam 2022, Cao Thanh B ri Nguyén Nhi K dén thanh
phé DL sir dung gidy to tily than gia dé thué xe mé t6 sau d6 chiém doat dem vé
thanh ph6 PT, Binh Thuan tiéu thy lay tién tiéu xai. Nguyén Nhi K dong y va lén
mang x4 hdi Facebook vao trang “Hdi gidy to gia” dat 1am va mua cin cudc cong
dan, gidy phép 1ai xe gia, bién sb xe gia dé thuc hién hanh vi ltra ddo chiém doat
tai san. Tai thanh phé PL, Cao Thanh B va Nguyén Nhj K di thuc hién nhiing vu
ltra déo chiém doat tai san nhu sau:

Lan 1: Vao ngay 31/12/2022 B va K di xe khach tir thanh phd PT 1&n thanh
phé DL thué khach san Sky House, dia chi: 65 NTN, Phuong 2, thanh phé bL,
Lam DPdng. Khi vao khach san, B st dung mét cin cudc cong dan gia sb
060092832846 do K dat lam cho B trén Facebook c¢6 in hinh anh cua B, ho tén
Nguyén P, sinh ngay 12/02/1992, noi thuong tra: 440/5 TKH, Phuong TH, TP
PT, Binh Thuan dé lam thu tyc thué phong khach san. Pén 20 gid 00 phut ciing
ngay, B va K thué cta khach san 01 xe mo t6 hiéu Honda AirBlade mau do den,
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bién s6 49B1-815.48, s6 may: JF63E2350218; s6 khung: 6316HZ058423 dé lam
phuong tién di lai. Dén sang ngay 01/01/2023 B va K diéu khién xe rdi khoi khach
san di vé thanh phd PT cit gidu xe vao phong tro ciia K tai dia chi: 203 TQD,
Phuong XA, thanh phd PT, Binh Thuén.

Sau d6, K 1én mang xa hoi Facebook dit lam gidy to va bién sd gia bao
gdém: 01 (mdt) can cudc cong dan mang tén Nguyén Thi N, ngay sinh 07/07/1994,
noi thuong tra: HK, HTN, Binh Thuan; 01 (mot) gidy ching nhan dang ky xe mo
td, xe mdy, tén chu xe: Nguyén Thi N, sinh nam 1991, dia chi: HK, HTN, Binh
Thuan; 01 (mot) bién s6 xe mo t6 86B4-214.85. Bén ngay 03/01/2023 K 1dy dugc
gidy to gia va bién s6 xe néi trén, K gan bién s 86B4-214.85 vao chiéc xe roi
mang xe cung cin cudc cong dan va gidy ching nhan dang ky xe mo to, xe may
mang tén Nguyén Thi N dén cira hang cam d6 Tuyét Vui, dia chi 595/27-29 THD,
phuong LD, thanh phé PT, Binh Thuan do ba Tran Thi Trinh T, sinh ndm 1961,
noi cu tru: khu phé 4, Phuong LD, thanh phé PT, Binh Thuén lam chu, cam véi
gia 20.000.000 doéng (hai muoi triéu dong) K va B chia nhau mdi nguoi
10.000.000 dong (mudi triéu dong).

Vit ching vu an:

- 01 (m6t) xe md to hiéu Honda AirBlade mau do den, gin bién sb 86B4-
214.85, s6 may: JF63E2350218; s6 khung: 6316HZ058423.

- 01 (mdt) can cudc cong dan sé 060092832846, ho tén: Nguyeén P, sinh
ngay 12/02/1992; Noi thudng tra: 440/5 TKH, Phuong TH, thanh phd PT, Binh
Thuan. Tai ban két luan giam dinh s6 463/KL-KTHS ngay 29/05/2023 ctia Phong
K¥ thuat hinh su - Cong an tinh Lam Déng thi can cudc cong dan 1a gia.

- 01 (mdt) can cudc cong dan ban pho to, $6 060180198098, ho tén: Nguyén
Thi N, ngay sinh 07/07/1994, Noi thuong tra: HK, HTN, Binh Thuéan.

- 01 (mdt) gidy chimg nhan ding ky xe md t, xe may s6 042364, tén chu
xe: Nguyén Thi N, sinh ndm 1991, dja chi: HK, HTN, Binh Thuén; sb may:
JF63E2350218, s6 khung: 6316HZ058423, bién s6 86B4-214.85. Tai ban két luan
giam dinh s 754/KL-KTHS ngay 05/08/2023 ctua Phong K§ thuat hinh su - Cong
an tinh Lam Dong thi gidy chimg nhan dang ky xe mo t6, xe may 1a gia.

Ngudi bi hai: Ong Nghiém Van T, sinh nam 1974; noi cu tri: 68 DK,
Phuong 7, thanh phé bL, Lam Déng bi chiém doat 01 xe m6 t6 Honda AirBlade
mau d6 den, bién sd 49B1-815.48. Tai Ban két luan dinh gia sé 58/KL-HPDG
ngay 26/04/2023 ctia Hoi dong dinh gia tai san trong TTHS thanh phd PL dinh
gia chiéc xe co gid tri 24.000.000d (hai muoi bdn triéu dong) tai thoi diém bi
chiém doat. Ong T d4 nhan lai xe mo to va khong ¢ yéu cau.
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Nguoi co quyén loi, nghia vu lién quan: Ba Tran Thi Trinh T, sinh nim
1961; noi cu tra: Khu phd 4, phuong LD, thanh phd PT, tinh Binh Thuan. Ba T
d3 nhan lai s tién 20.000.000 ddng (hai muoi triéu déng) tir ngudi nha ca bi céo
Cao Thanh B va khong c6 yéu cau.

Lan 2: Vao ngay 09/01/2023, ciing nhu l1an trén, K va B 1én thanh phé BL
thué phong tai khach san Mai Thang, dia chi: 06-08 HBT, Phudng 6, thanh ph
PL dé ¢. K sir dung can cudc cong dan s6 093303006693, ho tén: Nguyén Kim
M§ Anh, sinh ngay 19/11/2003; noi cu tra: TPT, CT, Tién Giang (cin cudc cong
dan ndy K mua trén mang Facebook) dé 1am thu tuc thué phong. Tdi ngay
09/01/2023 K va B thué cua khach san mot xe mo t6 hiéu Honda AirBlade, mau
den-vang-dong, bién s6 68H1-174.88, s6 mday: JF94E0066248, sd khung:
633012472985 dé di choi, sau d6 quay lai khach san dé ngii. Dén sang 10/01/2023
K 1én mang xa hoi Facebook tim kiém chd cho thué xe mo to, sau d6 K sir dung
gidy phép lai xe s6 921222002699, ho tén: Nguyén Kim My A, sinh ngay
19/11/2003, Noi cu tra: xa TPT, huyén CTA, tinh Hau Giang thué cua chi Tran
Lé Hong V, sinh ndm 1993, Noi cu tri: hém 27 LHP, Phuong 4, thanh phd DL 01
xe md t6 hiéu Honda AirBlade, mau xanh den, bién sb 49C1-152.04, s may:
JF14E0007299, s6 khung: RLHJK1409NZ005361. Sau d6, K va B diéu khién 02
xe md to da thué dugc roi khoi khach san va di vé thanh phd PT cat gidu 02 xe
mé tO ndi trén vao phong tro ctia K tai dia chi: 203 TQD, Phudng XA, thanh phd
PT, Binh Thuéan.

Sau d6, K 16n mang xa hoi Facebook dat lam gidy to va bién s xe gia bao
gdém: 01 (mdt) cin cude cong dan ban pho to, s6 060198035778, ho tén Phan Anh
T1, ngay sinh 15/08/1993, Noi thuong tra: HT, HTB, Binh Thuan; 01 (mot) giéy
ching nhan dang ky xe mo to, xe may, tén chu xe: Phan Anh T1, sinh nam 1993,
dia chi: HT, HTB, Binh Thuén; 01 (mdt) cin cudc cong dan ban pho to, sb
060127880778, ho tén Tran Quynh N, sinh ngay 07/07/1994, Noi thuong tri: HS,
HTB, Binh Thuan; 01 (mét) gidy ching nhan ding ky xe mé t6, xe mdy, tén chu
xe Tran Quynh N, sinh ndm 1994, dia chi: HS, HTB, Binh Thuén; 01 (mdt) bién
s6 xe mo t6 86B3-571.52 va 01 (mot) bién s xe mo t6 86B3-515.48. Dén ngay
12/01/2023 K lay duoc bién s6 va gidy to noi trén dua cho Binh gan bién sb
86B3-571.52 vao chiéc xe Honda AirBlade mau xanh den, gan bién s6 86B3-
515.48 vao chiéc xe Honda AirBlade mau den-vang-dong. Sau d6, K mang chiéc
xe Honda AirBlade mau xanh den, dang gin bién s6 86B3-571.52 cuing cin cudc
cong dan pho to va gidy diang ky xe tén Phan Anh Tu dén cdm tai ctra hang cAm
d6 Tuyét Vui duoc 25.000.000d (hai muoi ldm triéu dong) K va B chia nhau mdi
nguoi 12.500.000d (muoi hai triéu ndm trim nghin dong). Pén ngay 13/01/2023
K tiép tuc mang chiéc xe Honda AirBlade, mau den-vang-dong dang gan bién sd
86B3-515.48 cung cin cude cong dan pho to va gidy dang ky xe tén Tran Quynh
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N1 dén cam tai ctra hang cAm d6 Tuyét Vui duoc 25.000.0004d (hai muoi lam triéu
d6ng) K va B chia nhau mdi ngudi 12.500.000d (muoi hai triéu nim trim nghin
dong).

Vit ching vu an:

- 01 (mdt) xe md to hiéu Honda AirBlade mau den-vang-dong, gin bién sb
86B3-571.52, s6 may: JF94E0066248, s khung: 6330LZ2472985.

- 01 (mot) xe md to hiéu Honda AirBlade mau xanh den, gan bién s6 86B3-
214.85, s6 may: JK14E0007299; s6 khung: RLHIK 1409NZ005361.

- 01 (mdt) cin cudc cong dan, s6 093303006693, ho tén: Nguyén Kim My
A, sinh ngay 19/11/2003, dia chi: 4p PT, TPT, CTA, Hau Giang. Tai ban két luan
giam dinh s6 463/KL-KTHS ngay 29/05/2023 ctua Phong K§ thuat hinh su - Cong
an tinh Lam Dong thi cin cudc cong dan 1a that.

- 01 (mdt) gidy phép 1ai xe, s6 921222002699, ho tén: Nguyén Kim My A,
sinh ngay 19/11/2003, Noi cu tra: xa TPT, CTA, tinh Hau Giang. Tai ban két luan
giam dinh s6 463/KL-KTHS ngay 29/05/2023 ctua Phong K§ thuat hinh su - Cong
an tinh Lam Pong két luan gidy phép 14i xe 14 that.

- 01 (mdt) can cudc cong dan ban pho to, s6 060198035778, ho tén: Phan
Anh T1, ngay sinh 15/08/1993, Noi thuong tra: HT, HTB, Binh Thuan.

- 01 (mdt) gidy chimg nhan dang ky xe mo td, xe may s 042363, tén chu
xe: Phan Anh T1, sinh ndm 1993, dia chi: HT, HTB, Binh Thuan. Tai ban két luan
giam dinh s6 754/KL-KTHS ngay 05/08/2023 cta Phong K§ thuat hinh su - Cong
an tinh Lam Dong két luan gidy chimg nhan dang ky xe mo to, xe méy 1a gia.

- 01 (mdt) cin cudc cong dan ban pho t6, sé 060127880778, ho tén Tran
Quynh N, sinh ngay 07/07/1994; noi thuong tra: HS, HTB, Binh Thuan.

- 01 (mdt) gidy chimg nhan ding ky xe md t, xe may s6 042363, tén chu
xe Tran Quynh N, sinh nam 1994, dia chi: HS, HTB, Binh Thuan. Tai ban Két
luan giam dinh s6 754/KL-KTHS ngay 05/08/2023 cua Phong K§ thuat hinh su -
Cong an tinh Lam Dong két luan gidy chimg nhan ding ky xe mo to, xe may 1a
gia.

Nguoi bi hai:

- Anh Pham Van D, sinh nam 1991; noi cu tra: D62 KQH HVT, Phuong 4,
thanh phd DL, Lam Pong bi chiém doat 01 xe md t6 hiéu Honda AirBlade mau
den-vang ddng, gin bién sb 86B3-571.52. Tai ban két luan dinh gia s 59/KL-
HDDG ngay 26/04/2023 ctiia Hoi dong dinh gia tai san trong TTHS thanh phé DL,
chiéc xe trén c6 gia tri 30.000.000 dong (ba muoi triéu déng). Anh Duong di nhan
lai xe m6 t6 va khong co yéu cau.
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- Chj Tran Lé Héng V, sinh ndm 1993; noi cu tra: Hém 27 LHP, Phuong
4, thanh phé PL, Lam Pong. Tai ban két luan dinh gia sé 59/KL-HPDG ngay
26/04/2023 cuia Hoi dong dinh gia tai san trong TTHS thanh phé BL két luan
chiéc xe c6 gia tri 36.000.000 ddng (ba muoi sau tridu dong). Chi V da nhan lai
xe mo t6 va khéng c6 yéu cau.

Nguoi co quyén loi, nghia vu lién quan: Ba Tran Thi Trinh T, sinh nim
1961; noi cu tra: Khu phd 4, phuong LD, thanh phd PT, Binh Thuan. Ba T da
nhan lai s6 tién 50.000.000 dong tir ngudi nha bi c4o Cao Thanh B va khéng cé
yéu cau.

Lan 3: Nguyén Nhi K1 13 em rudt cia Nguyén Nhij K va biét viéc Nguyén
Nhi K va Cao Thanh B 1én thanh phd PL st dung gidy to gia dé thué xe sau d6
chiém doat nén K1 nay sinh y dinh thuc hién hanh vi Itra dédo chiém doat tai san
gidng nhu K va B dé 1ay tién tiéu xai. Vao du thang 01/2023 K1 1én mang x4 hoi
Facebook mua mdt cin cudc cong dan gia sé 060080005588, ho tén: Nguyén Nhat
N, sinh ngay 12/02/1980; noi thuong tra: DP, HK, HTN, Binh Thuan. Ngay
19/01/2023 K1 ri Lé Thanh H (1 em ho ctia K1) 1én thanh phé PL dé choi va
thué mot khach san & duong PBC, Phuong 1, thanh phdé DL. Pén sang ngay
20/01/2022 K1 di b mot minh quanh Khu HB, Phudng 1, thanh phd DL véi muc
dich sir dung cin cudc cong dan gia dé thué phong khach san & rdi thué xe mé to
dé chiém doat, sau d6 K1 thué phong 605 tai khach san Diamond, dia chi: s6 14-
16 KHB, Phuong 1, thanh phé DL, sau khi thué xong thi K1 quay lai khach san
trude d6 & cung v6i H, dén trua cing ngay Cao Thanh B va Nguyén Nhi K dén
khach san gap K1 va H. Tai day, ca 4 nguoi ri nhau sé di thué xe mo td sau do
chiém doat. Cao Thanh B va Nguyén Nhj K1 1én mang x4 hoi Facebook tim kiém
chd cho thué xe, nhung sau nhiéu 1an lién lac thi khong thué duoc chiéc xe nao.
Sau d6, K1 noi B, K , H dén khach san Diamond dé &, ca nhom di chuyén dén
khéach san Diamond va & phong 605. Tai day, Binh noéi K1 gip 1€ tan khach san
dé thué xe, K1 thué duge 02 chiéc xe mé t6 Honda AirBlade cua khach san
Diamond (bao gém: 01 xe mau den do, bién sb 49B1-745.39, s6 may:
JF63E2126447, s6 khung: 6329HZ105193; 01 xe mau den, bién s6 49E1-921.13,
s6 may: JF94E0364902, s6 khung: RLHIF6332MZ69006,). Sau d6, nhom ciia K1
roi khoi khach san va di chuyén vé thanh pho PT dé tiéu thu. Khi di dén chan déo
Pren, Phuong 3, thanh phd PL thi nhom ctia K1 ding lai. Tai ddy, ca nhom thong
nhat B va K 1ay chiéc xe mo t6 Honda Airblade mau den, bién s6 49E1-921.13
con K1 va H 1ay chiéc xe mo t6 mau den do, bién sb 49B1-745.39, do chiéc xe
cua B va K méi hon nén Binh hita s& dua thém cho K1 va H s6 tién 5.000.000d
(nam triéu dong), K1 dong y. Sau d6, K1 va H diéu khién xe bién s6 49B1-745.39
vé phong tro ctia K tai dia chi: 203 TQD, phudng XA, thanh phd PT dé cat giau
xe. Pén ngay 21/01/2023, K1 quay lai phong tro va lay bién sb xe 60C2-856.47
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K mua trudc d6 dé trong phong tro gan vao chiéc xe bién s6 49B1-745.39 1di sir
dung chiéc xe dé 1am phuong tién di lai. Ngay 22/03/2023 K1 dua xe cho H dé sir
dung, dén ngay 25/03/2023 khi H dang diéu khién chiéc xe trén tai thanh phd PT
thi Co quan Cong an dua vé lam viéc. Con B va K quay vé lai thanh phd DL, dén
chiéu tdi ngay 20/01/2023 thi diéu khién xe bién s 49E1-921.13 vé thanh phd
PT, Binh Thuan. Khi vé dén thanh phd PT thi B 1y bién s6 xe 86B4-151.48 (bién
s6 xe do K mua tir trudc dé tai phong tro) gian vao chiéc xe Honda AirBlade mau
den, bién s6 49E1-921.13 d¢ lam phuong tién di lai. Pén ngay 24/01/2023 Binh
va K di 1én thanh phd DL dé choi, Binh diéu khién xe bién s 86B4-151.48 con
K diéu khién xe Honda SH. Khi 1én t¢i thanh phé PL thi B mang xe AirBlade
mau den, bién s xe 86B4-151.48 vao guri tai siéu thi BigC, Phuong 10, thanh phé
DL r6i di cung xe voi K dén nha cia mdt ngudi tén L tai Phuong 11, thanh phd
DL dé choi va t6 chirc sir dung trai phép chat ma tiy. Sau d6, Nguyén Thi Thanh
T2, sinh ndm 1998; noi cu tra: 17 LV, Phuong 5, thanh phé DL ché K dira siéu
thi BigC dé lay xe ma B gui trudce do, khi T2 va K dang 1ay xe thi bi Co quan
Cong an dua vé lam viéc.

Vit ching vu an:

- 01 (mdt) xe md to hiéu Honda AirBlade mau den d6, gin bién s6 60C2-
856.47, s6 may: JF63E2126447, s6 khung: 6329HZ105193.

- 01 (mot) xe mo t6 hiéu Honda AirBlade mau den, gin bién s6 86B3 —
151.48, s6 may: JF94E0364902, s6 khung: RLHIF6332MZ690069.

- 01 (m@t) can cudc cong dan s6 060080005588, ho tén: Nguyén Nhat Nam,
sinh ngay 12/02/1980; noi thuong tra: Dan Phi, Ham Kiém, Ham Thuin Nam,
Binh Thuén. Tai ban Két luan giam dinh s6 463/KL-KTHS ngay 29/05/2023 cua
Phong K¥ thuat hinh su - Cong an tinh Lam Péng thi cin cudc cong dan 1a gia.

Nguoi bi hai: Ong Chuong Ctn S, sinh ndm 1985; noi cu tra: S6 01 NTL,
Phuong 8, thanh phé DL, Lam Dong bi chiém doat 02 xe may Honda Air Blade.
Tai ban Két luan dinh gia sé 14/KL-DG ngay 15/02/2023 caa Hoi dong dinh gia
tai san trong TTHS thanh phd DL chiéc xe Honda AirBlade bién s 60C2-856.47
c6 gia tri 30.667.000 dong (ba muoi triéu sau trim bay muoi ngan ddng); chiéc
xe Honda Air Blade bién s6 86B3 — 151.48 c6 gia tri 31.667.000 dong (ba muoi
mot tridu sau trim bay muoi ngan dong). Ong S da nhan lai xe mo t6 va khong c6
yéu cau.

C4o trang s6 17/CT-VKSPL-LD ngay 26/12/2023 cua Vién Kiém sat nhan
dan thanh phd Da Lat, tinh Lam Déng truy t bi cdo Cao Thanh B, Nguyén Nhj
K, vé cac toi: “Lira dao chiém doat tai san” va “Str dung tai li€u gia cua co quan,
t6 chirc” quy dinh tai khoan 1, diém ¢ khoan 2 Piéu 174 va diém d khoan 2 Diéu
341 B6 luat hinh sy nim 2015, sira d6i bd sung 2017 (sau day viét 1a BLHS 2015);
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truy t6 bi cdo Nguyén Nhi K1 vé cac tdi: “Lira dao chiém doat tai san” va “Sir
dung tai liéu gia ctia co quan, t6 chirc” quy dinh tai khoan 1, diém c, d khoan 2
Diéu 174 va khoan 1, diém d, e khoan 2 Diéu 341 BLHS 2015; truy té bi céo Lé
Thanh H vé t6i: Lira déo chiém doat tai san” quy dinh tai khoan 1, diém c khoan
2 Diéu 174 BLHS 2015.

Ban an hinh su so tham s6 38/2024/HS-ST; ngay 21/12/2023 ctia Toa an
nhan dan thanh phé Da Lat, tinh Lam Pong da xét xr:

Tuyén b céac bi cdo Cao Thanh B; Nguyén Nhi K va Nguyén Nhi K1 pham
cac t0i “Lira dao chiém doat tai san” va “Su dung tai liéu gia ctia co quan, to
chtrc”; bi cdo L& Thanh H pham t61 “Lira dao chiém doat tai san”.

- Ap dung khoan 1, diém c¢ khoan 2 Piéu 174; diém d khoan 2 Piéu 341
diém s khoan 1, khoan 2 Piéu 51, diém g khoan 1 Diéu 52; Piéu 58; Diéu 38
BLHS 2015, xir phat bi cdo Cao Thanh B 06 (sau) nim vé toi “Lira dao chiém
doat tai san” va 04 (bdn) nam ti vé toi “Str dung tai lidu gia ctia co quan, to chirc”.

Ap dung Diéu 55 BLHS 2015, tong hop hinh phat, budc bi cao Cao Thanh
B phai chap hanh hinh phat chung 1a 10 (mudi) ndm ti. Thoi han chap hanh hinh
phat tui tinh tir ngay 24/01/2023.

- Ap dung khoan 1, diém c khoan 2 Diéu 174; diém d khoan 2 Diéu 341;
diém s khoan 1 Piéu 51, diém g khoan 1 Diéu 52; Piéu 58; Diéu 38 BLHS 2015,
XUt phat bi cao Nguyén Nhi K 06 (sdu) nim ti vé toi “Lira dao chiém doat tai san”
va 04 (b6n) nam ti vé toi “Str dung tai liu gia clia co quan, to chuc”.

Ap dung Diéu 55 BLHS 2015, tong hop hinh phat, budc bi cao Nguyén Nhj
K phai chip hanh hinh chung 13 10 (muoi) ndm ti. Thoi han chap hanh hinh phat
t0 tinh tir ngy 24/01/2023

- Ap dung khoan 1, diém ¢, d khoan 2 Piéu 174; khoan 1, diém d, e khoan
2 Piéu 341; diém s khoan 1 Diéu 51; biéu 58; Biéu 38 BLHS 2015, xur phat bi
c4o Nguyén Nhi K1 05 (nim) nim tu vé t61 “Lira dao chiém doat tai san” va 04
(bbn) nam tu vé t6i “Str dung tai liéu gia ctia co quan, t6 chic”.

Ap dung Diéu 55 BLHS 2015, tong hop hinh phat, budc bi cao Nguyén Nhj
K1 phai chap hanh hinh chung 13 09 (chin) nam ti. Thoi han chp hanh hinh phat
tu tinh tr ngay 29/6/2023.

- Ap dung khoan 1, diém c khoan 2 Diéu 174; diém s khoan 1 Diéu 51, Biéu
58, Diéu 38 ciia BLHS 2015, xur phat bi cdo Lé Thanh H 03 (ba) nim 06 (sau)
thang tu veé t0i “Lira déo chiém doat tai san”. Thoi han chép hanh hinh phat tu tinh
tir ngay bét giam thi hanh an.

Ngoai ra, ban 4n con tuyén xir Iy vat chiig, 4n phi va quyén khang c4o theo
quy dinh phap luat.
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Ngay 01/3/2024, bi cao Cao Thanh B va bi cdo Nguyén Nhi K khang céo
dé nghi Toa an nhan dan tinh Lam Pong xem xét giam nhe hinh phat.

Tai phién toa phtc tham, cac bi cdo khai nhan toan bo hanh vi pham tdi cua
minh nhu ban 4n so thim d3 xét xt bi cdo, khong thac mic, khiéu nai ban an so
thAm va gitr nguyén khang cdo xin giam nhe hinh phat.

Kiém sat vién dai dién Vién kiém sat nhan dan tinh Lam Dong giit quyén
cong tb tai phién toa phuc thim phat biéu ¥ kién ctia Vién kiém sat dé nghi Hoi
d6ng xét xtr: Can ctr diém a khoan 1 Diéu 355; Diéu 356 cua Bo luat T tung hinh
su, khong chap nhan khang cdo ciia bi cdo, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co sd nOi dung Vu 4n, cin clr VA0 c4c tai liéu trong hd so vu an da duoc
tranh tung tai phién tda, Hoi ddng xét Xt (sau ddy viét la HPXX) nhan dinh nhu sau:

[1] Xét don khang cdo ctia cac bi c4o gui dén Toa an trong han luat dinh va
dung quy dinh nén thoi han khang céo cuaa bi céo la hop €. Noi dung khang céao
cua cac bi céo la xin giam nhe hinh phat.

[2] Nham muc dich chiém doat tai san cua nguoi khac dé ban lay tién tiéu
Xai ca nhan va lam phuong tién di lai, vao ngay 31/12/2022 va 09/01/2023, cac bi
c4o Cao Thanh B, Nguyén Nhi K di st dung gidy to tuy than gia dé thué phong
khach san va thué cua khach san 01 xe mo td hiéu Honda AirBlade mau do6 den,
bién s6 49B1-815.48; 01 xe Honda AirBlade, mau den-vang-dong, bién s6 68H1-
174.88 va 01 xe mo t6 hiéu Honda AirBlade, mau xanh den, bién s6 49C1-152.04
dé 1am phuong tién di lai. Sau d6, Nguyén Nhj K I8n mang mang xa hoi Facebook
dat 1am gidy to va bién sb gia, khi lay duoc gidy to gia va bién sb xe noi trén, cac
bi c4o Binh va K di gan bién s gia vao cac xe chiém doat rdi mang xe ciing cin
cudc cong dan va gidy chang nhan diang ky xe mé t6, xe may dén cira hang cam
d6 Tuyét Vui, dia chi: S6 595/27-29, duong THD, phuong LD, thanh phé PT,
Binh Thuan do ba Tran Thi Trinh T 1am chua dé cam d6 Iy tién tiéu xai ca nhan.
Dén ngay 19/01/2023, cac bi cdo Nguyén Nhi K1, bi cdo L& Thanh H Ién thanh
phd BL choi va st dung gidy to tuy than gia dé thué khéch san, sau dé cac bi cao
gap bi céo Binh, bi cdo K ca nhém cung ban bac thué hai xe mo té hiéu Honda
AirBlade mau den d6, bién s6 49B1-745.39 va xe Honda AirBlade mau den, bién
s6 49E1-921.13. Sau d6 ca nhom diéu khién vé thanh phé PT dé chiém doat. Cac
bi cdo da thuc hién hanh vi trom cap 05 chiéc xe mé td caa cac bi hai véi tong gia
tri thiét hai 1a 152.334.000 dong.

Tai phién toa phtc tham cac bi céo Cao Thanh B, Nguyén Nhj K thira nhan
toan bo hanh vi pham t6i diing nhu ban an hinh su so tham di xét xtr doi véi cac
bi cdo. Toi pham va hanh vi thyuc hién toi pham cua cac bi cao da duoc ban an so
tham phan tich, danh gia va tuyén b céc bi cdo Cao Thanh B va Nguyén Nhj K
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pham toi “Lira dao chiém doat tai san” va “Str dung tai lidu gia cua co quan, t6
chtie” theo quy dinh tai khoan 1, diém ¢ khoan 2 Diéu 174 va diém d khoan 2
Diéu 341 BLHS 2015 14 ¢6 can ctr, dung phap luat.

[3] Xét khang céo xin giam nhe hinh phat cua cac bj cdo, HDXX thay rang:
Khi quyét dinh hinh phat, ban an so thadm d3 cin nhéc, xem xét, danh gia hanh vi
pham t0i ctia Cac bi cao va vai tro thuc hién tdi pham, ap dung cac tinh tiét giam
nhe trach nhiém hinh sy tai diém s khoan 1; khoan 2 Piéu 51; diém g khoan 1
Piéu 52 BLHS 2015 xu phat mdi bi cdo mirc an 10 (muoi) nim t ddi véi 2 toi
danh “Lira d4o chiém doat tai san” va “Su dung tai li¢u gia cua co quan, t6 chirc”
1a c6 can cw, thé hién tinh nghiém minh cta phap luat. Tai phién toa phic tham,
c4c bi cdo khang cdo xuat trinh don xin giam nhe hinh phat cta bi hai Chuong
Cln S. HPXX ap dung cho céc bi cao duoc hudng tinh tiét giam nhe trach nghiém
hinh sy tai khoan 2 Diéu 51 BLHS 2015. Tuy nhién, mirc hinh phat ban an so
tham ap dung dbi véi hanh vi pham toi ctia cac bi cdo 1a phu hop, dap tng tinh
hinh d4u tranh phong chong t6i pham nén khong c6 cin ctr chap nhan khang co.
Ttr nhitng nhan dinh trén, HDXX khong chap nhan khang céo ciia cac bi céo, gii
nguyén ban an so tham nhu dé nghi cta dai dién Vién kiém sat nhan dan tinh Lam
Pong 1 c6 can cir nham ran de gido duc cac bi cdo va phong ngira toi pham chung.

[4] V& an phi: Do khang céo khong dugc HDXX phuc tham chap nhan nén
bi cdo phai chiu an phi hinh sy phuc tham.

Vi cac lé tren,

QUYET PINH:
Can cr diém a khoan 1 Diéu 355; Diéu 356 ctia Bo luat TS tung hinh su.

Khéng chap nhan khang céo cua cac bi cao Cao Thanh B va Nguyén Nhj
K, gitt nguyén ban an so tham.

1. V& toi danh

Tuyén bd céc bi cdo Cao Thanh B; Nguyén Nhi K pham toi “Lira dao
chiém doat tai san” va toi “Str dung tai liéu gia cua co quan, to chuc”.

2. Vé hinh phat

2.1. Ap dung khoan 1, diém ¢ khoan 2 Diéu 174; diém d khoan 2 Diéu
341; diém s khoan 1, khoan 2 Piéu 51, diém g khoan 1 Diéu 52; Piéu 58; biéu
38; biéu 55 cua Bo luat hinh sy, xt phat bi c4o Cao Thanh B 06 (sau) nim vé
t6i “Lira dao chiém doat tai san” va 04 (bon) nam ta vé toi “Str dung tai liéu
gia ctia co quan, to chuc”. Téng hop hinh phat budc bi cdo Cao Thanh B phai
chap hanh hinh phat chung 13 10 (muoi) nam ti. Thoi han chap hanh hinh phat
tU tinh tir ngay 24/01/2023.
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2.2. Ap dung khoan 1, diém ¢ khoan 2 Diéu 174; diém d khoan 2 Diéu
341; diém s khoan 1 Piéu 51, diém g khoan 1 Biéu 52; Diéu 58; Piéu 38; Diéu
55 ctia Bo luat hinh sy, xt phat bi cdo Nguyén Nhi K 06 (sdu) nam tu vé toi
“Ltra dao chiém doat tai san” va 04 (bdn) nim tu vé toi “Str dung tai liéu gia
ctia co quan, t6 chire”. Téng hop hinh phat budc bi cdo Nguyén Nhi K phai chap
hanh hinh chung 14 10 (mudi) ndm tu. Thai han chap hanh hinh phat td tinh te
ngay 24/01/2023.

3. Vé an phi: Can cur Piéu 135 cta Bo luat T6 tung hinh su; Piéu 23 Nghi
quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi
vé an phi va 1é phi toa an. Budc cac bi cao Cao Thanh B va Nguyén Nhj K mdi bi
C40 phai chiu 200.000d (hai tram ngan déng) an phi hinh sy phiic tham.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khong c6
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Lam Ddng (01); R . ” ~ \
- Vu GDKT I - TANDTC (01); THAM PHAN - CHU TOQA PHIEN TOA

- Phong KTNV&THA (02);

- S& Tu phép tinh Lam Ddng (01);

- Phong PV06- CA tinh Lam Ddng (01); o
- TAND DL (02); da k
- VKSND BL (01);

- Co quan CSPT CA BL (01);

- Co quan THAHS CA DL (01);

- Bi c4o (02);

- Hb so THAHS (04);

- Vin phong TAND tinh Lam Béng (01);

- Luu hd so; An van. Nguyén Huwu Hang



