TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc 1ap - Tu do - Hanh phiic

Ban an s6: 349/2022/DS-PT
Ngay: 29-8-2022.
VIv: Boi quyén st dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HA NOI
Thanh phan Hgi dong xét xir phiic thim gdm cé:

Thém phdn - Chii toa phién toa: Ong Mai Tién Diing
Cdc tham phdn: Ong Truong Chi Anh
Ong Lé Thanh Binh

Thuw ky phién toa: Ba Pinh Thi Thu Huong - Tham tra vién Toa 4n nhan

dan thanh phd Ha Nbi.

Dai di¢n Vién kiém sdt nhéan din thanh phé Ha N$i tham gia phién toa:

Ba Tran Thi Ngoan - Kiém sat vién.

Ngay 29 thang 8 nam 2022 tai tru s& Toa 4n nhan dan thanh phdé Ha Noi xét
Xt phic tham cong khai vu an dan su thu 1y s6 56/2021/TLPT-DS ngay
29/01/2021 vé viéc "Poi quyén st dung dat".

Do Ban an dan sy so tham s6 112/2020/DS-ST ngay 26/9/2020 cuia Toa an
nhan dan huyén Hoai Pirc, thanh phd Ha Nbi bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 249/2022/QD-PT ngay
04/7/2022 giita cac duong su:

1. Nguyén don: Ong PVY1, sinh nam 1959; Co mat.

Ba NTH2, sinh nam 1961; Co mat.

Cung tra tai: Thon Luu X4, xa Dtc Giang, huyén Hoai Puc, Tp. Ha Noi.

Ngueoi bdo vé quyén va loi ich hop phdp ciia ba Hoa: Luat su D6 Vin
Minh, Vin phong Luat su B Minh. Dia chi: tang 5 phong 502, Nha C4 (cau
thang 1), tap thé Thanh Cong, phuong Thanh Cong, quan Ba Pinh, thanh ph6 Ha
Noi. Co mat.

2. Bi don: C)ng PVQ3, sinh nam 1964; 6ng PVC4, sinh nam 1942, 6ng
PVTS, sinh nam 1945; Ving mdt 6ng Quy, éng Chi, éng Tién.

Cung trt tai: Thon Luu X4, xa Buc Giang, huyén Hoai Puc, Tp. Ha Noi.

3. Ngwoi cé quyén loi nghia vu lién quan:

3.1. Uy ban nhan dan huyén Hoai Dtrc, thanh phé Ha Noi.

Dia chi: Thi tran Tram Tréi, huyén Hoai Buc, thanh phé Ha Noi.

Ngueoi dai dién theo iy quyén: Ba Ho Thi Na; chie vu: Truong phong Tai
nguyén va Mbi trudng huyén Hoai Puc. Theo Gidy uy quyén s6 176/GUQ-
UBND ngay 15/7/2020; Ving mat.

3.2. Nguoi ¢ quyén loi nghia vu lién quan dtng vé phia nguyén don:



- Ong Pham Van Quang, sinh ndm 1932; anh Pham Van Hung, sinh nam
1982; anh Pham Van Trung, sinh nam 1985; anh Pham Van Thuyc, sinh nam
1987; anh Pham Van Thang, sinh nim 1992. Cé mdt anh Hing; anh Trung va ba
Hoa.

- Ngwoi dai dién theo 1y quyén ciia anh Pham Van Trung, anh Pham Van
Thuc, anh Pham Van Hung, anh Pham Van Thcfng: Ba NTH2, sinh nam 1961;
Tra tai: Thon Luu X4, x3 Pic Giang, huyén Hoai Pirc, thanh phé Ha Noi; C6
mat..

3.3. Nguoi c6 quyén loi nghia vu lién quan dung vé phia bi don (c6 danh
sach kem theo):

STT Ho va tén Niam Dia chi Ghi chd
sinh
1. Pham Vian Khanh 1935 | Thon Luu X4, xa Ptc Giang
huyén Hoai Buc, Ha Noi

2 Pham Van Khiém 1961 | nhu trén

3 Pham Van Thanh 1977 | nhu trén

4. Pham Van Tung 1985 | nhu trén

5. Cao Thi Oanh 1945 | nhu trén

6. Pham Vian Doai 1945 | nhu trén

7 Pham Van Vinh 1936 | nhu trén

g | Pham Van Cuong 1990 | nhu trén

9. Pham Van Minh 1975 | nhu trén

10. Pham Van Thu 1972 | nhu trén

11. Pham Thi Thuy 1995 | nhu trén

12 | Pham Van Phong 1963 | nhu trén

13, | Nguyén Thi Hong 1962 | nhu trén

14. Pham Van Tam 1971 | nhu trén

15. Pham Van Duc 1967 | nhu trén

16. Pham Van Nam 1987 | nhu trén

17 | Pham Véan Chuong 1950 | nhu trén

18. Pham Van Doan 1975 | nhu trén

19. Pham Thé Anh 1977 | nhu trén

20. Pham Van Khiém 1954 | nhu trén

21. Nguyén Thi Ty 1937 | nhu trén

29 Pham Van Dinh 1942 | nhu trén
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o3 | Pham Van Diing 1943 | nhu trén
o4 | Pham Van Thai 1974 | nhu trén
o5 | Pham Tun Ha 1968 | nhu trén
56, | Pham Van Déan 1962 | nhu trén
o7 | Pham Van Trong 1971 | nhu trén
og. | Phi Thi Nhung 1974 | nhu trén
og | Hoang Thi Thu 1945 | nhu trén
30. | Pham Van Tuyén 1966 | nhu trén
31 | Pham Véan Huan 1941 | nhu trén
3o | Nguyén Thi Huu 1931 | nhu trén
33 | PVCéén 1966 | nhu trén
34 | Pham Van Duc 1994 | nhu trén
35 | Pham Van Pha 1960 | nhu trén
36. | Nguyen Thi Tinh 1936 | nhu trén
37 | Pham Van Tuong 1945 | nhu trén
3g. | Pham Van Thyc 1977 | nhu trén
39 | Pham Van Huong 1964 | nhu trén
40, | Pham Vin Thing 1965 | nhu trén
41, | Pham Van Thanh 1966 | nhu trén
42 | PVQ3 1959 | nhu trén
43, | Pham Van Luong 1962 | nhu trén
44 | Pham Van An 1963 | nhu trén
45 | Pham Van Xuong 1965 | nhu trén
46. | Pham Van Tuan 1972 | nhu trén
47 | Pham Van Hiru 1960 | nhu trén
4g. | Pham Van Quang 1975 | nhu trén
49 | Pham Van Tién 1969 | nhu trén
50 |Pham Van Hung 1977 | nhu trén
51 | Pham Van Tuén 1975 | nhu trén
5p | Pham Van Trang 1994 | nhu trén
53 | Pham Van Phép 1930 | nhu trén




54 | Pham Van Trung 1974 | nhu trén
55 | Pham Van Bang 1967 | nhu trén
56. Pham Van Thirc 1943 | nhu trén
57 | Pham Van Chinh 1968 | nhu trén
5g. | Pham Van Ding 1941 | nhu trén
59 | Pham Van Dau 1957 | nhu trén
60 | Pham Van Thuong 1943 | nhu trén
61. | Pham Van Vinh 1963 | nhu trén
g2 | Pham Van Phong 1940 | nhu trén
63 | Pham Anh Tu 1980 | nhu trén
64 | Pham Duc Toan 1966 | nhu trén
65. | Pham Manh Hung 1944 | nhu trén
66. | Pham Van Du 1979 | nhu trén
g7. | Pham Van Luc 1973 | nhu trén
6g. | Pham Van Quyén 1977 | nhu trén
69 | Pham Thi Hoi 1948 | nhu trén
70. | Pham Van Giap 1964 | nhu trén
71 Pham Van Giang 1985 | nhu trén
72, Pham Van Trudng 1988 | nhu trén
73, | Pham Van Thanh 1992 | nhu trén
74 | Pham Thi Hoi 1922 | nhu trén
75 | Phi Thi Tho 1960 | nhu trén
76. | Pham Anh Tuan 1986 | nhu trén
77| Pham Thi Xuyén 1937 | nhu trén
7g. | Pham Van Ta 1987 | nhu trén
79. Hoang Thi Ty 1953 | nhu trén
30, Nguyén Thi Hong 1962 | nhu trén
g1 | Pham Van Nhuong 1912 | nhu trén
gp | Pham Van Son 1984 | nhu trén
g3 | Pham Van Phuong 1961 | nhu trén
g4 | Pham Van Dang 1934 | nhu trén




g5. | Nguyén Thi Tam 1935 | nhu trén
gg | Pham Van Bi 1953 | nhu trén
g7. | Pham Quynh Dién 1956 |nhu trén
gg. | Cao Thi Tinh 1941 | nhu trén
g9, | Pham Tudn Viét 1988 | nhu trén
9. | Pham Hong Quyen 1986 | nhu trén
g1 | Pham Van Khénh 1958 | nhu trén
9o | Pham Van Thuén 1990 | nhu trén
93 | Pham Véan Thanh 1984 | nhu trén
94 |Pham Van Hoan 1987 | nhu trén
95 | Pham Van An 1956 | nhu trén
96. | Phan Thi Lién 1957 | nhu trén
g7 | Pham Van Binh 1982 | nhu trén
9g. | Cao Thi Hién 1936 | nhu trén
g9 |Pham Van Tam 1976 | nhu trén
100. | Pham Van Thuy 1962 | nhu trén
101. | Pham Van Nam 1985 | nhu trén
102, | Pham Thi Hang 1952 | nhu trén
103, | Pham Thi Lan 1948 | nhu trén
104. | Pham Minh Tu¢ 1974 | nhu trén
105, | Pham Thi Mudn 1961 | nhu trén
106. | Pham Van DBoan 1954 | nhu trén
107. | Pham Van Ha 1987 | nhu trén
108, | Pham Van Tran 1959 | nhu trén
109 | Pham Van Dang 1980 | nhu trén
110. | Pham Vian Ngo 1930 | nhu trén
111 | Pham Thi Thin 1940 | nhu trén
112. | Pham Van Quén 1976 | nhu trén
113, | Pham Van Son 1959 | nhu trén
114. | Pham Trung Kién 1993 | nhu trén
115, | Pham Van Biéu 1932 | nhu trén




116 | Pham Van Thanh 1972 | nhu trén
117. | Pham Van Vinh 1964 | nhu trén
118, | Pham Vian Dinh 1947 | nhu trén
119, | PVQ3 1963 | nhu trén
120. | Pham Vin Dan 1955 | nhu trén
121. Pham Vian Duc nhu trén
122. | Pham Thé Hing 1954 | nhu trén
123, | Pham Van Quat 1943 | nhu trén
194 | Pham Van Thiéu 1960 | nhu trén
125. | Pham Van Mao 1937 | nhu trén
126. | Pham Van Chau (nam) 1965 | nhu trén
127 | Pham Van Ri 1942 | nhu trén
12g. | Pham Van Tho 1993 | nhu trén
129, | Pham Thi Tam 1943 | nhu trén
130, | Pham Van Hung 1978 | nhu trén
131 | Pham Vén Phuong 1955 | nhu trén
132 | Pham Van Tran 1965 | nhu trén
133 PVY1 1974 | nhu trén
134, | Pham Van Loi 1947 | nhu trén
135, | Pham Van That 1989 | nhu trén
136. | Pham Van Hinh 1965 | nhu trén
137. | Pham Van Huynh 1968 | nhu trén
13g. | Pham Van Kién 1990 | nhu trén
139 | Pham Vin Do 1988 | nhu trén
140. | Pham Ngoc Tuan 1982 | nhu trén
141 | Pham Trung Thanh 1993 | nhu trén
147 | Pham Thanh Ha 1989 | nhu trén
143, | Pham Van Son 1964 | nhu trén
144. | Pham Dtrc Thinh 1970 | nhu trén
145, | Pham Duc Viét 1994 | nhu trén
146. | Pham Manh Du 1979 | nhu trén




147 | Pham Van Lyc 1977 nhu trén
148, | Nguyén Thi Nh& 1944 nhu trén
149. | Pham Vin Diép 1981 nhu trén
150. | Pham Van Son 1938 nhu trén
151 | Pham Vin Hai 1961 nhu trén
152 | Pham Van Ding 1985 nhu trén
153, | Pham Van Tyu 1930 nhu trén
154, | Pham Van Binh 1955 nhu trén
155, | Pham Van Luong 1952 nhu trén
156. | Pham Van Loi 1948 nhu trén
157. Pham Tuan Anh 1985 nhu trén
15g. | Pham Hong Quang 1965 nhu trén
159. | Pham Van Thanh 1957 nhu trén
160. Cao Van Théng 1956 nhu trén
161. | Cao Van Thuy 1982 nhu trén
162. | Pham Van Dich 1971 nhu trén
163. Pham Manh Huéng 1958 nhu trén
164. | Pham Vin Quang 1971 nhu trén
165. | Pham Vin Toan 1976 nhu trén
166. Pham Tuan Stru 1949 nhu trén
167. | Pham Van Ba 1984 nhu trén
168, | Pham Van Nghia 1976 nhu trén
169, | Pham Van Hai 1965 nhu trén
170. | Pham Vén Thuén 1990 nhu trén
171 | Pham Van Phong 1963 nhu trén
172, | Pham Van Tiép 1945 nhu trén
173, | Nguyeén Thi Thanh Hoa 1991 nhu trén
174. | Pham Thi Hao 1993 nhu trén
175, | Pham Van Thuy 1988 nhu trén
176. | Pham Van Phat 1954 nhu trén
177. | PVQ3 1985 nhu trén




17g. | Pham Van Doan 1978 nhu trén
179. Pham Van Tho 1976 nhu trén
180. | Pham Tuan Huong 1976 nhu trén
181, | Pham Hoang Huén 1973 nhu trén
182 | Pham Thi Bam 1964 nhu trén
183, | Pham Van Chuan 1968 nhu trén
184 | Pham Van Huong 1976 nhu trén
185. | Pham Van Quynh 1990 nhu trén
186. | Pham Van Phén 1987 nhu trén
1g7. | Pham Van Quyén 1988 nhu trén
18g. | Pham Van Phong 1963 nhu trén
189 | Pham Van Trong 1976 nhu trén
190, | Pham Van Buoc 1953 nhu trén
191, | Pham Van Thuoc 1954 nhu trén
192 | Pham Vin Truong 1984 nhu trén
193, | Pham Van Tho 1981 nhu trén
194, | Pham Van Thuc 1992 nhu trén
195, | Pham Van Tho 1973 nhu trén
196. | Pham Van Chi nhu trén
197. | Pham Van Tung 1991 nhu trén
198. Pham Vian Chinh nhu trén
199 | Pham Van Phuong 1983 nhu trén
20p. | Pham Van Bong 1976 nhu trén
201. Pham Vian Hung 1941 nhu trén
202. Pham Van Diing 1972 nhu trén
203. Pham Vian B¢ 1971 nhu trén
204. Pham Van L& 1972 nhu trén
205, | Pham Van Huong 1994 nhu trén
206, | Tran Thi Y 1958 nhu trén
og7. | Pham Van Khuong 1994 nhu trén
208. Nguyén Thi Ngu 1942 nhu trén




209, | Pham Van Phuong 1955 nhu trén
210. | PVY1 1974 nhu trén
211 | Pham Van Phuc 1977 nhu trén
212 | Pham Van Ung 1989 nhu trén
213, | Pham Van buc 1980 nhu trén
214, | Pham Van Ty 1927 nhu trén
215, | Pham Van Khang 1972 nhu trén
216, | Pham Van Quang 1978 nhu trén
217 | Pham Van Loi 1980 nhu trén
21g. | Pham Van Phuc 1976 nhu trén
219, | Pham Van Hong 1985 nhu trén
270, | Pham Van Thang 1978 nhu trén
221 | Pham Van Huy 1990 nhu trén
299 | Pham Van Trong 1985 nhu trén
993 | Pham Vin Tién 1987 nhu trén
294, Pham Van Giang 1967 nhu trén
o5 | Pham Van Ha 1972 nhu trén
226, | Pham Van Sam 1968 nhu trén
227, | Pham Vin Que 1991 nhu trén
2og_ | Phi Thi Nham 1941 nhu trén
299 Pham Van Tuyén 1973 nhu trén
230, | Pham Thanh Trung 1990 nhu trén
231, | Pham Hong Quan 1982 nhu trén
239 Pham Van Toan 1958 nhu trén
233 | Pham Van Théng 1966 nhu trén
234, Pham Vin Tuén 1969 nhu trén
o35 | Pham Van Diing 1981 nhu trén
236. Pham Vian Ha 1981 nhu trén
037 | Pham Van Hong 1979 nhu trén
o3g. | Pham Van Hung 1973 nhu trén
239 Pham Van Hoa 1973 nhu trén




240. | Pham Van Truong 1918 nhu trén
2041 | Pham Thi Viét 1940 nhu trén
242 | Pham Thi Tri 1940 nhu trén
243 | Pham Van Tuat 1982 nhu trén
244 Pham Vian Chung 1986 nhu trén
245 Pham Van Long 1981 nhu trén
246, | Pham DBuc Tuan 1964 nhu trén
247, Pham Vian DBong 1986 nhu trén
o4g. | Pham Van Bac 1988 nhu trén
249 | Pham Anh Tuan 1979 nhu trén
o5, | Pham Van Toan 1983 nhu trén
o51 | Pham Van buc 1963 nhu trén
o5o | Pham Van Manh Cuong | 1991 nhu trén
o53 | Pham Van Manh Hung 1988 nhu trén
o5, | Pham Van Duc 1957 nhu trén
o5 | Pham Van DBuc 1968 nhu trén
256, Pham Vian Quyén 1981 nhu trén
o57 | Pham Van Cuong 1968 nhu trén
258, Pham Van DPuoc 1965 nhu trén
259 Pham Van Kién 1990 nhu trén
260, | Pham Ha Diing 1992 nhu trén
261 Pham Ngoc Tuan 1971 nhu trén
262 | Pham Van Dat 1931 nhu trén
263 | Pham Buc Diing 1980 nhu trén
264. Pham Vian Quang 1969 nhu trén
265. Pham Van Hung 1980 nhu trén
266, | Pham Van Huong 1986 nhu trén
267. Pham Van Hung nhu trén
268. Nguyen Thi Thao 1979 nhu trén
269, | Pham Van Phong 1986 nhu trén
270. | Pham Van Du 1982 nhu trén
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271, Pham Vian Hoa 1974 nhu trén

277 | Pham Van Hung 1969 nhu trén

273 Pham Van Hao 1981 nhu trén

274. Pham Van Phuc 1958 nhu trén

275 Pham Van Nam 1988 nhu trén

276. | Pham Vén Kién 1990 B7, Trung Hoa, Nhan Chinh,

Thanh Xuan, Ha No1

077 | Pham Van Ky 1959 nhu trén

278 Pham Van Chu 1975 Luu X4, buc Giang
279 Pham Van Chinh 1985 nhu trén

280. Pham Van Chau 1984 nhu trén

g1 | Pham Van Chuyén 1983 nhu trén

282 Pham Van Manh 1994 nhu trén

283, Pham Manh Thang 1975 nhu trén

284. Pham Manh Toan 1976 nhu trén

285 Cao Thi Thu 1968 nhu trén

286, | Nguyeén Thi Minh 1969 nhu trén

287 Pham Van Dich 1979 nhu trén

ogg. | Pham Van Phong 1978 nhu trén

289 Pham Van Thinh 1959 nhu trén

200, Pham Van Binh 1956 nhu trén

og1 | Pham Van Bong 1974 nhu trén

292 Pham Thi Vi 1954 nhu trén

293 Pham Thi Huyén 1960 nhu trén

204. Pham Thi Nhué 1951 nhu trén

295, Pham Thi Mién 1938 nhu trén

206. Pham Thi Thanh 1971 nhu trén

297 Pham Thi Lién 1959 nhu trén

ogg. | Pham Van Huong nhu trén

299. Trinh Thi Thao nhu trén

Tai phién toa co mat:

1. Ong Pham Vin Chuong, sinh nim 1950;
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. Ong Pham Van Thanh, sinh nam 1957,
. Ong Pham Vin Pirc, sinh nim 1968;
. Ong Pham Van Tam, sinh nam 1971;
. Ong Pham Duc Toan, sinh nam 1966;
. Ong Pham Vin Tuén, sinh ndm 1972;
. Ong Pham Van Pha, sinh nam 1960;
. Ong Pham Van Khiém, sinh nim 1961;
. Ong Pham Vin Hung, sinh nim 1970;
10. Ong Pham Vin Hinh, sinh nim 1966;
11.Ba Trinh Thi Khanh, sinh nam 1962;
12. Ba Nguyén Thi Mién, sinh nim 1963;
13. C)ng Pham Van Hung, sinh nam 1944;
14. Ong Pham Van Mao, sinh nam 1936;
15. Ong Pham Vian Cudng, sinh nim 1945.
- Nguoi dai dién theo vy quyén ciia ngwoi c6 quyén loi nghia vu lién quan dirng
vé phia bi don:
+ Ong Pham Vin Doan, sinh ndm 1954. Ving mdt.
+ Ong Pham Vin Dinh, sinh nam 1947. Ving mt.
+ Ong Pham Vin Thai, sinh nam 1974. C6 mdt.
+ Ong Pham Van Huan, sinh nam 1941. Co mat.
+ Ong Pham Vian Poai, sinh nim 1945. C6 mdt.
+ Ong Pham Van B::ng, sinh nam 1967. Co mat.
+ Ong Pham Vian Phuong, sinh ndm 1961. C6 mait.
Péu tra tai: Thon Luu X4, xa Duc Giang, huyén Hoai Dtrc, Tp. Ha Noi.
Do ¢6 khang cdo ciia nguyén don la éng PVY1, ba NTH2 va nguoi c6 quyén
loi nghia vu lién quan la ong Pham Van Thai.

O 00 O L AW

NOI DUNG VU AN:
Theo 4n so thim vu 4n ¢6 ndi dung nhw sau:
- Tai don khéi ki¢n, Ban tw khai, cdc tai ligu khdc cung cdp cho Toa dn,
Qud trinh t6 tung va tai phién toa, 6ng PVY1 va ba NTH2 la nguyén don dong
thoi la ngwoi dai dién theo ity quyén ciia ngwoi cé quyén loi nghia vu lién quan
dirng vé phia nguyén don trinh bay:

Thira dat s6 364, to ban d6 s6 05, tai dia chi: Thon Luu X4, xa Puc Giang,
huyén Hoai Dtrc, thanh phé Ha Noi c6 nguon goc 1a cua cha 6ng cua 6ng PVY1
dé lai cho ong PVY1 va ba NTH2. Nam 2006, 6ng Yén va ba Hoa duoc UBND
huyén Hoai Purc cap gidy ching nhin quyén st dung dat vé thira dat trén. Thang
4/2008, dng PVQ3, 6ng PVC4 va dng PVT5 dtng 1én t6 chic van dong nhimg
ngudi trong ho Pham dén khung bd va ép budc 6ng PVY1 viét gidy xac nhan dé
ngay 10/4/2008 va ngay 21/4/2008 va ky két vao nhiéu van ban do dong ho Pham
v6i ndi dung thira nhan thira dat tranh chap c6 mot phan dién tich dat ctia dong ho
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Pham va nhén sai sot khi thao d& ngdi nha tir duong (nha thd) cia ho Pham dé
xay dung nha & ma khong xin ¥ kién ctia dong ho Pham.

Sau d6 6ng PVQ3, ong PVC4 va 6ng PVT5 cung cac thanh vién trong ho
Pham d3 chiém dit va x4y céc cong trinh trén dién tich 120,1m? cua thira dat, cu
thé: nha tho dién tich 70,5m?; 14n ton sat hd ba Vi dién tich 27,3m?%; san trudc nha
tho (giap duong di) dién tich 16,8m?; khu phu dién tich 5,5m?. Do gia dinh ba
khong hiéu biét nén khi cac thanh vién trong dong ho tién hanh xay dung cong
trinh trén dat, gia dinh 6ng ba c6 dong gop tién xdy dung nha thd ho nhung sau
do6 bi tra lai. Gia dinh ba khong gui don thu, trinh bao ngay voi cac co quan co
tham quyén theo dang trinh tu thu tuc quy dinh cua phap luat dé ngan chan viéc
xay dyng cac cong trinh trai phép trén dét cua gia dinh ba, dan dén cac cong trinh
xay dung da hoan thién nhu hién nay.

Nay gia dinh 6ng ba yéu cau dng PVQ3, 6ng PVC4 va 6ng PVT5 cling cac
thanh vién trong ho Pham th4do do nha va tra lai dat cho ong ba.

Ong Yén va ba Hoa khong chip nhan bdi thuong gié tri cong trinh trén dat
cho 6ng PVQ3, 6ng PVC4 va 6ng PVT5 cung cac thanh vién trong ho Pham vi
ho xay dung cong trinh trai phép trén thira dat cta gia dinh ong ba. Ong Yén va
ba Hoa khong yéu cau ong PVQ3, 6ng PVC4 va 6ng PVT5 cling céac thanh vién
trong ho Pham boi thuong thiét hai vé hanh vi chiém dat trai phap lut.

- Nhitng nguoi cé quyén loi nghia vu lién quan ditng vé phia nguyén don
gom: 6ng Pham Vian Quang, ba Cao Thi Thu (d4 chét), anh Pham Vin Trung, anh
Pham Van Thuc, anh Pham Van Hung, anh Pham Van Théng cO quan diém nhu
bén nguyén don va Gy quyén cho ba NTH2 giai quyét va quyét dinh moi van dé
c6 tranh chap trong vy an.

- Tqi Bién bin ghi 1oi khai, ngwoi c6 quyén loi nghia vu lién quan la éng
Pham Vin Qudng va ba Cao Thi Thu cung trinh bay:

Thira dat s6 364, to ban d6 s6 05, tai dia chi: Thon Luu X4, x3 Pic Giang,
huyén Hoai Dtrc, thanh phd Ha Noi c6 ngudn gbe cuia cha éng dé lai cho gia dinh
ong ba theo phong tuc dia phuong 1a truong ké trudng, nghia 1a cac con trudng
clia cac doi s& dugc quan 1y, sir dung dat cha 6ng dé lai. Tai san céc cu dé lai trén
thira dat gom c6 mot ngdi nha ngodi 05 gian, 01 giéng khoi, 02 gian bép, 04 gian
chudng lon va san gach chi.

B6 me 6ng Quang c6 mdt minh 6ng Quang 1 con trai nén duong nhién
ong Quang dugc quyén quan 1y, sir dung thira dét trén va co trach nhiém thd clng
t6 tién cua dong ho.

Khi nha nudc c6 chii truong cp gidy chimg nhan quyén st dung dat, ong
Quang va ba Thy dong y cho 6ng Yén va ba Hoa duoc lam tha tuc cap gidy
chung nhan quyén sir dung thira dat trén. Nam 2006, ong Yén va ba Hoa dugc Uy
ban nhan dan huyén Hoai Purc cip gidy ching nhan quyén st dung dat thira dat
néu trén.
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Do nha ng6i 1au nim xudng cap nén thang 02/2008, gia dinh ong c6 thao
d& toan bo nha cii va xdy dung nha ngdi cAp 4 nhu hién nay. Dén thang 4/2008
xay ra tranh chap giira gia dinh ong va mot s6 thanh vién trong ho Pham ma ding
dau 1a 6ng PVQ3, 6ng PVC4 va 6ng PVT5. Nguyén nhan mau thuin do cac éng
cho rﬁng dat gia dinh 6ng dang ¢ 1a cua dong ho, viéc xay dung phai dudi su cho
phép cua ho. Thoi diém nay 6ng PVQ3, dng PVC4 va 6ng PVT5 hd hao cac
thanh vién trong ho dén ép dng Yén viét gidy xac nhan véi ndi dung thira nhan co
mot phan nha dit trong thira dat gia dinh 6ng ba dang ¢ 1a ctia dong ho. Dudi su
chi dao ctua 3 6ng, ho Pham da xay dung xong cac cong trinh trén dat ma khong
dugc sy dong ¥ cia gia dinh ong

Vi diéu kién strc khoe va ong ba uy quyén cho 6ng PVY1 va ba NTH2
thay mat 6ng ba giai quyét moi van dé co lién quan trong vu 4n tai Toa an nhan
dan cac cép.

- Tai Bién bin ghi 1oi khai, cdc don dé nghi nép tai Toa dn, bi don la cdc
ong PVQ3, 6ng PVC4 va 6ng PVT5 cung trinh bay:

Thira dat s6 364, to ban d6 s 05, tai dia chi: Thon Luu X4, xa Puc Giang,
huyén Hoai Dtrc, thanh phd Ha Noi co6 ngudn gdc 1a cua dong ho Pham. Nim
2006, 6ng PVY1 lgi dung 1a trudng thon da ty y 1am thi tuc cp gidy chting nhan
quyén str dung dat dimg tén 6ng Yén va ba Hoa thira dat s6 364, to ban d6 s6 05,
tai dia chi: Thon Luu Xa, xa Puc Giang, huyén Hoai Buc, thanh phé Ha No1 ma
khong dugc su dong v ciia ho. Nay 6ng Yén, ba Hoa khoi kién yéu cau thio d&
cong trinh ho Pham xay dung trén dat dé tra lai dt cho 6ng Yén va ba Hoa thi
cac ong khong dong v va dé nghi Toa 4n xem xét huy viée cép gidy ching nhan
quyén st dung dat da cip cho 6ng Yén va ba Hoa.

Mit khac, cac ong cho rang viéc cac ong dung ra to chiic xay dung nha tho
va cac cong trinh khac trén dét c6 tranh chap 1a do ban dau c6 su dong ¥ cua gia
dinh 6ng PVY1 (co gidy viét tay ciia ong PVY1), dng PVY1 liic d6 1a truong ho
cung v6i Ban kién thiét (do dong ho 1ap ra) da truc tiép di chon gd va cac vat liéu
dé xay dung nha tho trén phan dat tranh chap hién nay. Mat khac, gia dinh 6ng
Yén ciing dong gop tién dé xay dung nha thd ho nhu cac gia dinh khac trong ho
Pham.

Céc ong 1a nguoi duoc dong ho Pham cir 1am trong Ban kién thiét va xay
dung nha thd dong ho Pham trén mét phan dién tich cua thira dat sé 364, to ban
dd sd 05, tai dja chi: Thén Luu X4, xa Pac Giang, huyén Hoai Ptrc, thanh phé
Ha No6i. Viéc xay dung nha tho 1a dé dong ho Pham thon Luu Xa st dung vao
viéc tho cung to tién chung cho ca dong ho, khéng ¢ quyén loi riéng ctia ¢4 nhan
ctia ai, ban than cac 6ng khong c6 mau thuan gi véi gia dinh dng Yén, ba Hoa.

Nha tho hién nay do ca dong ho Pham dang quan 1y va st dung, khong lién
quan dén bit cr ca nhan nao, vi vy cic 6ng khong chip nhan tham gia t6 tung
voi tu cach 1a bi don trong vy an nay.
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- Nhitng ngwoi cé quyén loi nghia vu lién quan dirng vé phia bi don déu
c6 quan diém dong ¥ véi quan diém cia cdc bi don va iiy quyén cho: Ong
Pham Van Doan, sinh nam 1954; ong Pham Van Dinh, sinh nam 1947; ong
Pham Van Thdi, sinh nam 1974; ong Pham Vin Hudn, sinh nam 1941; ong
Pham Viin Doai, sinh niam 1945; é6ng Pham Vin Béng, sinh nam 1967; ong
Pham Vin Phwong, sinh nam 1961 (la nhitng ngwoi tham gia t6 tung véi tw
cdch la ngwoi cé quyén loi nghia vu lién quan dirng vé phia bi don trong vu
dn) tham gia t6 tung tai Toa dn gidi quyét moi van dé cé tranh chip trong vu
an.

Ngoai cac y kién dong quan diém véi bi don, cac dai dién cho nhiing ngudi
c6 quyén loi nghia vu lién quan dimg vé phia bi don c6 thém quan diém 1a:

Khi dong ho Pham xdy dung nha thd vao nam 2008 trén mot phan dién
tich cua thura dat sb 364, to ban do sd 05, tai dja chi: Thon Luu X4&, xa Puc
Giang, huyén Hoai Puc, thanh phé Ha Noi di c6 su dong y ciia ong PVY1 va ca
gia dinh. Ong Yén con tham gia vao Ban kién thiét xay nha tho, gia dinh 6ng Yén
con dong gop tién xay dung nha tho, cung cap ranh gidi dat cho cac thanh vién
trong ho dé xdy dung nha tho, ban than dng Yén cung voi cac thanh vién trong ho
Pham di chon mau nha thd va chon gb dé 1am nha tho.

Viéc xay dung nha tho 1a dé dong ho Pham thon Luu X4 stir dung vao viéc
thd cung to tién, khong co quyén loi ctia ca nhan cua ai, ban than cac 6ng khong
c6 mau thuan gi véi gia dinh 6ng Yén, ba Hoa.

Nha tho hién nay do ca dong ho Pham dang quén 1y va st dung, khong lién
quan dén bat cr c4 nhan nao. Ca dong ho thuc hién cac nghi 18 tho cung t tién
thuong xuyén trén nha thd mai nay.

Tai phién toa, dai dién cho nhiing nguoi c6 quyén loi nghia vu lién quan
dung vé phia bi don yéu cau Toa an dinh gia lai tai san tranh chap vi dd qua 06
thang ké tir khi dinh gia, gia cac tai san nhu nha tho va gia dat 13 thap so voi thi
truong.

- Ngwoi c6 quyén lgi nghia vu lién quan la Uy ban nhén din huyén Hoai
Dikc, thanh phé Ha Nji ¢6 quan diém:

Tai Thong bao s6 71/TB-UBND ngay 08/5/2012 ctia UBND huyén Hoai
Dirc vé viéc tra 101 ndi dung don kién nghi cua dong ho Pham thén Luu X& va
don td cdo cia ba NTH2 va 6ng PVY1 két luan:

V& trinh tu thu tuc cip gidy chimg nhan quyén st dung dat s6 AD 092142
cho hg 6ng PVY1 thuc hién dung quy dinh cua phap luat. Viéc dong ho Pham
Vin, thon Luu X4, xd Puc Giang dé nghi UBND huyén Hoai Duc thu hoi gidy
ching nhan quyén st dung dat s6 AD 092142 do UBND huyén Hoai Ptc cap
cho ho 6ng PVY1 va ba NTH2 13 khong c6 co so dé giai quyét.

Tai Cong van sd 53/CV-TNMT ngay 10/6/2013, 6ng HO Trung Nghia 1a
ngudi dai dién theo Gy quyén cia ngudi ¢6 quyén loi nghia vu lién quan UBND
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huyén Hoai Ptc ¢6 quan diém: Giit nguyén quan diém tai Thong béo sb 71/TB-
UBND ngay 08/5/2012 cia UBND huyén Hoai Dtc.

- Theo Bién bdn xdc minh tgi UBND xa Dirc Giang vé qud trinh qudn Iy,
str dung thiva dét cé tranh chép nhw sau:

+ Theo Ban d6 1ap nam 1939: Thira dat tranh chép c6 s6 thua 1a 1274, to
ban d6 s6 05. Do khong c6 s6 muc ké dat nén khong co thong tin vé dién tich dat
va tén chu st dung dat;

+ Theo Ban d6 1ap nam 1986 va S6 muc ké dat nam 1986: Thira dat tranh
chép c6 sd thira 1a 84, to ban d6 s6 03, dién tich 357m?, dtng tén chu st dung 1a
ba NTH2;

+ Theo Ban d6 1ap ndam 2005 va S6 muc ké dat naim 2005: Thira dat tranh
chép c6 s6 thira 1a 364, to ban d6 s6 05, dién tich 358m?, dimg tén chu st dung 1a
ong PVY1.

Uy ban nhan dan xa DPtc Giang lap ho so cp gidy ching nhan quyén sir
dung thtra dAt thira dat néu trén dang trinh ty, tha tuc theo quy dinh cua phap luat,
khong c6 ai khiéu nai hodc thic méc gi.

Ngay 07/8/2006, ho 6ng PVY1 va ba NTH2 dugc UBND huyén Hoai Purc
cap gidy chung nhan quyén st dung dat s AD092142 cho ho 6ng PVY1 va ba
NTH2.

Tai ban an dan sy so' thAm s 112/2020/DS-ST ngay 26/9/2020 ciia Toa
an nhan dan huyén Hoai Pirc dd quyét dinh:

1. Chap nhan mot phan yéu cau khoi kién cua 6ng PVY1 va ba NTH2 vé
viéc doi quyén sir dung dat dbi véi cac 6ng PVQ3, 6ng PVC4 va dng PVTS5 cling
toan bo nhitng ngudi c6 quyén loi nghia vu lién quan ding vé phia bi don.

Budc ong PVQ3, 6ng PVC4 va ong PVT5 cung toan by nhitng ngudi co
quyén loi nghia vu lién quan dung vé phia bi don (c6 danh sach kém theo) phai
thanh toan tra gia dinh 6ng PVY1 va ba NTH2 s tién gia tri quyén sir dung dat
dién tich 123,2m? thudc thira 364, t ban dd s6 05, tai dia chi: Thon Luu X4, xa
Ptic Giang, huyén Hoai Puc, thanh phdé Ha Noi 1a: 1.478.400.000d (mdt ty bon
tram bay muoi tAm triéu bén traim nghin déng). Trong d6 bi don va nhiing ngudi
c6 quyén loi nghia vu lién quan dung vé phia bi don (tong 1a 302 ngudi), mdi
nguodi phai trach nhiém thanh toan tra gia dinh ong Yén ba Hoa sb tién 1a
4.895.364d (bdn tridu tam tram chin muoi 13m nghin ba trim sau muoi tu dong).

- Giao 6ng PVQ3, dng PVC4 va 6ng PVT5 cung toan b nhitng nguoi co
quyén loi nghia vu lién quan ding vé phia bi don quyén so hitu nha tho va cac
cong trinh trén phan dién tich dat 123,2m? thudc thira dat s6 364, to ban do sd 05,
tai dia chi: Thon Luu X4, xd Ptrc Giang, huyén Hoai Pirc, thanh phd Ha Noi (c6
so do giao ddt kem theo).

- Giao ho 6ng PVY1 va ba NTH2 st dung phan dién tich dt con lai
236,8m? thugc thira dat s6 364, to ban do so 05, tai dia chi: Thon Luu Xa, xa Duc
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Giang, huyén Hoai Pirc, thanh phd Ha Noi va tai san gan lién véi dat. (c6 so do
giao ddt kém theo).

Cdc dwong sw cé trach nhiém dén co quan nha nuée cé tham quyén lam
thi tuc diéu chinh va cdp gidy chirng nhdn quyén sir dung dat theo quy dinh cia
phadp luat.

2. Khong chip nhan yéu cau cia 6ng PVQ3, 6ng PVC4 va 6ng PVT5 cling
toan bd nhirg ngudi c6 quyén loi nghia vu lién quan ding vé phia bi don vé viéc
yéu cau hiy gidy ching nhan quyén st dung dat sé AD 092142 do Uy ban nhan
dan huyén Hoai Purc, tinh Ha Tay (nay 1a thanh phd Ha Noi) cap ngay 07/8/2006
cho ho 6ng PVY1 vaba NTH2.

3. Bac cac yéu cau khac cua cac duong su.

Ngoai ra ban an con tuyén vé an phi va quyén khang cao ciia cac duong su.

Khong nhét tri véi quyét dinh ciia ban an so tham, 6ng Yén, ba Hoa va 6ng
Théi da ndp don khang céo.

* Theo don khdng cdo ciia nguyén don la 6ng PVY1 va ba NTH2 dé ngay
08/10/2020: khang cdo mot phan ban 4n so thim sé 112/2020/DS-ST ngay
26/9/2020 cua Toa an nhan dan huy¢n Hoai Puc.

Nhitng van dé cu thé trong don khang cdo yéu cau Toa an cap phuc tham
giai quyét bao gom: sira ban an so tham, tra lai quyén sir dung toan bo thira dat
364, to ban d6 05, dién tich 360m? tai thon Luu X4, xa Puc Giang, huyén Hoai
Dirc, thanh phé Ha Noi cho gia dinh 6ng Yén, ba Hoa, cac bi don va toan b0
nhiing ngudi ¢6 quyén loi nghia vu lién quan di doi ngoi nha ma ho da xiy dung
trén thira dit cua gia dinh 6ng ba.

* Theo don khing cdo ciia ngueoi c6 quyén loi nghia vu lién quan 1a dng
Pham Van Thai dé ngay 09/10/2020: khang cio toan bd ban an so tham sb
112/2020/DS-ST ngay 26/9/2020 ctia Toa an nhan dan huyén Hoai Duc.

Nhitng van dé cu thé trong don khang céo yéu cau Toa an cdp phuc thim
giai quyét bao gdbm: xét xtr phic tham chdp nhén yéu cau khang cdo ctia ong, ap
dung quy dinh tai khoan 4 Diéu 308 BLTTDS 2015, tuyén huy ban an so tham va
dinh chi vu an.

Tai phién toa:

Céc duong su giit nguyén cac yéu cau va trinh bay cia minh. Cac duong su
khong xuat trinh tai liéu ching c méi va khong thoa thuan véi nhau dé giai
quyét vu 4n.

Ludt sw bdo vé quyén va loi ich hop phdp cho nguyén don phdt biéu va dé
nghi: Viéc cap gidy chimg nhan quyén s dung dat cho ho 6ng Yén va ba Hoa
dang trinh ty, tha tuc theo quy dinh cta phap luat. Vi vay, ong PVY1 va ba
NTH2 duoc quyén sir dung hop phép toan bd thira dat hién nay dang tranh chép.
Viéc cac bi don va nhitng ngudi c6 quyén loi nghia vu lién quan dimg vé phia bi
don 1a thanh vién trong dong ho Pham x4y dung mot ngdi nha dé thd ciung trén
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mot phan dién tich dat thudc quyén st dung hop phap cua gia dinh ong Yén, ba
Hoa ma khong duoc phép cua gia dinh 6ng Yén ba Hoa la hanh vi vi pham phép
luat, nén dé nghi Hoi dong xét xir chdp nhan khang cao ctia 6ng Yén va ba Hoa.

Pai dién Vién kiém sit nhin din thanh pho Ha Néi tham gia phién toa
phit biéu quan diém:

- V& t6 tung: Tham phan va thu ky Toa an tham gia phién toa dd chap hanh
dung cac quy dinh cua Bo luit t6 tung dan sy trong qua trinh giai quyét vu 4n.
Cac duong sy thuc hién diy du quyén va nghia vu theo quy dinh ctia phap luat.

- V& ndi dung: Sau khi phan tich, dai dién vién kiém sat nhan dan thanh ph
Ha Noi dé nghi HPXX: Giir nguyén ban an dan su so tham s6 112/2020/DS-ST
ngay 26/9/2020 cua Toa an nhan dan huyén Hoai Puec.

NHAN PINH CUA TOA AN:

Can ctr cac tai liéu ¢ trong ho so duoc tham tra tai phién toa, can cur vao két
qua tranh tung tai phién toa xét thay:

[1]. V@& tb tung: khang cio cua 6ng PVY1, ba NTH2, 6ng Pham Van Thai
dbi v6i ban an dan sy so tham sé 112/2020/DS-ST ngay 26/9/2020 caa Toa an
nhan dan huyén Hoai Duc, thanh phé Ha Noi trong thoi han va da thyuc hién theo
quy dinh cia phép luét 1a hgp phap.

Tai phién toa, 6ng Yén va ba Hoa khong Gy quyén cho 6ng DS Dirc Thién.
Ong Huan, ong Thai, ong Poai, 6ng Thang, 6ng Dau khong moi cac luat su Pham
Thanh Binh va luit su Pham Vian Ai bao vé quyén va loi ich hop phap cua cac
ong.

[2]. V& ndi dung:

[2.1]. Xét khdng cdo cia éng 6ng PVY1, ba NTH2, Héi dong xét xir phiic
tham nhan thdy:

Vé nguon goc dat: Theo Ban d6 1ap nam 1939: Thira dat dang tranh chap
c6 sb thira 1a 1274, to ban dd s6 05. Do khong c6 s6 muc ké dit nén khong co
thong tin vé dién tich dat va tén chu st dung dat; Theo Ban dd 1ap nam 1986 va
S6 muc ké dat nam 1986: Thira dat tranh chép 6 sb thira 13 84, to ban dd s6 03,
dién tich 357m?, dung tén chu sir dung 13 ba NTH2; Theo Ban db 1ap nam 2005
va SO muc ké dat nam 2005: Thura dt tranh chip co sb thia 12 364, to ban d6 sb
05, dién tich 358m?, dirg tén chu st dung la ong PVY1.

Tuy nhién, theo 101 khai cta cac duong sy, bién ban xac minh déu xac nhan
ngdi nha ma gia dinh 6ng Yén di thao d& 1a cua dong ho Pham, hang nim van
thue hién gid tét dong ho tai ddy. Tai Bién ban hop hoa giai (bat luc 583) ngay
31/10/2008 do UBND xa Pirc Giang tién hanh hop hoa giai thi 6ng Yén di thira
nhan “gia dinh 6ng Yén xin boi thuong dong ho theo luat dinh vi dd d& nha tho
ho ma khong xin phép dong ho”. Tai don dé nghi ngay 21/4/2008 va Vin ban xac
nhan cua gia dinh 6ng PVY1 déu thira nhan: Dat nay ctua dong ho ¢6 1 phan cia
gia dinh; Nha nay cua dong ho c¢6 mot phan dong gop cua gia dinh. Mic du éng
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Yén va dai dién dong ho xac dinh dién tich dét tranh chép c6 mot phﬁn dién tich
dat ciia dong ho va mot phan dién tich dat cua gia dinh 6ng Yén nhung cac bén
khong xuét tinh duoc cac ching cu cu thé dé xac dinh dién tich dat cua dong ho
la bao nhiéu va cua gia dinh 6ng Yén la bao nhiéu va cu thé & vi tri nao.

Ngay 07/8/2006, ho 6ng PVY1 va ba NTH2 dugc UBND huyén Hoai Pirc
cap gidy chimg nhan quyén sir dung dat s6 AD092142 vé thira dat néu trén.
Trong qué trinh cip gidy chimg nhin quyén s dung dit co viéc niém yét cong
khai theo quy dinh cua phap luat, trong thdi gian niém yét cong khai theo quy
dinh, khong c6 bat ctr y kién phan d6i ndo vé viéc cap gidy ching nhan quyén st
dung dat cho ho 6ng Yén, ba Hoa. Mic du cac 6ng PVQ3, dng PVC4 va 6ng
PVT5 cung nhiing ngudi co6 quyén lgi nghia vu lién quan dimg vé phia bi don
déu cu trd tai dia phuong.

Mat khéc, khi cac bén xay ra tranh chép, dong ho Pham da c6 don dé nghi
thu hdi gidy chimg nhan quyén st dung dat di cip cho 6ng Yén, ba Hoa. Tai
Thong bao sé 71/TB-UBND ngay 08/5/2012 cia UBND huyén Hoai Dtic vé viéc
tra 10i ndi dung don kién nghi cia dong ho Pham thon Luu X4 va don t6 co cia
ba NTH2 va 6ng PVY1 di két luan vé trinh tu thu tuc cap gidy ching nhan quyén
sit dung dat s6 AD 092142 cho ho 6ng PVY1 da thyc hién dung quy dinh cia
phép lut. Sau khi nhan thong bao vé viéc giai quyét don kién nghi vé viéc cap
gidy ching nhan quyén st dung dat cho ho ong Yén va ba Hoa, cac thanh vién
trong dong ho Pham Vin khong c6 khiéu nai hay khai kién vu an Hanh chinh
theo quy dinh cta phap luat, nén Thong bao sé 71/TB-UBND ngay 08/5/2012
cua UBND huyén Hoai Btrc da c6 hi¢u luc thi hanh.

Do viy, c¢6 da co so xac dinh gidy ching nhan quyén st dung dat sd
AD092142 cap cho ho ong PVY1 va ba NTH2 1a dung trinh ty thi tuc, quy dinh
cua phap luat.

Nay 6ng Yén, ba Hoa khoi kién doi quyén st dung phan dién tich dat tranh
chap 13 ¢o can cir nén dugc Hoi dong xét xir chap nhan.

Vé tai san la nha tho va cdc cong trinh xdy dung trén phan dién tich dat
dang tranh chap:

Khi 6ng PVQ3, dng PVC4 va dng PVT5 cung nhiing ngudi c¢6 quyén loi
nghia vy lién quan dimg vé phia bi don, t6 chuc, tién hanh xay dung cac cong
trinh trén dién tich dat hién nay c6 tranh chap thi ong PVY1 di tu viét gidy va
nhiéu 1an ky vao van ban do ho Pham 1ap véi ndi dung thira nhén trong thira dat
sO 364, to ban dd s 05, tai dia chi: Thon Luu X4, x3 Ptc Giang, huyén Hoai
buc, thanh phé Ha No61 c6 mot phén dién tich dat cua dong ho Pham. Cac thanh
vién khac trong gia dinh 6ng PVY1 khong phan d6i viéc xay dung ngdi nha thd
nay. Trén co s& cic van ban ong Yén viét va ky, ong PVQ3, 6ng PVC4 va ong
PVT5 cung cac thanh vién trong ho Pham d3 t6 chirc va tién hanh xay dung cac
cong trinh trén dét tranh chip nhu hién nay. Ranh gi6i dé xay dung nha thd dugc
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ong Yén va gia dinh xac dinh cho bi don va nhiing ngudi c6 quyén loi nghia vu
lien quan xay. Ong Yén va cac thanh vién trong gia dinh éng Yén cho rang gia
dinh 6ng bi cac thanh vién trong ho Pham ép budc ong phai viét gidy thira nhan
dong ho c¢6 mot phan dat trong thira dat tranh chap nhung khong c6 bat cur tai
liéu, chung ctr nao chirng minh 6ng Yén va gia dinh 6ng Yén bi ép budc va
khong c6 can ctr thé hién gia dinh 6ng Yén c6 trinh bao chinh quyén dia phuong
viéc ong Quy, 6ng Chi va 6ng Tién cung cac thanh vién trong ho Pham xdy dung
nha tho trén dat ctia ong. Gia dinh ong Yén va ba Hoa khong c6 tai liéu, ching ctr
gi chimg minh viéc gia dinh 6ng ba da c6 hanh vi ngan chdn dong ho xay dung
cac cong trinh trén dét tranh chép, dan dén viéc cac thanh vién trong ho Pham da
xay dung trong thoi gian dai va di hoan chinh xong cac cong trinh trén dat. Tai
Thong béo s6 71/TB-UBND ngay 08/5/2012 cia UBND huyén Hoai Puc ciing
d4 két luan Gia dinh ba NTH2 t6 c4o dong ho Pham chiém dat cua gia dinh ba dé
xdy dung nha tho ho 1a khong cé co sd. Viéc xay dung cua dong ho can cu trén
thoa thuan gifra gia dinh ba do 6ng PVY1 v61 dong ho Pham. Déng thoi, tai phién
tda 6ng Yén va ba Hoa ciing thira nhan viéc gia dinh c6 dong gop tién cing xay
nha tho trén, thé hién viéc gia dinh 6ng Yén, ba Hoa di biét, dong ¥ va cung cac
thanh vién khac trong ho Pham xay dung nha tho ho trén phan dat dang tranh chap.

Tai Bién ban xac minh cua Toa an tai ij ban nhan dan xa buc Giang va
qua trinh Toa an xem xét tham dinh hién trang st dung phan dat c6 tranh chap
hién nay cho thdy: Mot trong cac cong trinh xay dung trén dat c6 tranh chép 1a
mot ngdi nha cip 4 duoc xay dung kién cb theo kiéu dang sir dung vao muc dich
tam linh, bén trong c6 day du cac vat dung thd cing theo tm linh cta ngudi Viét
Nam, hién nay céc thanh vién trong ho Pham quén 1y va st dung vao muc dich
thd cing, hoan toan khong c6 muc dich sir dung ca nhan. Do vy, dé dam bao 6n
dinh doi séng tam linh ctia dong ho Pham tai thén Luu X4, tranh lang phi tai san,
on dinh trat tu tri an xa hoi tai dia phuong, Toa an cép so' thim giao cho cac bi
don cung toan bo nhitng ngudi ¢ quyén loi nghia vu lién quan dimg vé phia bi
don duoc tiép tuc quan 1y, st dung phan dién tich dat, tai san gan lién véi phan
dat c6 tranh chap. Viéc giao cac tai san ndy cho cic bi don cung toan bd nhing
ngudi co quyén loi nghia vy lién quan ding vé phia bi don khong 1am anh huong
to1 viée su dung dién tich dét con lai cua gia dinh 6ng Yén, ba Hoa va bi don va
nhiing ngudi co quyén lgi nghia vy lién quan dimg vé phia bi don phai ¢o trach
nhiém thanh todn gia tri quyén st dung dat cho gia dinh 6ng Yén va ba Hoa 1a ¢6
can cu.

- Tai Bién ban xem xét tham dinh tai san ngay 01/8/2019:

+ Dién tich dat dang c6 tranh chap hién thudc thira 346, to ban do 05 tai
dia chi: Thon Luu X4, xa Puc Giang do cac thanh vién dong ho Pham & thon Luu
X4 dang quan 1y, str dung 1a: 123,2m?.
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+ Dién tich dét con lai thudc thira 346, to ban d6 05 tai dia chi: Thon Luu
X4, xa Dtrc Giang do ho dng Yén va ba NTH2 dang quan 1y sir dung 1a: 236,8m?.

- Tai Bién ban dinh gi4 tai san ngay 01/8/2019 ctia Hoi dong dinh gia tai
san, tai san cac dwong su tranh chép c6 gia tri nhu sau:

+ Quyén st dung thira dit co tranh chip co gid tri: 12.000.000d/1m? x
123,2m? = 1.478.400.000d (mot ty bon trim bay muoi tam triéu dong).

+ Tai san gin lién voi phan dit c6 tranh chip c6 tdng gia tri: 510.638.000d
(ndm trim mudi triéu sdu trim ba muoi tdm nghin dong).

Nhu vay, dién tich dat ¢6 tranh chap c6 gia tri 1a 1.478.400.000d . Do do,
budc dng PVQ3, 6ng PVC4 va dng PVTS5 cuing toan bd nhitng ngudi cé quyén loi
nghia vu lién quan démg vé phia bi don c6 trach nhiém thanh toan tra gia dinh
6ng Yén va ba Hoa so tién 1.478.400.000d (mot ty bon traim bay muoi tam triéu
dong) 1a phu hop, cu thé bi don va nhitng ngudi ¢6 quyén loi nghia vy lién quan
dung vé phia bi don gom 302 ngudi, mdi ngudi phai trach nhiém thanh toan tra
gia dinh 6ng Yén ba Hoa sb tién 14 4.895.364d (bén triéu tam tram chin muoi lam
nghin ba trim sau muoi tu dong).

Céc duong su c6 trach nhiém dén co quan nha nudc c6 tham quyén lam thi
tuc diéu chinh va cép gidy ching nhan quyén sir dung dat theo quy dinh ctia phap
luat.

[2.2]. Xét khing cdo ciia éng 6ng Pham Vin Thdi vé viéc Toa dn khéong hiy
Gidy chitng nhdn quyén sir dung dat sé AD 092141 do UBND huyén Hodi Pirc
cdp cho hé 6ng PVY1 va ba NTH2, Hji dong xét xir phiic tham nhdn thdy:

Theo phan 1ap luan da néu & phan trén thi trinh tu thi tuc cip gidy ching
nhan quyén st dung dat s6 AD 092142 cho ho ong PVY1 thuc hién ding quy
dinh cta phéap luat. Toa an cp so tham khong chap nhan yéu cau hily gidy ching
nhan 14 c6 cin ci. Ong Thai khang cdo nhung ciing khong dua ra duoc cac tai
liéu chimg ctr ¢é chimg minh yéu cau khang cdo cua minh 13 ¢6 cin ct. Do vy,
khang cdo ctia 6ng Thai dé nghi huy ban an so thdm va dinh chi vu an khdng
dugc chip nhan.

Viéc dé nghi Toa 4n xem xét huy gidy chimg nhan quyén sir dung dat s6 AD
092142 do UBND huyén Hoai Pirc cap cho ho 6ng PVY1 va ba NTH2 Ia khong
6 co s& dé duge Hoi dong xét xir chap nhan.

Ttu nhitng nhan dinh trén, HO1 déng x€t xur gitr nguyén ban an dan sy so
tham, tuy nhién c6 sira chita vé ciu chit cach tuyén.

[3] Vé an phi:

- Yéu cau ciia Ong PVY1 va ba NTH2 duoc chip nhan nén khéng phai
chiu 4n phi dan sy so tham.

- Ong PVQ3, 6ng PVC4 va 6ng PVT5 cuing toan bd nhitng nguoi o quyén
loi nghia vy lién quan dimg vé phia bi don phai chiu an phi dan sy so thim trén
phan gia tri thanh toan cho ho éng Yén, ba Hoa theo quy dinh cua phap lut.
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Ong PVQ3 phai chiu 4n phi vé yéu cau phan t6 khong dugc chap nhan.

- Do giit nguyén ban 4n dan su so tham nén cic duong su khang céo phai
chiu 4n phi dan sy phiic tham. Ong PVY1, ba NTH2 1a nguoi cao tudi nén duogc
mién tién an phi dan su so thAm va 4n phi dan sy phitic tham.

Phat biéu cua dai dién Vién kiém sat nhéan dan thanh phé Ha Noi tai phién
tda pht hop nhan dinh cua Hoi dong xét xir.
Vi céc 1€ trén!

QUYET PINH:

Cin cti: Diéu 26, Piéu 38, Piéu 147, Diéu 148, khoan 1 Piéu 308, Bo luat
t6 tung dan sy nim 2015; Diéu 167, 215, 217, 220 va Diéu 221 Bo luat dan sy
nam 2005; Diéu 158, 160, 163, 164, 166 va Diéu 211 caa B luat dan su 2015;
Piéu 50 Luat Dat dai nam 2003; Piéu 160 Luat Dat dai ndm 2013; Piéu 24 va
Piéu 27 ciia Phap 1énh an phi, 1& phi Toa 4an sé 10/2009/PL-UBTVQH 12 ngay
27/02/2009 ctia Uy ban Thuong vu Quédc hoi; Diéu 26 va Diéu 48 ctua Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va 1€ phi Toa an va Danh muc an phi, I¢ phi
Tda 4n ban hanh kém theo nghi quyét.

Tuyén xir:

Giit nguyén ban 4n dan su so tham s6 112/2020/DS-ST ngay 26/9/2020 cia
Toa 4n nhan dan huyén Hoai Ptc, thanh phd Ha Ni, cu thé nhu sau:

1. Chap nhan mot phan yéu cau khoi kién cua 6ng PVY1 va ba NTH2 vé
viéc doi quyén sir dung dat dbi véi cac 6ng PVQ3, 6ng PVC4 va dng PVT5 cling
toan bo nhitng ngudi c6 quyén loi nghia vu lién quan ding vé phia bi don.

Budc 6ng PVQ3, 6ng PVC4 va 6ng PVT5 cung toan bd nhitng ngudi co
quyén loi nghia vu lién quan dung vé phia bi don (c6 danh sach kém theo) phai
thanh toan tra gia dinh 6ng PVY1 va ba NTH2 s tién gia tri quyén sir dung dat
dién tich 123,2m? thudc thira 364, to ban do sd 05, tai dia chi: Thon Luu X4, xa
Puc Giang, huyén Hoai Puc, thanh phé Ha Noi la: 1.478.400.000d (mdt ty bon
tram bay muoi tam triéu bon traim nghin dong). Trong d6 bi don va nhing ngudi
c6 quyén logi nghia vu lién quan dung vé phia bi don (tong 1a 302 ngudi), mdi
nguodi phai trach nhiém thanh toan tra gia dinh ong Yén ba Hoa sb tién 1a
4.895.364d (bdn triéu tam trim chin muoi 1am nghin ba trim sau muoi tu dong).

- Ong PVQ3, 6ng PVC4 va 6ng PVT5 cuing toan bd nhitng nguoi o quyén
loi nghia vy lién quan dtng vé phia bi don dugc quyén sé hitu nha thd va cac
cong trinh trén phan dién tich dat 123,2m? thudc thira dat s6 364, to ban dd sb 05,
tai dia chi: Thon Luu X4, xa Pirc Giang, huyén Hoai Ptrc, thanh phé Ha Noi (co
so do keém theo).

- Ho 6ng PVY1 va ba NTH2 sir dung phan dién tich dat con lai 236,8m?
thudc thira dat sd 364, to ban d6 sb 05, tai dia chi: Thén Luu X4, x3 Dtc Giang,
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huyén Hoai Pirc, thanh phd Ha Noi va tai san gin lién véi dat (cé so do kem
theo).

Céc duong su c6 trach nhiém dén co quan nha nuéc c6 tham quyén lam thu
tuc diéu chinh va cép gidy ching nhan quyén sir dung dat theo quy dinh cta phap
luat.

2. Khong chip nhan yéu cau cia 6ng PVQ3, 6ng PVC4 va 6ng PVT5 cling
toan bd nhirg ngudi c6 quyén loi nghia vu lién quan ding vé phia bi don vé viéc
yéu cau hiy gidy chimg nhan quyén sir dung dat s6 AD 092142 do Uy ban nhén
dan huyén Hoai Purc, tinh Ha Tay (nay 1a thanh phd Ha Noi) cap ngay 07/8/2006
cho ho 6ng PVY1 vaba NTH2.

3. Bac cac yéu cau khac cua cac duong su.

4. V¢é an phi:

- Ong PVY1 va ba NTH2 khong phai chiu 4n phi dan sy so tham. Hoan tra
6ng PVY1 va ba Nguyén Thi Hoa s6 tién tam tng da nop 1a 11.000.000 dong
(mudi mot triéu ddng) theo Bién lai thu tam Gng an phi, 1& phi Toa an s6 0000187
ngay 21/3/2013 cua Chi cuc Thi hanh an dan sy huyén Hoai Duc, thanh phé Ha
Noi.

- Ong PVQ3, dng PVC4 va 6ng PVT5 clng toan b nhimg ngudi ¢ quyén
loi nghia vy lién quan dung vé phia bi don mdi nguoi phai chiu: 187.000 dong
(mot tram tam bay nghin d6ng) an phi dan su so tham.

- Ong PVQ3 phai chiu 4n phi vé yéu cau phan t6 khong duoc chip nhan la
300.0000 dong (ba traim nghin dong). Ong Quy di ndép du tai Bién lai thu tam
g an phi, 1& phi Toa an s6 0009307 ngay 05/11/2019 cta Chi cuc Thi hanh an
dan su huyén Hoai Puc, thanh phé Ha Noi.

+ Mién an phi dan sy phiic tham cho 6ng PVY1 va ba NTH2. Hoan tra 6ng
PVY1 va ba NTH2 s6 tién tam tng da ndp 1a 600.000 d (sau trim ngan dong)
theo Bién lai thu tam (mg an phi 1& phi Toa an s 0000035 ngay 15/10/2020 cua
Chi cuc Thi hanh an dan sy huyén Hoai Dtrc, thanh phé Ha Noi.

+ Ong Pham Van Thai phai chiu 300.000 déng an phi dan sy phic tham da
ndp tai Bién lai thu tam Gng 4n phi 1& phi Toa an s6 0000038 ngay 15/10/2020
cua Chi cuc Thi hanh &4n dan sy huyén Hoai Buc, thanh phé Ha Noi.

Ké tir ngay ban an c6 hiéu luc phap luat, ngudi dugc thi hanh an cé don
yéu cau thi hanh 4n thi hang thang ngudi phai thi hanh 4n con phai chiu khoan
tién 14i ctia sd tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2
Diéu 468 B0 luat dan twong tmg voi thoi gian cham thi hanh an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, quyén tu nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai Diéu 6, 7 va 9 Luét thi hanh 4n dan su; Thoi hiéu thi hanh 4an
dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su.
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Ban an dan sy phac tham co6 hiéu luc ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- VKSNDTP Ha Noi;
- TAND huyén Hoai Pc;
- Chi cuc THADS huyén Hoai Brc;
- Céc duong su;
- Luu van phong;

- Luu hd so vu an. « iAo Ty
' Mai Tién Ding
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