TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VUC 8 - HAI PHONG Poc 1ap - Tw do - Hanh phuc

Bén an s6: 42/2025/HS-ST
Ngay: 25-9-2025
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 8 - HAI PHONG

- Thanh phin Hpi dong xét xir so' tham gom cg:

Thdm phan - Chii toa phién toa: Ba Nguyén Diéu Linh.

Cdc Hoi tham nhén déan: Ong Nguyén Trung Béc, Ba Ha Thi Thay.

- Thw ky phién toa: Ba Nguyén Thi Quynh Anh - Thu ky Toa 4n nhan
khu vuc 8 - Hai Phong.

- Dai dién Vién kiém sdt nhan din khu viee 8 - Hai Phong tham gia
phién tda: Ba Nguyén Thi Minh Btic - Kiém sat vién.

Ngay 25 thang 9 nam 2025, tai tru sé Toa an nhan dan khu vuc 8 - Hai
Phong xét xtr so tham cong khai vu an hinh su thu 1y sé: 36/2025/TLST-HS
ngdy 10 thang 9 nam 2025 theo Quyét dinh dwa vu 4an ra xét xir sd
47/2025/QDXXST-HS ngay 12 thang 9 nam 2025 dbi véi c4c bi céo:

1. Nguyén Pinh K, sinh ngay 08 thang 5 nam 1997 tai Hai Duong nay la
Hai Phong. Cian cudc cong dan sb: 030097007476.

Ping ky ho khau thuong tri va trd tai sé6 5 D, phuong T1, thanh phd H,
tinh Hai Duong nay 1a s6 5 B, phuong L, thanh phd Hai Phong; nghé nghiép:
Lao dong tu do; trinh d§ van hoa: 9/12; dan toc: Kinh; gidi tinh: Nam; tdn giao:
Khéng; qudc tich: Viét Nam; con 6ng Nguyén Pinh D2 va ba Nguyén Thi B;
tién an, tién sy: Khong.

Bi tam giir tr ngdy 06/6/2025 chuyén tam giam tir ngay 12/6/2025 dén
nay tai Trai tam giam Cong an tinh Hai Dwong nay 1a Trai tam giam s6 2, Cong
an thanh ph6 Hai Phong (€6 mit tai phién toa).

2. Hoang Van T, sinh ngay 10 thang 02 nam 1991 tai Hai Duong nay la
Hai Phong. Can cudc cong dan sb: 030091015478,

Pang ky ho khau thuong tri va tra tai sé 5/155 D1, phuong T2, thanh phd
H, tinh Hai Duong nay la s6 5/155 D1, phuong T2, thanh pho Hai Phong; nghé
nghi¢p: Lao dong ty do; trinh d0 van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam;
t6n gido: Khong; qudc tich: Viét Nam; con 6ng Hoang Minh H1 va ba Vi Thi
T3; tién 4n, tién su: Khong.

Bi tam giit tir ngdy 06/6/2025 chuyén tam giam tir ngay 12/6/2025 dén
nay tai Trai tam giam Cong an tinh Hai Duong nay 1a Trai tam giam s6 2, Cong
an thanh phd Hai Phong (c6 mit tai phién toa).



3. Nguyén Quang C, sinh ngay 16 thang 6 nim 1993 tai Hai Duong nay
1a Hai Phong. Can cudc cong dan sb: 030093004913,

Ping ky ho khau thuong tra va tra tai s 272 N, phuong T4, thanh phd
Hai Duong, tinh Hai Duong nay la s6 272 N, phudng L, thanh phd Hai Phong;
nghé nghi¢p: Lao dong tu do; trinh d§ van hoa: 12/12; dan toc: Kinh; gidi tinh:
Nam; tén gido: Khong; quc tich: Viét Nam; con 6ng Nguyén Vin S (da chét)
va ba Pham Thi M; tién 4n, tién sy: Khong.

Nhan than: Quyét dinh s 270/QD-XPHC ngay 03/8/2018 ctia Trudng
Cong an thanh phé Hai Duong, tinh Hai Dwong xur phat vi pham hanh chinh
bang hinh thirc phat tién 1.500.000 dong vé hanh vi Tang trit trai phép chit ma
tuy, ndp phat ngay 06/8/2018.

Bi tam giit tir ngdy 06/6/2025 chuyén tam giam tir ngay 12/6/2025 dén
nay tai Trai tam giam Cong an tinh Hai Duong nay 1a Trai tam giam s6 2, Cong
an thanh ph6 Hai Phong (c6 mit tai phién toa).

Ngueoi lam chimg: Anh Nguyén Van T5 (vang mit tai phién toa).

NOI DUNG VU AN:

Theo céc tai lidu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Nguyén Dinh K, Hoang Vian T va Nguyén Quang C 1a ban quen biét nhau
tir trude va déu 1a nguoi st dung chat ma tay.

Khoang 20 gid 30 phut ngay 05/6/2025, Nguyén Vin T5 (1a ban cta K)
dén nha K ¢ s6 5 B, phuong T1, thanh phd Hai Duong (nay 1a phuong L, thanh
phd Hai Phong) choi. Khoang 20 gid 55 phiit ciing ngay, khi T5 ngdi choi dién tir
thi K sir dung tai khoan messenger “Tiin Ti Hon” trén dién thoai Vivo Y30 lap
sim s& 0865.344.404 goi dién, nhan tin dén tai khoan messenger “Hoang T” ctia
T hoi “c6 biét chd mua ma tay khong”, T bao “dé hoi xem”. Sau d6, T st dung
dién thoai Iphone 11 Promax, mau trang lip sim s6 0967.757.885 lién lac véi s6
dién thoai 0989.265.454 ctia Nguyén Quang C dé héi mua ma tay, C dong y ban
01 tai ma tuy loai Methamphetamine cho T vi sd tién 500.000d va hen T di dén
khu vuc giéng Nghe Nhoi thudc phuong T4, thanh phd Hai Duong (nay la
phuong L, thanh phd Hai Phong) dé giao ma tuy.

Théng nhit xong, T st dung tng dung messenger goi dién bao K dén nha
dé ché T di mua ma tuy, con C di xe om ciia 01 ngudi khong quen biét dén khu
vuc cau Pong Nién thudc phuong Viét Hoa, thanh phé Hai Duong (nay la
phuong Viét Hoa, thanh phé Hai Phong) tim mua ma tdy mang vé bén lai cho
T dé kiém 16i. Tai day, C gap va mua dugc 01 tai nilon mau tréng co nep cai
vién mau do, kich thudc (2x2)cm bén trong c6 chét tinh thé mau tring (1a ma tuy
loai Methamphetamine) ciia 01 ngudi khong quen biét véi s tién 1a 400.0004d



(Bon tram nghin dong). C cit gidu tai ma tuy mua dugc roi di xe om dén khu
vuc giéng Ngheé Nhoi. Khoang 21 gid 30 phut cing ngdy, K diéu khién xe may
hiéu Yamaha Exciter bién kiém soat 34AA-359.57 mau xanh den chd T dén khu
vuc giéng Nghé Nhoi gip C. Tai ddy, C dua 01 tdi nilon mau tring c6 nep cai
vién mau do, kich thudc (2x2)cm bén trong c6 chat tinh thé mau tring cho T, T
dua cho K, sau khi kiém tra xac dinh 12 ma tuy tong hop, K dua lai cho T rdi st
dung tai khoan 30968204631 m¢ tai Ngan hang TMCP Tién Phong (TPBank)
chuyén sd tién 500.000d dén tai khoan 662661993 Ngan hang TMCP Qudc té
Viét Nam (VIB) cta C rdi ra T vé nha K dé st dung ma tuy, T ddng y. Khi vé
dén nha K, T5 van dang ngdi choi dién tir trong phong, T dwa cho K tli ma tuy,
K 1ay bd dung cu sir dung ma tiiy trong hop dé ra nén nha, d6 ma tiy vao codng
thity tinh, T 14y gidy bac trong bao thudc 14 quan thanh ddu dét gan vao bat lia
rdi ho ndng codng 1am ma tuy tan chay dé K va T st dung bang hinh thirc hit
truc tiép vao co thé. Khi do, T bao T5 “choi di” ¥ 1a rt T5 cing sir dung ma tuy,
T5 d6ng ¥ r6i T cham lira cho T5 sir dung. Pén khoang 22 gid 10 phit cling
ngay, khi K, T, T5 dang st dung trai phép chat ma tuy thi bi to cong tac thudc
Phong Canh sat diéu tra t6i pham vé ma tay Cong an tinh Hai Duong (nay la
Cong an thanh phé Hai Phong) phdi hop voi Cong an phuong T kiém tra, thu
giif tai nén phong ngu, canh giwong ciia K: 01 chai nhya hinh tru duong kinh
day 4,5cm, cao 11cm, trén than chai c6 quan bang dinh den, nip chai c6 dudng
kinh 4,0cm, c6 02 15 tron - déu c6 dudong kinh 0,5cm, 01 16 gan véi dng hut
nhya mau tim - vang dai 30cm, duong kinh 0,5cm; 01 coong thay tinh dai
7,0cm, dudng kinh 0,5cm, 01 dau hinh bau c6 dudng kinh 1,5¢m, trén bau c¢6 01
16 tron c6 duong kinh 0,5¢cm, bén trong c6 chat mudi mau den va chit mudi mau
trang bam dinh; 01 t0i nilon c6 nep cai vién mau do, kich thudc (2x2)cm bén
trong c¢6 bam dinh chat tinh thé mau trang; 01 bat lira ga mau vang ndi véi 01
dau dot bang gidy bac dai 04cm. K, T va T5 khai nhan day 1a bd dung cu dung
dé sir dung trai phép chat ma tiy. Ngoai ra, K tu nguyén giao nop 01 dién thoai
hiéu Vivo Y30, vé mau xanh, bén trong lap sim sb 0865.344.404, T tu nguyén
giao ndop 01 di¢n thoai hi¢u Iphone 11 Promax, mau tréng, lép sim sb
0967.757.885 cho Co quan Canh sat diéu tra Cong an tinh Hai Duong.

Khoang 11 gio 55 phut ngay 06/6/2025, sau khi biét T va K bj bat, C dén
Phong Canh sat diéu tra toi pham vé ma tiy Cong an tinh Hai Duong (nay la
Cong an thanh phé Hai Phong) dau tht va khai nhan viée: C ban cho T 01 tdi ma
tay loai Methamphetamine véi gia 500.000d vao khoang 21 gio 30 phut ngay
05/6/2025 tai khu vuc giéng Nghé Nhoi, phuong T4, thanh phd Hai Duong (nay
la phuong L, thanh phé Hai Phong) va ty nguyén giao ndp 01 di¢n thoai di dong
hiéu Iphone 11 Promax, mau xanh, lap sim s6 0989.265.454.



Tai Phiéu két qua xét nghiém chat ma tly ngay 05/6/2025 va ngay
06/6/2025 cta Phong Canh sat diéu tra toi pham vé ma tuy Cong an tinh Hai
Duong xic dinh: Hoang Vin T, Nguyén Vin T5 Nguyén Dinh K, Nguyén
Quang C duong tinh v6i chat ma tay loai Methamphetamine.

Kham xét khan cap chd ¢ ciia Nguyén DPinh K ¢ s6 5 B, phuong T, thanh
phé Hai Duong va chd & cia Nguyén Quang C tai s6 272 N, phuong T4, thanh
phé Hai Duong: Thu giir 01 Xe may Yamaha Exciter mau xanh den bién kiém
soat 34AA-359.57 cua K.

Tai Két luan giam dinh sb 358/KL-KTHS ngay 08/6/2025 cua Phong K5
thuat hinh sy Cong an tinh Hai Duong két luan:

- Qua trinh giam dinh c6 tim thay chat ma tay, loai Methamphetamine
trong mau chat mau trang 13n mau den bam dinh bén trong bau coéng thiy tinh,
dugc niém phong trong phong bi ky hiéu M1 giri dén gidm dinh. Luong mau
bam dinh rat nho nén khong xac dinh duogc khdi lugng.

- MAu chét tinh thé mau trang bam dinh bén trong i nilon mau tring vién
khoa mau do, dugce niém phong trong phong bi ky hiéu M2, giri dén giam dinh,
12 ma thy; loai: Methamphetamine. Lugng mau bam dinh rat nho nén khdng xac
dinh duoc khéi luong.

Hoan lai ddi tuong giam dinh gom:

- 01 (Mot) coong thuy tinh va 01 (MGt) vé phong bi ky hi¢u M1 niém
phong mau vat giri dén giam dinh. Puoc niém phong trong phong bi ky hiéu T1.

- 01 (M6t) vo thi nilon mau tring vién khoa mau do va 01 (Mot) vo phong
bi ky hiéu M2 niém phong mau vat gii dén giam dinh. Puoc niém phong trong
phong bi ky hi¢u T2.

Péi twong giam dinh duoc hoan lai trong 02 (Hai) phong bi ky hiéu T1,
T2 déu niém phong sb: 358/KL-KTHS.

Vé vat ching: P6i voi 01 chiée dién thoai di dong hiéu Iphone 11
Promax, mau tréng, Iép sim s6 0967.757.885 cta T; 01 dién thoai di dong hi¢u
Iphone 11 Promax, mau xanh, I:Zip sim s6 0989.265.454 cta C; 01 dién thoai di
dong hiéu Vivo Y30, vo mau Xanh, lap sim s6 0865.344.404 va 01 xe may hiéu
Yamaha Exciter mau xanh-den, bién kiém soat 34AA-359.57 cia K; 01 hop bia
cat tong ky hiéu M3 bén trong co: 01 chai nhya hinh try c6 duong kinh day
4,5cm, cao 11cm, trén than chai c6 quan bang dinh mau den, nap chai c6 duong
kinh 4,0cm, trén nip chai c6 02 15 tron déu co dudng kinh 0,5cm; 01 éng hat
nhua mau tim - vang dai 30cm, duong kinh 0,5cm; 01 bat lira gas mau vang, 01
dau dot bang gidy bac dai 04cm; 02 phong bi ky hiéu T1, T2 déu niém phong s6
358/KL-KTHS, bén trong 1a cac d6i tugng giam dinh dugc hoan lai. Hién dang
dugc quan ly tai Phong Thi hanh an dan sy khu vyc 8 - Hai Phong cho xur 1y
theo quy dinh.



Tai Céo trang sd 33/CT-VKSKV8 ngay 09/9/2025, Vién kiém sat nhan
dan khu vuc 8 - Hai Phong truy té c4c bi cao Nguyén Dinh K, Hoang Van T vé
t61 T6 chirc st dung trai phép chat ma tiy quy dinh tai diém b khoan 2 Diéu 255
B0 luat Hinh su (Viét tat: BLHS) nam 2015 stra ddi, bd sung nam 2017; bi céo
Nguyén Quang C vé t6i Mua ban trai phép chit ma tay quy dinh tai khoan 1
Piéu 251 BLHS nam 2015 stra d6i, bo sung ndm 2017.

Tai phién toa, CAC bi cdo thira nhan toan bd hanh vi pham t6i ctia minh va
cong nhan ndi dung, t01 danh, diéu luat nhu Céo trang truy t 1a ding nguoi,
dang td1, dung phap luat.

Tranh luan tai phién toa, dai dién Vién kiém sat nhan dan khu vuc 8 - Hai
Phong thuc hanh quyén cong to va kiém sat xét Xt tai phién toa trinh bay quan
diém giir nguyén quyét dinh truy td, d& nghi Hoi dong xét xur:

Tuyén bd Nguyén Pinh K, Hoang Van T pham tdi “T6 chuc st dung trai
phép chat ma tiy”, Nguyén Quang C pham t6i “Mua ban trai phép chat ma tay”.

Ap dung diém b khoan 2 Piéu 255, diém s khoan 1 Diéu 51, Diéu 17,
Piéu 58, khoan 1 Diéu 38 BLHS nam 2015 stra doi, bo sung nam 2017 ddi véi
Nguyén Pinh K, Hoang Vin T.

Ap dung khoan 1 Diéu 251, diém s khoan 1 va khoan 2 Diéu 51, khoan 1
Piéu 38 BLHS niam 2015 sira d6i, b sung nam 2017 dbi véi Nguyén Quang C.

Xtr phat bi cdo Nguyén Pinh K tir 07 nam 09 thang dén 08 nam t0. Thoi
han chap hanh hinh phat tu tinh tir ngdy tam gitr 06/6/2025.

Xtr phat bi cio Hoang Vian T tir 07 nam 06 thang dén 07 nam 09 thang tu.
Thoi han chép hanh hinh phat tu tinh tir ngay tam gitr 06/6/2025.

Xtr phat bi cdo Nguyén Quang C tir 27 thang dén 30 thang tU. Thoi han
chap hanh hinh phat tu tinh tir ngay tam giit 06/6/2025.

V& hinh phat bd sung: Khong ap dung.

Vé xir 1y vat ching: Ap dung diém a, b, ¢ khoan 1 DPiéu 47 BLHS nam
2015 stra ddi, bd sung nam 2017; diém a, b, ¢ khoan 2 va diém b khoan 3 Diéu
106 B luat T6 tung hinh su (viét tait: BLTTHS); khoan 5 Piéu 9 va diém d
khoan 2 Piéu 53 Luat Vién thong nam 2023.

- Tich thu tiéu huy: 01 hop bia cat tong ky hiéu M3, bén trong cé: 01 chai
nhua hinh try ¢6 duong kinh day 4,5cm, cao 11cm, trén than chai c6 quén bang
dinh mau den, nip chai c6 dudng kinh 4,0cm, trén nip chai c6 02 15 tron déu co
duong kinh 0,5cm; 01 6ng hut nhya mau tim - vang dai 30cm, dudng kinh
0,5cm; 01 bat ltra gas mau vang, 01 dau d6t bang gidy bac dai 04cm; 01 phong
bi niém phong s6 358/KL-KTHS bén trong c6 02 phong bi ky hiéu T1, T2; bén
trong T1 c6: 01 codng thuy tinh va 01 vé phong bi ky hiéu M1 niém phong mau



vat gii dén giam dinh, bén trong T2 c6: 01 vo tai nilon mau trang vién khoa
mau do6 va 01 vo phong bi ky hiéu M2 niém phong mau vat gui dén giam dinh.

- Tich thu, ndp ngan sach nha nudc: 01 chiéc dién thoai di dong hicu
Iphone 11 Promax, mau tréng; 01 dién thoai di dong hi¢u Iphone 11 Promax,
mau xanh; 01 dién thoai di ddong hiéu Vivo Y30, vé mau xanh.

- Tich thu ti€u huy 03 sim di¢n thoai 0967.757.885, 0989.265.45,
0865.344.404. Yéu cau nha mang vién théng thu hdi 03 sb thué bao va tich thu
ndp ngan sach soé tién trong 03 tai khoan thué bao trén (néu c6). Tich thu cta
Nguyén Quang C sd tién 500.000d ndp ngan sach nha nudc.

- Tra lai 01 xe may hi€u Yamaha Exciter mau xanh-den, bién kiém soat
34AA-359.57 cho Nguyén Dinh K.

Vé an phi: Ap dung cac Diéu 135, 136 Bo luat T tung hinh su, Luét phi
va 1& phi, Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc Hoi, cac bi cdo phai chiu an phi hinh sy so tham theo quy dinh
phép luat.

Lo1 noi1 sau cung, cac bi cao dé nghi Ho1 déng xét xtr cho cac bi cdo duoc
hudng murc 4n thip nhat dé sém tro vé véi gia dinh va xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 déng x¢ét xur nhan dinh nhu sau:

[1] Vé hanh vi ciia Cac bi cdo: Loi nhan toi ctia C4c bi cdo tai phién toa co
ban phu hop véi 10i khai ciia C4c bi cdo tai co quan diéu tra; bién ban bat nguoi
pham t01 qua tang, bién ban tiép nhan nguoi pham toi dau tha, vat chirng thu
giit, két luan giam dinh, 11 khai ctia nguoi lam chimg va cac tai liéu khac co
trong hd so vu an. Vi vay c6 du co s& két luan:

Khoang 21 gio 30 phut ngay 05/6/2025, tai khu vuc giéng Nghé Nhoi,
phudng T4, thanh phd Hai Duong, tinh Hai Duong nay 1a phuong L, thanh phé
Hai Phong; Nguyén Quang C ban trai phép 01 tii ma tdy loai
Methamphetamine cho Hoang Vian T va Nguyén Dinh K véi sd tién 1a 500.000d
(Nam tram nghin dong).

Khoang 22 gid 10 phut ngay 05/6/2025, tai phong ngti cua Nguyén Dinh
K & tang 2, nha s6 5 ph B, phuong T1, thanh phé Hai Duong, tinh Hai Duong
nay 1a phuong L, thanh phd Hai Phong; K 1ay bo dung cu d chuan bi tir trude,
d6 tii ma tuy loai Methamphetamine ma K va T mua duoc cua C vao trong
coong thuy tinh réi T ding bat lira ho nong codng thuy tinh dé K, T va Nguyén
Vin T5 st dung trai phép chat ma tuy thi bi t6 cong tac thudc Phong Canh sat
diéu tra toi pham vé ma tiy Cong an tinh Hai Duong (nay 1a Cong an thanh ph



Hai Phong) phéi hop voi Cong an phuong T (nay 1a phuong L) phat hién, bat
qua tang thu gitr vat chung.

Hanh vi pham t0i ctia CAC bi cdo 13 nguy hiém cho xa hoi, di xdm pham
chinh sach doc quyén quan 1y cic chit ma tay ciia nha nudc, giy tac hai 16n vé
nhiéu mit cho xa hoi, xam pham trat ty an toan xa hdi nén can phai xu 1y
nghiém theo quy dinh phap luat. Cac bi cdo la ngudi c6 ning luc trach nhiém
hinh su. Bi cdo K, T nhén thtrc va biét hanh vi cung cép dia diém, ma tuy, dung
cu dé hai bi cdo va Nguyén Vin T5 st dung trai phép chat ma tay 1a vi pham
phap luat nhung van cd y thuc hién. Vi vay, hanh vi pham t01 cua céac bi cdo
Hoang Vin T, Nguyén Pinh K d3 du cac yéu to cau thanh tdi “T6 chire st dung
trai phép chat ma tiy” voi tinh tiét dinh khung pham t6i “Déi voi 02 nguoi trd
lén” duoc quy dinh tai diém b khoan 2 Piéu 255 BLHS nam 2015 sira d6i, bo
sung nam 2017.

Pbi voi bi cao Nguyén Quang C ¢ hanh vi ban trai phép 01 thi ma tay
loai Methamphetamine cho Hoang Vin T va Nguyén Dinh K. Do d6, hanh vi
pham toi cta bi co C da du cac yéu t6 cau thanh tdi “Mua béan trai phép chat ma
tiy” theo quy dinh tai khoan 1 Diéu 251 BLHS nim 2015 stra d6i, bd sung nim
2017.

Xét thdy, tai diém c khoan 1 Diéu 4 Luat s6 86/2025/QH15 ngay 25/6/2025
cua Quéc héi sira ddi, bo sung mot s6 diéu cua BLHS quy dinh khong co lgi cho
ngudi pham toi tai Didu 251 cua BLHS duoc sira doi, bd sung tai khoan 18 Biéu 1
ctia Ludt nay thi khong ap dung ddi v6i nhitng hanh vi xdy ra trudc 0 gio 00 phit
ngay 01/7/2025 ma sau thoi diém d6 dang bi truy td, xét xtr, van ap dung quy dinh
tuong Umg cla cac vin ban quy pham phéap luat vé hinh su ¢ hiéu lyc trudc 0 gio
00 phut ngay 01/7/2025 dé giai quyét.

Vi vy, Vién kiém sat nhan dan khu vuc 8 - Hai Phong truy t6 di voi céc
bi céo veé toi danh, diéu luat ap dung 1a c6 can ctr, dung phép luat.

[2] Vé nhan than, cdc tinh tiét tang néing, giam nhe trach nhiém hinh s
va xir Iy doi véi bi cdo:

Qua trinh diéu tra va tai phién toa, cic bi cao da thanh khan khai bédo, an
nan hdi cai nén duge huong tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai
diém s khoan 1 Piéu 51 BLHS nidm 2015 sira d6i, bo sung nam 2017. Sau khi
hanh vi pham tdi bi phat hién, bi cdo C da tu nguyén trinh dién, khai bao véi co
quan chtrc ning 13 trudng hop dau tht do d6 can ap dung cho bi cdo tinh tiét
giam nhe TNHS tai khoan 2 DPiéu 51 BLHS. Cac bi cdo khong c6 tinh tiét tang
nang trach nhiém hinh sy. Tuy nhién, bi cdo C c6 nhan than xau timg bi xir phat
hanh chinh vé hanh vi tang trit trdi phép chat ma tdy nam 2018.



Pbi v6i hanh vi t6 chire st dung trai phép chat ma tiy cuia cac bi cao K, T
c6 tinh chat dong pham gian don. Trong d6 K 1a ngudi dé xudt, truc tiép cung T
1a nhitng ngudi thuc hanh tich cuc do d6 K c6 vai trd cao hon T. Xét tinh chat
mirc d6 nguy hiém cho x3 hoi ctia hanh vi pham t6i, nhan than, cac tinh tiét giam
nhe trach nhiém hinh su, va cac quy dinh ctia BLHS, thay can thiét phai 4p dung
hinh phat nghiém khéc cach ly cac bi cdo khoi xa hoi mot thoi gian méi dam bao
tac dung gido duc cac bi cdo cling nhu phong ngtra C trong xa hdi.

[3] Vé hinh phat bé sung: Cac bi céo 1a lao dong tu do thu nhap khong 6n
dinh, khong c6 tai san riéng c6 gia tri 1on nén khong ap dung hinh phat bo sung
doi véi cac bi cdo.

[4] Vé vit chitng:

Doi véi:

- 01 (Mot) coong thuy tinh va 01 (Mot) vo phong bi ky hiéu M1 niém
phong mau vat giri dén giam dinh. Puoc niém phong trong phong bi ky hiéu T1.

- 01 (MO6t) vo tai nilon mau trang vién khoa mau d6 va 01 (Mot) vé phong
bi ky hiéu M2 niém phong mau vat giri dén giam dinh. Puoc niém phong trong
phong bi ky hiéu T2.

- 01 (Mot) hop bia cat tong ky hiéu M3 bén trong cé: 01 chai nhya hinh
try c6 duong kinh day 4,5cm, cao 11cm, trén than chai c6 quan bang dinh mau
den, nép chai c6 duong kinh 4,0cm, trén nép chai c6 02 13 tron déu c6 dudng
kinh 0,5cm; 01 6ng hut nhya mau tim - vang dai 30cm, duong kinh 0,5cm; 01
bat lira gas mau vang, 01 dau dbt bang gidy bac dai 04cm.

- Céc sim dién thoai sb 0967.757.885, 0989.265.454, 0865.344.404.

La cac cong cu, phuong tién pham to1, vat cAm tang trit, luu hanh, khong
con gia tri st dung nén can tich thu va tiéu hay theo quy dinh tai diém a, ¢ khoan
1 Piéu 47 BLHS nam 2015 stra doi, bd sung ndm 2017 va diém a, ¢ khoan 2
Diéu 106 BLTTHS.

Dbi véi: SO tién 500.000d cua C 1a tién do pham t6i ma co; 01 chiée dién
thoai di dong hiéu Iphone 11 Promax, mau tréng cua T; 01 dién thoai di dong
hiéu Iphone 11 Promax, mau xanh cua C; 01 di¢n thoai di dong hi¢u Vivo Y30,
vo mau Xanh cua K 1a cac cong cu, phuong tién dung vao viéc pham tdi nén can
tich thu, ndp ngan sach nha nudc theo diém a, b khoan 1 Diéu 47 BLHS nam
2015 sira d6i, bd sung nim 2017 va diém a, b khoan 2 Piéu 106 BLTTHS.

Can tich thu ndp ngan sach nha nude sb tién trong tai khoan thué bao di
déng cua cac sb dién thoai 0967.757.885, 0989.265.454, 0865.344.404 (néu co).
Yéu cau don vi cung cap dich vu vién thong thu hdi s6 vién thong néu trén theo
khoan 5 Diéu 9 va diém d khoan 2 Piéu 53 Luat Vién thong nim 2023.



Péi véi 01 xe may hiéu Yamaha Exciter mau xanh-den, bién kiém soat
34AA-359.57 do khong phai 13 cong cu, phuong tién pham toi nén can tra lai bi
cao Nguyén Dinh K theo diém b khoan 3 Piéu 106 BLTTHS.

[5] Vé dn phi: Cac bi cao bi két an nén phai chiu an phi hinh su so thim
theo Piéu 136 BLTTHS, Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Québc Hoi.

[6] Vé 6 tung va cdc vin dé khdc: Cac hanh vi, quyét dinh t6 tung cla co
quan va ngudi tién hanh t6 tung trong qué trinh diéu tra, truy t6, chuan bi xét xtr
vu an da thuc hién ding vé thAm quyén, trinh ty, thu tuc theo quy dinh cia Bo
luat t6 tung hinh sy nén déu hop phap.

Khong 1am rd duoc tén, tudi, dia chi ngudi dan éng da ban trai phép 01 tdi
ma tiy cho Nguyén Quang C; khong xac dinh duogc thoi gian, dia diém C su
dung trai phép chat ma tuy; Nguyén Van T5 khong ban bac, trao d6i, khong
tham gia chuan bi dung cy, chit ma tuy nén khong c6 can cur dé xu ly. Ngay
02/9/2025, Cong an thanh ph6 Hai Phong da ra quyét dinh xir phat vi pham hanh
chinh d6i voi hanh vi str dung trai phép chit ma tuy ctia Nguyén Dinh K, Hoang
Vian T, Nguyén Vin T5.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr diém b khoan 2 Dicu 255, diém s khoan 1 Diéu 51, Diéu 17, Dicu
58, khoan 1 Diéu 38 BLHS niam 2015 sira doi, bd sung nam 2017 doi véi
Nguyén Pinh K, Hoang Vin T.

Can ct khoan 1 Diéu 251, diém s khodn 1 va khoan 2 Diéu 51, khoan 1
Piéu 38 BLHS niam 2015 sira d6i, b sung nam 2017 dbi véi Nguyén Quang C.

Cian clr diém a, b, ¢ khoan 1 Diéu 47 B luat Hinh sy ndm 2015 stra doi,
bo sung nam 2017; diém a, b, ¢ khoan 2 va diém b khoan 3 Diéu 106, Piéu 136,
Piéu 331, Piéu 333 Bo luat T tung hinh sy; khoan 5 Piéu 9 va diém d khoan 2
Piéu 53 Luat Vién thong nam 2023; Luat phi va 1 phi s6 97/2015/QH13 ngay
25/11/2015 ctua Qudc hoi va Nghi quyét s6 326/UBTVQH 14 ngay 30/12/2016
cua Uy ban thuong vu Quéc hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an.

1. V& t6i danh: Tuyén b céc bi cao Nguyén Dinh K, Hoang Van T pham
t6i “T6 chirc sir dung trai phép chat ma tiy”, Nguyén Quang C pham toi “Mua
ban trai phép chat ma tiy”.

2. V& hinh phat:

Xtr phat bi cdo Nguyén Dinh K 07 (bay) nim 09 (chin) thang td. Thoi han
chap hanh hinh phat ti tinh tir ngay tam giit 06/6/2025.



Xtr phat bi cdo Hoang Van T 07 (bay) nim 06 (Sau) thang td. Thoi han
chap hanh hinh phat tu tinh tir ngay tam giit 06/6/2025.

Xt phat bi cdo Nguyén Quang C 27 (hai muoi bay) thang ti. Thoi han
chap hanh hinh phat tii tinh tir ngay tam giit 06/6/2025.

3. Vé vat chimg:

3.1. Tich thu va ti€u huy:

- 01 (Mot) codng thuy tinh va 01 (Mot) vé phong bi ky hi¢u M1 niém
phong miu vat giri dén gidm dinh. Puoc niém phong trong phong bi s6 358/KL-
KTHS ky hi¢u T1.

- 01 (Mdt) vo tai nilon mau trang vién khoa mau do va 01 (Mot) vo phong
bi ky hiéu M2 niém phong mau vat giri dén giam dinh. Puoc niém phong trong
phong bi niém phong s6 358/KL-KTHS ky hiéu T2.

- 01 hop bia cat tong, dac diém bén trong c6: 01 (M6t) chai nhya hinh tru
c6 duong kinh day 4,5cm, cao khoang 11cm, trén than chai c6 quan bang dinh
mau den, nap chai ¢ dudng kinh khoang 4,0cm, trén nap chai c6 02 (hai) 15 tron
déu co duong kinh khoang 0,5cm; 01 (Mot) dng hut nhya mau tim - vang dai
khoang 30cm, dudng kinh khoang 0,5cm; 01 (Mdt) bat Itrta gas mau vang, 01
(Mot) dau dt bang gidy bac dai 04cm. Pugc niém phong trong hp bia cattong
c6 kich thudc khoang 14x16x18cm, dung tem niém phong cé chit ky ctia nhiing
nguoi tham gia va dong dau ctia Cong an phuong T dén kin cac mép cua hop bia
cattong. Ky hi¢u M3.

3.2. Tich thu, ndp ngan sach nha nudc: 01 (Mot) dién thoai di dong hiéu
Iphone loai 11 Promax, mau tring, c6 sd Imei: 353901103730125 ctia Hoang
Van T; 01 (Mot) dién thoai di dong nhén hiéu Iphone, loai 11 Promax, mau
xanh, s6 sé ri: FK1ZJ40SN70J ciia Nguyén Quang C; 01 (Mot) dién thoai di
dong nhan hiéu Vivo, loai Vivo Y30, vé mau xanh, (dién thoai da qua sir dung,
khong kiém tra chat luong bén trong), c6 s6 Imeil: 861497056969450, s6 Imei2:
861497056969443 ctiia Nguyén Pinh K (c4c dién thoai déu di qua sir dung,
khong kiém tra chat lugng bén trong, do thoi gian bao quan lau nén bi hong
khong bat duge man hinh); sd tién 500.000d cua Nguyén Quang C (Chua ndp).

3.3. Tich thu tiéu hay cac sim dién thoai s6 0967.757.885, 0989.265.454,
0865.344.404, tich thu ndp ngan sach nha nudc sb tién trong tai khoan thué bao
di dong cua cac s6 dién thoai nay (néu cd). Yéu cau don vi cung cép dich vu
vién thong thu hoi cic sd vién thong 0967.757.885, 0989.265.454,
0865.344.404.

3.4. Tra lai Nguyén Dinh K 01 xe may ghi nhan hiéu Yamaha Exciter mau
xanh-den, bién kiém soat 34AA-359.57, sb khung: RLCUG1210MY034601, sb
may: G3MS5E049514, tinh trang: da qua st dung.
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(Pdc diém, tinh trang vt chitng theo Bién ban giao nhdn vt chimg giita
Co quan cdanh sat diéu tra Céng an thanh phé Hdi Phong va Phong Thi hanh an
dan sy khu vuc 8 - Hai Phong ngay 24/9/2025).

4. V& an phi: Cac bi cao Nguyén Pinh K, Hoang Van T, Nguyén Quang
C, mdi bi c4o phai chju 200.000 dong an phi so tham hinh sy.

5. V& quyén khang cao: C4c bi cao cO mit tai phién toa c6 quyén khang
c40 ban 4n trong thoi han 15 ngay ké tir ngay tuyén an so tham.
Noi nhgn: TM. HQI PONG XET XU SO THAM
- Vién kiém sat nhan dan KV8 - Hai Phong; p < > A 5
- Vién kiém sat nhan dan TP. Hai Phong; THAM PHAN - CHU TOA PHIEN TOA
- Co quan CSDT Céng an TP. Hai Phong;
- Co quan THAHS Cong an TP. Hai Phong;
- Phong THADS KV8 - Hai Phong;
- Trai tam giam so 2, Cong an TP Hai Phong;
- Cac bi céo;
- Luu ho so vu an;

Nguyén Diéu Linh
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