TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO VI THANH Poc lap - Tw do - Hanh phiic
TINH HAU GIANG
Ban 4n sd: 206/2023/HNGD-ST.
Ngay 18 — 8 — 2023.
VIV Tranh chap ly hon, nudi con.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VI THANH, TINH HAU GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Phan Nhu Nguyén.

Cdc Hoi tham nhén dan:

Ong Pao Kim Bang.

Ba Ly Thi Thu Thuy.

- Thu ky phién toa: Ong Nguyén Chi Khanh. Tham tra vién Toa 4n nhan dan
thanh pho Vi Thanh, tinh Hau Giang.

Ngay 18 thang 8 ndm 2023, tai tru s Toa 4n nhan dan thanh phd Vi Thanh
Xxét xu so tham cong khai vy an thy ly s6: 104/2023/TLST — HNGD, ngay 25 thang
4 ndm 2023, ve vigc tranh chap ly hon, nudi con, theo Quyet dinh dua vu an ra xet
xu s0: 58/2023/QDXXST - HNGD, ngay 20 thang 7 nam 2023 va Quyet dinh hoén
phién toa so: 96/2023/QDST — HNGD, ngay 07 thang 8 nam 2023, giita cac duong
su:

- Nguyén don.: Chi Danh Thi My D.

bia chi: Ap An Hoa, xa Pinh An, huyén Go Quao, tinh Kién Giang. C6 mat.

- Bi don: Anh Pham Hiru Q.

, bia chi: Ap My Hiép 1, xa Tan Tién, thanh phé Vi Thanh, tinh Hau Giang.

Viang mat.

NOI DUNG VU AN
Tai don khoi kién giri Toa an va trong qua trinh giai quyét vu an, nguyén
don chi Danh Thi My D trinh bay: Chi va anh Pham Hiru Q chung song véi nhau
tr nam 2012, ¢6 di dang ky két hon tai Uy ban nhan dan xa Dinh An, huyén Go
Quao, tinh Kién Giang. Thoi gian dau sau khi két hon chung Song hanh phuc,
nhung vé sau thi phat sinh nhiéu mau thuin do bat dong quan diém trong cudc
soéng, tinh tinh khong con hoa hop dugc nita. Vo chong da song ly than tir nam



2018 dén nay. X¢ét thay Y chong sbéng khong c6 hanh phac, muc dich hon nhan
khéng dat dugc, cude séng chung khong thé kéo dai nén chi yéu cau duoc ly
hon.

Vé con chung: Cé 01 con chung tén Pham Hai b (gi¢i tinh nam), sinh
ngay 04/5/2012, hién con chung dang song chung véi chi.

V& tai san chung va ng chung: Khong cé.

Nay chi Danh Thi My D yéu cau Toa an giai quyét nhu sau:

V& quan hé hon nhan: Chi Danh Thi My D yéu cau dugc ly hon véi anh
Pham Hitu Q.

Vé con chung: Chj Danh Thi My D yéu cau dugc nudi con, khong yéu cau
anh Pham Hiru Q cap dudng nudi con.

, V& tai san chung va no chung: Khong c6 nén khong yéu cau Toa an giai

quyét.

Tai phién toa chi Danh Thi My D giit nguyén yéu cau nhu trudc day.

Qua trinh Toa an giai quyét vy an, bi don anh Pham Hiru Q déa dugc téng
dat van ban t6 tung hop 1€ nhung déu vang mat, nén chua trinh bay y kién va
chua dua ra yéu cau cua minh.

Kém theo don khéi kién, chi Danh Thi My D da ndp cho Toa an tai li¢u,
chimg cr 1a Gidy chting nhan két hon gitra chi va anh Pham Hitu Q (ban chinh);
Giay khai sinh cua con chung (ban sao); anh Pham Hitu Q khong c6 ndp cho Toa
an tai liu, ching ctr nao khac.

NHAN PINH CUA TOA AN

[1] Vé quan hé hén nhan: Chi Danh Thi My D va anh Pham Hiru Q chung
séng v6i nhau vao nam 2012 trén co so tu nguyén, co ding ky két hon theo quy
dinh phap luat, nén quan h¢ hon nhan cua anh chi dugc phap luat cong nhan 1a hop
phap. Thoi gian chung song phat sinh nhiéu mau thuan, khong phu hop quan diém
trong cudc song, khi c6 mau thuan anh chi dé khong tao diéu kién han gin dugc ma
mau thudn kéo dai ngdy cang trdm trong, cudc song vo chong khong con hanh
phuc, dan dén séng ly than véi nhau tir ndm 2018 dén nay. Toa an Ciing tao diéu
kién hoa giai nhung anh Pham Hru Q khong dén Toa an nén khong hoa giai duoc.
Tai phién toa chi Danh Thi My D van cuong quyét yéu cau ly hon, diéu d6 ching
té mau thuan trong quan hé hon nhan ciia anh chi di that sy trAm trong, cudc song
chung néu kéo dai s& khong hanh phiic, muc dich hon nhan khéng dat dugc, nén
Hoi dong xét Xt can ¢t vao Piéu 56 ctiia Luat hon nhan va gia dinh, chap nhan cho
chi Danh Thi My D dugc ly hon véi anh Pham Hiru Q.

[2] Vé con chung: C6 01 con chung tén Pham Hai B (gisi tinh nam), sinh
ngay 04/5/2012, hién con chung dang séng chung voi me. Chi Danh Thi My D
yéu cau duoc quyén tryc tiép nudi con, khong yéu cau cap dudng, anh Pham Hitu



Q khong c6 y kién. Xét thay con chung cua anh chi chua thanh nién nhung da du
07 tudi, hién nay nguyén vong cta chau Pham Hai D clng muén sdng chung vai
me la chi Danh Thi My D khi cha me ly hon. Do do, Hoi ddng xét xir can cu Pidu
81 Luat hon nhan va gia dinh quyét dinh giao con chung tén Pham Hai D cho chi
Danh Thi My D duoc quyén nudi dudng. Anh Pham Hiru Q chua phai c6 nghia vu
cap dudng nudi con do chi Danh Thi My D chua ¢ yéu cau.

[3] Vé tai san chung va no chung: Chi Danh Thi My D khai khéng co, anh
Pham Hitu Q ciing khéng co y kién, nén Hoi ddng xét xir chuwa xem xét. Néu sau
nay co tranh chép s& duoc giai quyét thanh mot vu an khac theo quy dinh.

[4] An phi dan sy so tham trong vu dn ly hén: Can ctr diém a khoan 5 Piéu
27 Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu
Quéc hoi vé an phi, 18 phi Toa an budc chi Danh Thi My D phai chiu.

[5] B6i v6i anh Pham Hiru Q du di duoc Toa an tong dat hop I¢ cac van ban
t6 tung va triéu tap hop 1& dén du phién toa so tham lan thtr hai, nhung van vang
mat khong c6 1y do nén Hoi dong xét xtr can ctr Piéu 227 B luat t6 tung dan sy
nam 2015 xét X vang mit.

Vi cac lé tren,

QUYET PINH:
Can ctr cac didu 28, 35, 39, 147, 227 BO luat to tung dan sy nam 2015.
Céc diéu 56, 81, 82, 83 Luat hon nhan va gia dinh nam 2014,

Piém a khoan 5 Piéu 27 Nghi quyet sd 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban thuong vu Qudc hdi vé an phi, 18 phi Toa 4an.

Tuyén xtr: Chap nhan yéu cau khoi kién ctia nguyén don.

1. V& quan hé hén nhan: Chap nhan cho chi Danh Thi My D duoc ly hon véi
anh Pham Hiru Q.

2. V& con chung: Chi Danh Thi My D dugc quyén trong nom, chiam sdc,
nu6i dudng, gido duc con chung tén Pham Hai D (gisi tinh nam), sinh ngay
04/5/2012. Anh Pham Htu Q chua phai c6 nghia vu cap dudng nudi con do chi
Danh Thi My D chua ¢é yéu cau. Anh Pham Hitu Q ¢6 quyén va nghia vy tham
nom, cham séc, gido duc con chung khong song chung véi minh ma khong ai
duoc quyén can tro.

3. An phi dan sy so tham trong vu an ly hon: Budc chi Danh Thi My D phai
chiu 300.000 (ba trim nghin) dong. Chuyén 300.000 (ba traim nghin) dong tién tam
g 4n phi chi Danh Thi My D dé nop theo bién lai thu s6 0002006 ngay 18/4/2023
tai Chi cyc Thi hanh an dan su thanh phd Vi Thanh, tinh Hau Giang thanh an phi.

4. Chi Danh Thi My D dugc quyén khang cao ban an nay trong thoi han 15
ngay, ké tir ngay tuyén an. Anh Pham Hiru Q vang mat tai phién toa dugc quyén



khang céo ban 4n trong thoi han 15 ngay, ké tir ngay nhan dugc ban 4n hogc ban 4n
duogc tong dat hop 1€.

5. Trudng hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan su thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh an dan su co
quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh 4an
hoac cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an
dan su; thoi hiéu thi hanh &n duoc thuc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

N\T}'(gﬁ%ﬂ;h‘ b ohd Vi Thanh TM. HQI PONG XET XU SO THAM
- anh pho Vi I'hanh; A { - £ ~

- Chi cyc THADS thanh phé Vi Thanh; THAM PHAN-CHU TQA PHIEN TOA
- UBND xa Pinh An, huyén Go Quao,

tinh Kién Giang;

- Puong su;

- Luu ho so.

Phan Nhu Nguyén



