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Ban 4an sb: 13/2025/HS-ST
Ngay: 15-01-2025

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Nhat Duat
Cdc Hoi tham nhén dan: Ong Tran Van Sinh; Ong Lé Phi Long

- Thw ky phién toa: Ba Bang Thi Lan Huong - Thu ky Toa an nhan dan
tinh Quang Ninh.

- Dai dién Vién kiém sdt nhan dan tinh Qudng Ninh tham gia phién toa:
Ong Nguyén Xuan Luyén - Kiém sat vién.

Ngay 15 thang 01 ndm 2025, tai tru s& Toa an nhan dan tinh Quang Ninh
tién hanh xét xir so tham cong khai vu an hinh sy so tham thu ly $6:
127/2024/TLST-HS ngay 21 thang 11 nim 2024 theo Quyét dinh dua vu 4n ra xét
Xt s0: 139/2024/QDXXST-HS ngay 23 thang 12 nim 2024, dbi véi bi céo:

Ho va tén: Bui Anh D (tén goi khac: khong c¢0); sinh ngay 14/9/1997 tai
tinh Quang Ninh; noi cu tri: t6 A khu C, phuong H, thanh phd H, tinh Quang
Ninh; nghé nghiép: khong; trinh d6 hoc van: 16p 10/12; dan toc: Kinh; gi6i tinh:
nam; ton giao: khong; quoc tich: Viét Nam; con ong Bui Buc T va ba Lwong Thi
M; vg, con: chua co; tién an, tién syu: khong; bi céo bi bat, 4p dung bién phap tam
gifr, tam giam tir ngay 31/5/2024; c6 mat tai phién toa.

- Nguoi lam chirng:
1. anh Hoang Durc H, sinh nam 1999; noi cu tra: thén I xa H, thanh phb M,
tinh Quang Ninh; vang mat.

2. anh Hoang Van L, sinh nam 1992; noi cu tra: thon D, xa B, huyén K,
thanh pho Hai Phong; vang mat.

NOI DUNG VU AN

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Khoang 02 gid 45 phat ngay 31/5/2024, tai cira phong tro sb F, LK3-11,
khu d6 thi G, thudc thon I, xd H, thanh phd M, tinh Quang Ninh, Cong an tinh Q
bat qua tang Bui Anh P dang c6 hanh vi tang trit trai phép chat ma tuy muc dich
dé ban. Vat ching thu gitr: thu trén tay trai cua D 02 ti nylon trong moi tai chira
01 vién nén mau trang duc, 01 vién c6 khdi luong 0,377 gam (tong khéi luong
0,759 gam, két qua gidm dinh 02 vién ma tuy trén 1d cic chit ma tuy
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Methamphetamine, MDMA va Ketamine, trong d6 ham lugng ma tuy loai
Ketamine trung binh trong 1 vién ma tuy la 4,1%. Nhu vay, thu gitr cia Bui Anh
b 0,031 gam Ketamine (0,759x4,1%); 0,728 gam Methamphetamine va MDMA
(0,759 gam-0,031 gam). Ngudn gdc sb ma tuy trén, D khai 13 ciia Hoang Van L
giao cho B dé mang di ban cho khach theo chi dao cua L.

Qua trinh diéu tra, xac dinh hanh vi pham tdi cua Bui Anh B nhu sau: Do
¢ quen biét voi Hoang Vian L va do khong ¢ viéc 1am on dinh nén budi chiéu
ngay 30/5/2024, Bui Anh D dén nha tro ciia Hoang Vian L ¢ s6 F, LK3-11, khu d6
thi G, thudc thon I, xa H, thanh phd M, tinh Quang Ninh choi. Tai day, L bao P
gitip L mang ma tuy di ban cho khach, b dong y. Sau do L diéu khién xe may cho
b di den mot sO dia diém trong khu d6 thi G dé cat giau ma tuy; huong dan b
cach cét gidu ma tuy 0 nhing dia diém nay va bao D sau khi cit giau ma tuy xong
thi chyp anh dia dlem cat giau roi goi dién bao cho nguoi mua dén liy ma tuy, sau
d6 L cho D ra vé. Pén rang sang ngay 31/5/2024, L goi dién thoai bao D dén
phong tro cua L va dua cho P 2 vién ma tuy loai Methamphetamine, MDMA va
Ketamine dé di ban cho khach. Khi B cam 02 vién ma tuy (0,031 gam Ketamine;
0,728 gam Methamphetamine va MDMA) va vira di ra khoi phong tro cua L dé
dem di cat gidu & vi tri theo hudng dan ciia L dé nguodi mua dén lay, thi D bi
Cong an tinh Q bat qua tang, thu giir vat chimg.

Tai co quan diéu tra, Bui Anh D khai nhan hanh vi pham t6i nhu da néu
trén.

Dbi voi vat ching va tai san tam giit caa vu an: 01 cin cude cong dan va
01 dién thoai di dong thu giit cua Bui Anh B duoc chuyén dén Cuc thi hanh an
dan su tinh Quang Ninh dé quan 1y theo quy dinh ctia phap luat. Cac vat chimg
con lai ctia vu an duoc chuyén giai quyét theo vu an ctia Hoang Van L.

~ Tai ban Céo trang s6 6661/CT-VKSQN-P1 ngay 21/11/2024 cua Vién
kiém sat nhan dan tinh Quang Ninh da truy t0 bi cao Bui Anh D vé t0i “Mua ban
trai phép chat ma tiy” theo quy dinh tai khoan 1 Bic¢u 251 ctia Bo luat Hinh su.

Tai phién toa, bi cdo khai nhan hanh vi pham t01 cia minh nhu ndi dung vu
an da néu va thura nhan b1 truy td va xét xir vé toi “Mua ban trai phép chat ma
tiy” theo nhu Céo trang ciia Vién kiém sat nhan dan tinh Quang Ninh 1a dung
nguoi, ding toi.

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Quang Ninh dua ra cac
tai liéu, ching ctr chimg minh hanh vi pham t0i cta bi cao, gitr nguyén quyét dinh
truy t6 d6i véi bi cio Bui Anh P va dé nghi Ho1 dong xét xr: tuyén bd bi cao Bui
Anh D pham t6i “Mua ban trai phép chat ma tay”; ap dung khoan 1 Piéu 251,
diém s khoan 1 Diéu 51 cua B luat Hinh su; xur phat bi cdo Bui Anh D tur 24 den
30 thang tu, thoi han chip hanh hinh phat tu tinh tir ngdy 31/5/2024.

V& hinh phat bb sung: do bi cao khong cd nghe nghiép, thu nhap 6n dinh
nén dé nghi khéng ap dung hinh phat bd sung 1a phat tién ddi véi bi céo.

Vé xir ly vat chung: dé nghi tra lai 01 Can cudc cong dan mang tén Bui
Anh D la giay to ca nhan cua bi cdo; 01 chiéc dién thoai di dong nhan hiu
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Iphone vo mau tréng lién quan dén viéc bi céo thyuc hién hanh vi pham tdi nén dé
nghi tich thu sung ndp ngén sach Nha nudc, 01 sim dién thoai gan kém khong con
gid tri st dung d€ nghi tich thu tiéu huy.
Bi cao khong tranh luan véi luan té1 cua Pai dién Vién kiém sat va noi 1o
noi sau cung, dé nghi Ho1 dong xét xur xem xét gidm nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr cac tai li¢u trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh cua Co quan dleu tra, Piéu tra vién, Vién klem
sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dung thAm quyén,
trinh ty, thu tuc quy dinh cta Bo luat to tung hinh sy. Qua trinh dleu tra va tai
phién toa, bi cao khong co y klen hoac khleu nai vé hanh vi, quyét dinh cua Co
quan tién hanh t6 tung, nguoi tién hanh to tung. Do do, cac hanh vi, quyét dinh té
tung ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyuc hién déu hop
phap.

[2] V& hanh vi pham td1 ctia bi cdo: tai phién toa so tham, bi cdo Bui Anh b
thtra nhan hanh vi pham t01 cua minh. Lo1 nhan t01 ctia bi céo tai phién toa phu
hop véi 10i khai ciia bi cdo trong qua trinh diéu tra va phu hop véi 10i khai cua
Hoang Van L d3 bi khai to vé toi “Mua béan trai phép chat ma tuy” va tach ra dé
diéu tra trong 01 vu 4n khéc, pht hop voi 1oi khai ctia nguoi 1am ching Hoang
Ptc H. Can ctr vao két luan giam dinh va cac tai liéu, chtiig ctr khac co6 trong hod
so vu an, du co s& két luan:

Khoang 02 gio 45 phut ngay 30/5/2024, tai trudc cira phong tro sé 6 LK3-
11, khu d6 thi G, thudc thon I, x3 H, thanh phd M, tinh Quang Ninh, Bui Anh B
dd c6 hanh vi tang trit trdi phép 0,031 gam Ketamine; 0,728 gam
Methamphetamine va MDMA muc dich dé ban thi bj Co quan diéu tra bit qua
tang thu gitt vat chung.

Bi cédo co dﬁy da nang lyc chiu trach nhiém hinh sy, thyc hién hanh vi do
16i ¢6 y, xdm pham dén chinh sach ciia Nha nudc vé quéan 1y cac chat ma tay. Ma
tay 1a chat gay nghién c6 tac hai nhiéu mat, anh huong truc tiép dén sirc khoe ban
than nguoi sir dung, dong thoi anh huong dén kinh té gia dinh va an ninh trat ty
xd hoi. Ban than bi cdo 1a ngudi da truong thanh, co day du kha ning nhan thic
va kha nang diéu khién hanh vi ciia minh, nhan thirc duoc tac hai nhiéu mat cua
ma tiy nhung vi ham 101, coi thuong phép luat nén bi cdo da bat chap. Hanh vi
ctia bi c4o Bui Anh P d3 pham vao t6i “Mua ban trai phép chit ma tay” theo quy
dinh tai khoan 1 Piéu 251 cua Bo luat Hinh sy. Céo trang cua Vién kiém sat nhan
dan tinh Quang Ninh di truy t6 bi cdo 1a dang nguoi, ding toi, ¢ cin ct phap
luat. Hanh vi pham tdi cua bi cdo can phai duoc xir Iy nghiém theo quy dinh cua
phap luat.

Day 1a vu an c6 tinh chit dong pham gian don, do khong c6 viéc 1am va thu
nhép nén Bui Anh D da gitip L mang ma tuy di ban cho khach. Bi cdo c6 vai tro


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Anh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20x%C3%A3%20%C4%90%E1%BA%A1i%20H%E1%BB%A3p,%20huy%E1%BB%87n%20Ki%E1%BA%BFn%20Th%E1%BB%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%E1%BB%A9c%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209%20x%C3%A3%20H%E1%BA%A3i%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20%C4%90%E1%BB%A9c%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%209%20x%C3%A3%20H%E1%BA%A3i%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20Green%20Park,%20thu%E1%BB%99c%20th%C3%B4n%209,%20x%C3%A3%20H%E1%BA%A3i%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20M%C3%B3ng%20C%C3%A1i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Anh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Anh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20B%C3%B9i%20Anh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%2011%20khu%203,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BB%93ng%20H%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
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gitip stc tich cyc va phai chiu trach nhiém d6i véi khdi lugng ma tiy mua ban
trai phép cua minh.

[3] V2 tinh tiét gidm nhe trach nhiém hinh su: trong qua trinh diéu tra va tai
phién toa, bi cao thanh khan khai bao va t6 ra an nin hdi cai vé hanh vi pham to1
cuia minh; nén bi cdo dugc hudng tinh tiét gidm nhe trach nhiém hinh su theo quy
dinh tai diém s khoan 1 Diéu 51 cta B luat Hinh su.

[4] V& tinh tiét tdng nang trach nhi€ém hinh su: bi cdo khong cé tinh tiét
tdng nang trach nhi¢m hinh su.

5] Vé hinh phat bé sung: xét thiy trude khi pham 41, bi cao khong co
nghé nghiép va thu nhap 6n dinh nén Hoi dong xét xur khong ap dung hinh phat
bo sung la phat tién doi v bi céo.

~ [6] V& xir ly vat chimg: doi v6i Can cude cong dan mang tén Bui Anh D 1a

gidy to ca nhan cﬁg bi cao nén tra lai bi cao; 01 chi€c dién thoai di dong nhan hi¢u
Iphone vé mau trang la phuong tién bi cdo dung vao viéc lién lac, mua ban ma
tay nén tich thu, sung nop ngan sach Nha nudc; 01 sim dién thoai kem theo da ca,
khong con gia tri sir dung nén tich thu, tiéu huy; s s6 ma tay thu giit ciia bj cao Bui
Anh D duogc chuyén giai quyét theo vu an ciia Hoang Van L nén khong dé cap
gidi quyet

[7] Vé an phi: bi cao phai chiu an phi hinh sy so tham theo quy dinh phap
luat.

[8] V& quyén khang cdo: bi cdo co quyén khang cdo ban an theo quy dinh
cua phap luat.

[9] Lién quan trong vu an: d6i v6i Hoang Vin L, Co quan canh sat diéu tra
Cong an tinh Q da khai t6 vé t6i “Mua ban trai phép chit ma tuy” va tach ra dé
dleu’ tra trong 01 vu 4n khac theo quy dinh cta phap luat nén khong dé cap giai
quyeét.

Vicac lé trén:

QUYET PINH
Tuyén bo: bi cao Bui Anh P pham t6i “Mua ban trai phép chat ma tay”.

Can ctr khoan 1 DPiéu 251; diém s khoan 1 Piéu 51; Diéu 17, Diéu 58 cua
B6 luat Hinh su.

Xtr phat bi cao Bui Anh B: 24 (hai muoi bon) thang ti, thoi han chap hanh
hinh phat tu tinh tir ngay 31/5/2024.

Can ctr diém a khoan 1 Diéu 47 B luat Hinh sy; khoan 1, 2, 3 Piéu 106 Bo
luat To tung hinh su:

Tich thu, sung r}(f)p ngan sach Nha nudc: 01 (mot) dién thoai di dong nhan
hi¢u Iphone vé mau trang, da qua st dung thu ctia Bui Anh D.

Tich thu ti€u huy: 01 (mdt) sim dién thoai.
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Tra lai bi cdo Bui Anh P: 01 (mdt) can cudc cong dan sd 022097001180
mang tén Bui Anh D.

Tinh trang vat chimg theo nhu Bién ban giao nhén vét chimg s6 35 ngay
21/11/2024 gitta Co quan canh sat dicu tra Cong an tinh Q va Cuc Thi hanh an
dan su tinh Quang Ninh.

Can ctr vao khoan 2 Diéu 136 ctia Bo luat T4 tung hinh sy; diém a khoan 1
Piéu 23 cla Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an: budc bi cao Bui Anh P phai ndop 200.000d (hai tram
nghin d6ng) an phi hinh sy so tham.

Cén cir vao khoan 1 Piéu 331 va khoan 1 Piéu 333 ciia BO ludt T6 tung
hinh sy. Bi cdo c6 quyén khang cao ban an trong thoi han 15 (muoi lam) ngay ké
tor ngay tuyén an so tham.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Co quan didu tra CA tinh QN THAM PHAN - CHU TQA PHIEN TOA
- Co quan THAHS CA tinh QN;

- Cuc THADS tinh QN;

- VKSND tinh Quéng Ninh;

- VKSND cép cao tai Ha Noi;

- Trai tam giam CA tinh QN;

- S& Tu phap tinh Quang Ninh;

- Bi céo; Nguyén Nhit Duat
- Luu HS, VP.
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