TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phuc

Ban an s6: 34/2017/KDTM-PT
Ngay: 31 - 8 - 2017 9
V/v Tranh chap hgp dong van chuyen.

] ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHIi MINH

- Thanh phan Hgi déng xét xi phuc tham gém co:

Tham phéan- Chu toa phién tda: ~ Ong D4 Pinh Thanh;

Céac Tham phén: Ong Huynh Cong Ly;

Ba Mai Thi Tu Oanh.

- Thw ky phién toa: Ong Pham Anh Tuan — Thu ky Toa an nhan dan
cap cao tai Thanh phé H6 Chi Minh.

- Pai dign Vign kiém sat nhan dan cdp cao tai Thanh phé Hé Chi
Minh tham gia phién toa: Ong Lé Vian Hong - Kiém sét vién.

Ngay 31 thang 8 niam 2017, tai tru s& Toa &n nhan dan cip cao tai
Thanh phd HO Chi Minh xét xir phlc tham céng khai vu an kinh doanh

thuong mai thy 1y s6 26/2016/TLPT-KDKM ngay 31 thang 5 nim 2016 vé
tranh chap hop dong van chuyén.

Do Ban &n kinh doanh thuong mai so thim sé 905/2015/KDTM-ST
ngay 08 thang 09 nim 2015 cua Toa an nhan dan Thanh phd H6 Chi Minh bi
khang céo.

Theo Quyét dinh dua vu &n ra xét xu phic tham sé 487/2016/QD-PT
ngay 05 thang 9 nam 2016; gitta cac duong su:

- Nguyén don: Cong ty TNHH Xuat Nhap khau H
Pia chi: T2, phuong P1, quan B, Thanh phé Ha Noi.
Pia chi lién lac: duong Trl, phuong Tr2, quan B, Thanh phd Ha Noi.

Nguoi dai dién theo phap lugt cia nguyén don: Ong Nguyén Vin Kh,
sinh nam 1950 - Chéc vu: Chu tich Hoi ¢dng Thanh vién Céng ty; cu tru tai
dia chi: phd T3, phuong B1, quan H4, Thanh phé Ha Noi, (c6 mdt).



- Bi don: Cong ty Trach nhiém hiru han Mang ludi van tai Tr
Dia chi: duong B2, Phuong S, Quan T4, Thanh phé H6 Chi Minh.
Ngueoi dai dién theo phap ludt cua bi don: Ong Nguyén Tién Th, sinh

nim 1966 — Chac vyu: Giam déc Céng ty; cu trG tai dia chi: Chung cu
Phuong B3, Quan T4, Thanh phé H6 Chi Minh, (c6 mat).

Ngueoi dai dién theo iy quyén cua bi don (dugc uy quyén theo van ban
ngay 13/7/2013): Ong Nguyén Khanh T, sinh nim 1966; cu tra tai dia chi:
duong Ngl, Quan M, Thanh phé H6 Chi Minh, (c6 mat).

Nguroi bao vé quyeén va loi ich hop phap cua bi don: Ba Nguyén Thi
Hong Ng, Luat su Cong ty Luat TNHH T1, thudc Poan luat su Thanh phé
Ho Chi Minh, (c6 mat).

- Nguroi ¢6 quyén loi va nghia v lién quan:

1. Cong ty Xuat Nhap khau H1; dia chi: QSD, Q1, MA, Hoa Ky, (vang
mat).

2. Cong ty Van tai Bién P; dia chi: RW, RD, Ca, Hoa Ky, (vang mat).

3.Cong ty C6 phan Giao nhan va Van tai Quéc té H2; dia chi: S
Building, duong L, thanh phb Hai Phong, (vang mat).

4. Cuc Hai quan thanh phé Hai Phong; dia chi: duong B, quan Ng2,
thanh phd Hai Phong, (viang mat).

5. Cong ty HM; dia chi: F Tower, dudng H5, Quan M, Thanh phdé Hb
Chi Minh, (vang mat).

6. Cong ty PSE; dia chi: D N.Rd., T, Taiwan, (vang mdt).
- Nguroi khang cao:

1. Nguyén don Cong ty TNHH Xuat Nhap khau H.

2. Bi don Cong ty TNHH Mang Iuéi van tai Tr.

NOQI DUNG VU AN:

Ngay 01/04/2008, nguyén don Cong ty TNHH Xuat Nhap khau H c6
ky voi Cong ty Xuat Nhap khau H1 Hop dong s6 06 HP — AIE dé nhap khau
6 to, diéu kién giao nhan hang (CNF) tai cang Hai Phong, Viét Nam.

Ngay 03/04/2008, nguyén don da thanh toan 04 xe 6 t6 TOYOTA RA
V4 tong s6 tién 1a 70.000 USD (gia ban 17.500 USD/xe bao gom: 16.000



USD/xe va cong thém gia cudc van tai), theo Chang thu chuyén tién sé tham
chiéu 1500-OTT—081034285 ciia Ngan hang N.

Bén ban déng hang trong 02 cdng-te-no s6 GLDU 0853766/637883 va
s6 HDMU6414102/6374889 tir Hoa Ky Ién tau van chuyén vé dén cang tra
hang tai Hai Phong, Viét Nam ngay 03/7/2008.

Vao thang 6/2008, bang duong buu dién, thuc hién bai Cong ty Co
phan Giao nhan va Van tai Quéc té H2 tai Hai Phong 1a dai ly caa Cong ty
TNHH Mang luéi Van tai Tr, Cong ty TNHH Xuat Nhap khau H c6 nhan
gidy béo tau dén; 03 Van don gbc sb PPHPG 082122 ngay 21/5/2008 do
Cong ty Van tai Bién P cd tru so tai Hoa Ky va la dai ly cua Cong ty PSE
(Hoa Ky) phat hanh, theo do:

Nguoi giri hang: Cong ty Xuat Nhap khau H1; Ngudi nhan hang: Cong
ty TNHH Xuat Nhap khau H; Nguoi van chuyén: Céng ty Van tai Bién P;
Pai ly giao tra hang: Céng ty TNHH Mang luéi van tai Tr; Phuong tién van
chuyén (ngudi van chuyén thyc té): Hang tau Huyndai (Cong ty HM, co dia
chi: F Tower, duong H5, Quan M, thanh phé H6 Chi Minh, Viét Nam).

Sau khi nhan giay béo tau dén, nguyén don Cong ty TNHH Xuat Nhap
khau H da nhiéu lan gui van ban yéu cau bi don Cong ty TNHH Mang luéi
Van tai Tr phat 1énh giao hang nhung khéng duoc chap nhan, 16 hang khong
duoc giao khdng rd nguyén nhan. Viéc dai ly caa bi don gt Gidy bao tau
dén c6 noi dung yéu cau thanh toan cudc van tai bién va phi luu cong-te-no;
trén van don c6 ndi dung thu cudc phi tir nguoi nhan hang 1a khong dung, boi
1& gia mua hang da bao gdm phi van chuyén, bén van chuyén muén thu cudc
phi noi nguoi nhan hang phai cé thoa thuan. Nguyén don da thuc hién moi
bién phép van khong tim kiém duoc bén ban hang (ngudi g hang) nén
khdng rd hién tai & dau dé 1am rd trach nhiém. D6i vaoi bén van chuyén
nguyén don khong biét do bén giri hang thué. Nguyén don khong yéu cau
giai quyét theo hop ddng nhap khau hang hoa; khong yéu cau giai quyét hop
d6ng van tai bang duong bién; chi yéu cau giai quyét tra hang theo van don
va bdi thuong thiét hai ngoai hop déng phét sinh do khéng thuc hién nghia
vu giao hang theo ding ching tir van don.

Ngay 28/5/2009, bi don c6 Vin ban sé 01/09/CV/HCM xéc nhan viéc
gitr 16 hang do c6 yéu cau cua ngudi giri hang. Viéc bi don khong phat 1énh
tra hang, dan dén 16 hang bi ton kho 1am phat sinh chi phi, nguyén don khong
thé thu hoi vén cham tra no Ngan hang.



Ngay 25/7/2010, nguyén don Cong ty TNHH Xuat Nhap khau H khai
kién d6i véi bi don Cong ty TNHH Mang lu6i Van tai Tr, doi bi don c6 trach
nhiém nhu sau:

1- Phét Iénh giao tra 16 hang 04 xe & t&6 RAV4 trong 02 cong-te-no s6
GLDU 0853766/637883 va s6 HDMU6414102/6374889 du va dung nhu ghi
trong bo van don gbc s6 PPHPG 082122 ngay 21/5/2008.

- Cong ty TNHH Xuat Nhap khau H c6 trach nhiém thanh toén toan bo
cudc phi van tai ghi trén van don khi nhan hang.

- Cong ty TNHH Mang lué6i Van tai Tr phai chiu toan bo chi phi luu
kho, bai va cong-te-no khi tra hang.

- Bbi thuong thiét hai phat sinh do 15 giit hang, bang s tién l4i
55.234,37 USD tinh trén von vay 70.000 USD theo Hop dong tin dung ngén
han ngay 03/04/2008 giira nguyén don véi Ngan hang N @ nhap 16 hang.

Nguyén don c6 nhan théng bao cua bi don vé viéc Cuc Hai quan thanh
phd Hai Phong yéu cau nhan hang, dén ngay 08/10/2010 cac bén khdng nhan
hang thi Cuc Hai quan thanh phé Hai Phong s& thanh 1y hang, dong thoi c6
gui thong bdo cho Cuc Hai quan thanh phd Hai Phong biét hién nay tranh
chap vé 16 hang dang duoc Toa an nhan dan thanh phé H6 Chi Minh thy Iy
giai quyét, nén yéu cau triéu tap Cuc Hai quan thanh phd Hai Phong tham gia
t6 tung voi tu cach 1a ngudi cd quyén loi va nghia vu lién quan trong vu an.

Bi don Cong ty TNHH Mang i Vdn tai Tr trinh bay:

Bi don chi 1a dai ly giao nhan hang hoa cia Cong ty Van tai Bién P ¢6
dia chi tai Hoa Ky theo hop dong dai ly ngay 08/04/2003. Cong ty Co phan
Giao nhan va van tai Qubc té H2 (H2) 1a dai ly giao nhan hang hoa cua bi
don tai Hai Phong theo Hop dong dai ly s6 01-08/PT-HK ngay 20/3/2007, tat
ca lam viéc theo chi thi cua bén van tai.

L6 hang 04 xe 0 t0 RA V4 doéng trong 02 cbng-te-no s6 GLDU
0853766/637883 va s6 HDMU6414102/6374889 do Cong ty Van tai Bién P
van chuyén theo van don s6 PPHPG 082122 ngay 21/5/2008 phat hanh tai
Hoa Ky, theo do:

Nguoi giao hang (shiper): Cong ty AlE.

Nguoi nhan hang: Céng ty XNK H.

Sé Container/s6 Seal: GLDU 0853766 va HDMU6414102.
Tén hang hoa: Xe 6 t6 RA V4.



S6 lwong: 02 container (04 xe 6 t0).

Theo diéu kién cua van don 16 hang chua dugc thanh toan cudc. Tuy
Cong ty Van tai Bién P phat hanh van don nhung khong truc tiép vén
chuyén, ma dit chd tir nguoi van chuyén thuc té 13 Cong ty HM va 13 nguoi
phat hanh van don cha (Master B/L) s6 HDMU NWHP 2131819 ngay
21/5/2008, theo d6: Nguoi giao hang (shiper): Cong ty Van tai Bién P.

Nguoi nhan hang (Consignee): Cong ty TNHH Mang ludi van tai Tr
(REARL TRANYS).

S6 Container/sb Seal: GLDU 0853766 va HDMU 6414102.
Tén hang hoa: Xe 0 t6 RA V4.
S6 lwong: 02 container (04 xe 6 t0).

Ld hang cap cang Hai Phong ngdy 03/7/2008. Tai van ban s
14/2009CV-HP ngay 30/3/2009 cua nguyén don xac nhan da nhan dugc
thong bao tau dén.

Ngay 03/7/2008, ngay 14/7/2008, ngay 19/7/2008 dai ly cia Cong ty
TNHH Mang luéi Van tai Tr 14 Cong ty Co phan Giao nhan va Van tai Quéc
té H2 da giri (fax) Thong bao tau dén cho Cong ty TNHH Xuat Nhap khau H
yéu cAu mang day du chang tir theo quy dinh dén dé lay Iénh giao hang
nhung khong thay lién hé.

Cong ty Van tai Bién P d3 gui cho bi don qua email ngay 26/7/2008,
ngay 04/7/2008, ngay 12/7/2008, ngay 02/8/2008, ngay 12/8/2008 va ngay
06/11/2008 yéu cau giit 16 hang theo Iénh cta nguoi giri hang.

Ngay 28/5/2009, Cong ty Van tai Bién P da giri mail cho bi don yéu
cau giai phong 16 hang véi diéu kién ngudi nhan hang phai trinh bo van don
gbc va dong toan bo chi phi van tai theo Iénh cia Cong ty Van tai Bién P va
bi don c6 gt thdng béo bing fax, email va cong vin qua buu dién (ma
nguyén don khoéng dén nhan), tuy nhién nguyén don da khong dén lién hé
giao van don gbc va tra phi van tai dé nhan hang.

Do phai thuc hién yéu cau cta nguoi van chuyén Cong ty Van tai Bién
P phai gitt 16 hang nén bi don chua nhan Iénh giao hang cua nguoi van
chuyén thuc té 1a Cong ty HM. Va do nguyén don khong trinh duoc van don
goc, khong dong bat ctr khoan tién nao nén bi don khong thé phat lénh giao
hang theo yéu cau caa nguyén don.



V1 vay, viéc khong giao hang dung thoi han va budc phai gitr hang la
thuc hién theo yéu cau cua Cong ty Van tai Bién P — ngudi phat hanh van
don. Cong ty Van tai Bién P phai chiu trach nhiém moi chi phi phat sinh
trong thoi han tir khi 16 hang nhap vé ngay 03/7/2008 dén ngay 28/5/2009
(thoi gian ndy Céng ty Van tai Bién P yéu cau gitr khéng giao hang).

Bi don ludn dong y giao hang véi diéu kién nguyén don phai déng
cudc van tai, tra lai todn bo van don gbe va tra cac chi phi khac lién quan dén
dai 1y nhu phi phat 1énh giao hang D/O, phi thu theo théng 1€ cua cac dai ly
van tai.

Bi don c6 gui thong bao cho nguyén don vé viéc Cuc Hai quan thanh
phd Hai Phong yéu cau nhan hang, dén ngay 08/10/2010 cac bén khdng nhan
hang thi Cuc Hai quan sé thanh ly.

Bi don khong giao dugc hang do 16i ciia nguyén don khong dén lam
thu tuc nhan hang vi thé nguyén don phai chiu moi chi phi phat sinh va phai
thanh toan cho dai dién ciia ngudi van chuyén thuc té 13 Cong ty HM.

Bi don chi 1a dai ly giao hang cho Cong ty Van tai Bién P tai Viét
Nam. Trach nhiém dbi véi 16 hang theo yéu cau cia nguyén don phai 13
nguoi phat hanh van don 13 Cong ty Van tai Bién P. Viéc nguyén don khoi
kién bi don 1a khong ding chu thé, sé liéu vé thiét hai ty ké khai khdng co
chung tir, khoéng c6 can cir, nén bi don khong chap nhan yéu cau khai kién
Cua nguyén don.

Tai Ban an kinh doanh thwong mai so tham so 905/2015/KDTM-ST
ngay 08 thang 9 nam 2015, Toa an nhan dan Thanh pho Hoé Chi Minh da
quyét dinh:

Ap dung Diéu 34, Biéu 199, Diéu 202 cua Bo luat T6 tung dan su sira
d6i, bd sung nam 2011; Piéu 93 caa Bo luat Hang hai nam 2005; Phép Iénh
an phi, 1€ phi Toa an; Luat Thi hanh an dan su.

1. Chap nhan mét phan yéu cau caa nguyén don.

- Bugc Cong ty TNHH Mang lugi Van tai Tr c6 trach nhiém phat Iénh
giao tra 16 hang 04 xe & t6 RAV4 trong cbng-te-no s6 GLDU
0853766/637883 va s6 HDMU6414102/6374889 du va dung nhu ghi trong
bo van don goc s PPHPG 082122 ngay 21/5/2008 cho Cong ty TNHH Xuéat

Nhap khau H.



- Cong ty TNHH Xuat Nhap khau H cé trach nhiém thanh toan toan bo
cudc phi van tai ghi trén van don sé6 PPHPG 082122 ngay 21/5/2008, cac chi
phi khéc cua dai 1y theo quy dinh khi nhan hang.

- Cong ty TNHH Mang luéi Van tai Tr phai chiu toan bo chi phi luu
kho, bai va cong-te-no khi giao tra 16 hang theo van don sé6 PPHPG 082122
ngay 21/5/2008.

2. Khdng chap nhan phan yéu cau cua Cong ty TNHH Xuat Nhap khau
H doi Cong ty TNHH Mang ludi Van tai Tr thanh toan bdi thuong thiét hai
tién 13i 55.234,37 USD.

Ngay 08/9/2015, nguyén don Cong ty TNHH Xuat Nhap khau H c6
don khang céo yéu cau stra Ban an so tham s6 905/KDTM-ST theo huéng
budc Cong ty TNHH Mang ludi Van tai Tr phai bdi thuong tién 14 Ngan
hang cho Cong ty TNHH Xuat Nhap khau H.

Ngay 16/9/2015, bi don Cong ty TNHH Mang luéi Van tai Tr ¢c6 don
khang céo toan bo ban an so tham véi ly do: Bi don khong phai 1a doi tuong
khoi kién cua nguyén don; Toa an cip so tham dd khong cong bang khi
khong xem xét day du, toan dién trach nhiém, nghia vu cua cac bén c6 quyén
loi, nghia vu lién quan trong viéc giao nhan hang hoa va ngay ca nguyén don
cling khong tuan thu cac quy dinh phép luat trong viéc nhan hang. Bé nghi
Toa an cap phic tham xét xt vu an theo quy dinh phép luat.

Tai phién toa phlc thaim, nguyén don Cong ty TNHH Xuat Nhap khau
H va bi don Cong ty TNHH Mang ludi Van tai Tr van giit nguyén khang céo.
Céac duong su khong cung cap tai liéu, chitng cir méi va khéng tu thoa thuan
duoc vai nhau vé viéc giai quyét vu an.

Luat su bao vé quyén va loi ich hop phap cho bi don Céng ty TNHH
Mang ludi Van tai Tr trinh bay: Trong vu an nay, Céng ty TNHH Mang ludi
Van tai Tr khéng phai 1a nguoi chiu trdch nhiém giao hang cho Cong ty
TNHH Xuat Nhap khau H. Mudn nhan hang thi Céng ty TNHH Xuat Nhap
khau H phai nop hd so va chi phi theo quy dinh phap luat va tap quan hang
hai, nhung Cong ty TNHH Xuat Nhap khau H di khong thuc hién. Toa an
cap so tham chap nhan mot phan yéu cau khoi kién cua nguyén don 1a ap
dung khong dung cac quy dinh phap luat va tap quan hang hai trong viéc giai
quyét vu an. Do d6, dé nghi Hoi ddng xét xu phtc tham chap nhan khang cao
cua Coéng ty TNHH Mang lu6i Van tai Tr, stra ban an so thAm theo hudng
bac toan bo yéu cau khoi kién cia nguyén don Cong ty TNHH Xuat Nhap
khau H.



Kiém sét vién tham gia phién toa phat biéu y kién cua Vién kiém sét vé
viéc tuan theo phap luat trong qua trinh giai quyét vu an ¢ giai doan phuc
tham: Tham phan - Chu toa phién tda va Hoi ddng xét xir da thuc hién ding
theo quy dinh caa Bo luat té tung dan su; cac duong su tham gia té tung chap
hanh dung quyén va nghia vu theo quy dinh cta Bo luat té tung dan su.

Vé khang céo cua cac duong su nhu sau: Trong Vu an nay, nguyén don
Ccong ty TNHH Xuét Nhap khau H khei kién Cong ty TNHH Mang luéi Van
tai Tr y8u cau bi don giao hang theo van don duong bién s PP082122 do
Cong ty Van tai Bién P tai Viét Nam, 1a dai ly cho Cong ty PSE tai My ky
phat ngay 21/5/2008. Nhu vay, day 1a vu an giai quyét tranh chap vé hop
d6éng van chuyén hang hoa, trong d6 bén van chuyén la Céng ty TNHH
Mang luéi Van tai Tr va bén nhan hang 1a Cong ty TNHH Xuét Nhap khau
H. Theo d6, Cong ty TNHH Mang ludi Van tai Tr di van chuyén hang hoa
dén cang, nhung lai khdng phat lénh giao hang cho Cong ty TNHH Xuat
Nhap khau H Ia hoan toan do 15i cia Céng ty TNHH Mang ludi Van tai Tr.
Do d6, khang cao cua Cong ty TNHH Mang Iudi Van tai Tr 1a khong c6 can
ctr. Bong thoi khang céo cia Cong ty TNHH Xuat Nhap khau H ciing khong
¢ can cir vi hop ddng vay, tra tién do Cong ty TNHH Xuat Nhap khau H
cung cap cho Toa ciing khong rd rang. Chinh vi vay, dé nghi Hoi dong xét xur
phlc tham bac khang cdo cua nguyén don Cong ty TNHH Xuat Nhap khau H
va bac khang céao cua bi don Cong ty TNHH Mang ludi Van tai Tr.

NHAN PINH CUA TOA AN:

[1] Pon khang cdo ctia nguyén don Cong ty TNHH Xuat Nhap khau H
va bi don Cong ty TNHH Mang ludi Van tai Tr nop trong thoi han va ding
tha tuc theo quy dinh phap luat nén hop 1€, dugc xem xét theo thu tuc phic
tham nhu sau:

[2] Can ¢t vao van don duong bién sé PPHPG 082122 do Cong ty Van
tai Bién P tai Viét Nam, 1a dai ly cho Coéng ty PSE tai My ky phat ngay
21/5/2008. Theo d6, bén ban hang Cong ty TNHH Xuat Nhap khau Hoa Ky
1a nguoi giri hang, da thué Cong ty Van tai Bién P van chuyén 04 xe 0 t0 tur
cang New York, Hoa Ky dén cang Hai Phong, Viét Nam va Cong ty TNHH
Mang Iudi Van tai Tr 1a dai ly giao nhan van tai cho Cong ty PSE co trach
nhiém phét 1énh tra hang cho bén mua hang Céng ty TNHH Xuat Nhap khau
H 1a nguoi nhan hang. Gidy béo chuyén tau Pacific Express V.351S dén cang
ngay 03/07/2008 da duoc giao cho Cong ty TNHH Xuit Nhap khau H, tuy
nhién hang lai khong duogc tra do Céng ty TNHH Mang ludi Van tai Tr gitr
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hang, khéng phat 1énh giao hang. Vi vay, Cong ty TNHH Xuat Nhap khau H
da khoi kién yéu cau Cong ty TNHH Mang lu6i Van tai Tr phai phat 1énh
giao tra 16 hang 04 xe & t6 RAV4 trong cbng-te-no s6 GLDU
0853766/637883 va s6 HDMU6414102/6374889 du va ding nhu nhu ghi
trong bo van don gdc sé6 PPHPG 082122 ngay 21/5/2008 cho Cong ty TNHH
Xuat Nhap khau H. Theo d6, Toa an cip so tham da xac dinh ddy 1a vu an
“tranh chdp hop dong vdn chuyén” 13 ding quan hé tranh chép, thu 1y va giai
quyét vu an dung thdm quyén, thu tuc theo quy dinh phap luat.

[3] Xét cac tai liéu ching tur cia Céng ty TNHH Mang luéi Van tai Tr
Xut trinh dé chang minh cho viéc giir hang 1a do c6 tranh chap gitta bén guri
hang vai bén nhan hang chi 1a email dugc in ra, ngoai ra khéng c6 tai liéu
ching ctir ndo khac thé hién viéc khong duoc giao 1a theo Iénh cua bén gui
hang, nén khong duoc chap nhan.

[4] Bong thoi, Cong ty TNHH Mang ludi Van tai Tr con cho rang, ly
do cua viéc gitr hang 1a vi Cong ty TNHH Xuat Nhap khau H khéng xuat
trinh van don goc va khong thanh toan cudc phi van tai dé dugc nhan hang,
trong khi trudc d6 da khang dinh quyén giit hang do c6 Iénh cua bén gui
hang, nén khéng thé xem 14 15i caa nguyén don.

[5] Hon ntra, theo van don thi Céng ty TNHH Mang luéi Van tai Tr la
bén giao hang, Cong ty TNHH Xuat Nhap khau H Ia bén nhan hang, noi
dung nay cua van don dén nay con hiéu luc, khong co thay d6i, nén bi don co
trach nhiém giao hang cho nguyén don. Do do, viéc Cong ty TNHH Mang
lugi Van tai Tr cho rang dén nay phan cuéc phi van tai van chua dugc thanh
toan ciing khong phai 1a 1y do ban dau dé Céng ty TNHH Mang lugi Van tai
Tr git hang.

[6] Nhu vay di c6 du can ctr dé xac dinh, Cong ty TNHH Xuat Nhap
khau H1 1a nguoi gui hang, da thué Cong ty Van tai Bién P van chuyén 04 xe
6 t tir cang New York, Hoa Ky dén cang Hai Phong, Viét Nam va Cong ty
TNHH Mang luéi Van tai Tr (tén giao dich la Pearl Trans) 1a dai ly giao
nhan van tai cho Cong ty PSE c0 trach nhiém phét 1énh tra hang cho bén mua
hang Cong ty TNHH Xuat Nhap khau H 1a nguoi nhan hang. Gidy béo
chuyén tau Pacific Express V.351S dén cang ngay 03/07/2008 da duoc giao
cho Coéng ty TNHH Xuat Nhap khau H, tuy nhién hang lai khong duoc tra do
Cong ty TNHH Mang ludi Van tai Tr gitr hang, khéng phét Iénh giao hang,
la hoan toan do 15i cia Cong ty TNHH Mang ludi Van tai Tr. Do d6, Toa an
cap so tham da xét xu theo hudng budc Céng ty TNHH Mang ludi Van tai Tr



phai c6 trach nhiém phat Iénh tra hang cho Céng ty TNHH Xuat Nhap khau
H theo ding van don; Cong ty TNHH Mang ludi Van tai Tr phai chiu cac chi
phi phat sinh luu kho, luu cong-te-no, luu bai va Cong ty TNHH Xuéat Nhap
khau H khi nhan hang c6 trach nhiém thanh toan toan bd cuéc va phi van tai
dugc ghi trén van don, 1a c6 can ctr, ding quy dinh phap luat.

[7] Xét khang cdo nguyén don Cong ty TNHH Xuat Nhap khau H yéu
cau buoc Cong ty TNHH Mang lu6i Van tai Tr phai bdi thuong tién 14i ngan
hang cho Cong ty TNHH Xuat Nhap khau H nhu sau: Xét day 1a vu &n giai
quyét tranh chap hop ddng van chuyén, céac chi phi phat sinh do 15i caa Céng
ty TNHH Mang lué6i Van tai Tr da duoc Toa an cap so tham giai quyét day
du, ding quy dinh phap luat. Yéu cau boi thuong ddi voi khoan tién 1ai Ngan
hang caa Cong ty TNHH Xuat Nhap khau H Ia tranh chap lién quan dén hop
ddng mua ban hang hda giira Cong ty TNHH Xuat Nhap khau H1 va Céng ty
TNHH Xuét Nhap khau H. Do d6, Toa an cp so thim di nhan dinh yéu cau
nay cua Cong ty TNHH Xuat Nhap khau H 1a khéng pht hop theo quy dinh
phap luat, 1a c6 can ct.

[8] Xét khang c&o cuia Cong ty TNHH Mang ludi Van tai Tr la khéng
c6 can cl Vi, tai phién toa phdc tham, Céng ty TNHH Mang luéi Van tai Tr
khong co tai liéu, ching cir nao méi va loi trinh bay cua Luat su bao vé
quyén va loi ich hop phéap cho Cong ty TNHH Mang ludi Van tai Tr khong
du co so dé chap nhan.

[9] Tir nhiing phan tich va nhan dinh néu trén, Hoi dong xét xir phic
tham thong nhat véi quan diém dé nghi cua Kiém sat vién tham gia phién toa
phuc tham, khong chap nhan khéng cdo cua nguyén don Cong ty TNHH
Xuat Nhap khau H va khéng chap nhan khang cao cua bi don Cong ty TNHH
Mang lugi Van tai Tr; giit nguyén Ban an so tham s6 905/2015/KDTMST
ngay 08/9/2015 ctia Toa 4n nhan dan thanh phé H6 Chi Minh.

Nguyén don Cong ty TNHH Xuit Nhap khau H va bi don Céng ty
TNHH Mang luéi Van tai Tr phai chiu &n phi phdc tham theo quy dinh phap
luat.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao khoan 1 Piéu 308 Bo luat T tung dan sy ndm 2015.
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Khéng chap nhan don khang cdo cua nguyén don Cong ty TNHH Xuét
Nhap khau H va khéng chip nhan khang céo cua bj don Cong ty TNHH
Mang luéi Van tai Tr; gitt nguyén Ban an kinh doanh thuong mai so tham sb
905/2015/KDTMST ngay 08/9/2015 ctia Toa an nhan dan thanh phé H6 Chi
Minh:

Ap dung biéu 34, Biéu 199, biéu 202 cua Bo luat té tung dan su sira
d6i, bd sung nam 2011; Biéu 93 caa Bo luat Hang hai nam 2005; Phép 1énh
an phi, I¢ phi Toa an; Luat Thi hanh an dan su.

1. Chap nhan mot phan yéu cau cia nguyén don.

- Bugc Cong ty TNHH Mang luai Van tai Tr co trach nhiém phat Iénh
giao tra 16 hang 04 xe & t6 RAV4 trong cbng-te-no s6 GLDU
0853766/637883 va s6 HDMUG6414102/6374889 du va dung nhu nhu ghi
trong bo van don gdc sé6 PPHPG 082122 ngay 21/5/2008 cho Céng ty TNHH

Xuat Nhap khau H.

- Cong ty TNHH Xuat Nhap khau H cé trach nhiém thanh toan toan bo
cudc phi van tai ghi trén van don s6 s6 PPHPG 082122 ngay 21/5/2008, cac
chi phi khac cta dai 1y theo quy dinh khi nhan hang.

- Cong ty TNHH Mang luéi Van tai Tr phai chiu toan bo chi phi luu
kho, bai va cdng-te-no khi giao tra 16 hang theo van don sé6 PPHPG 082122
ngay 21/5/2008.

2. Khong chap nhan phan yéu cau cua Cong ty TNHH Xuat Nhap khau
H doi Cong ty TNHH Mang luéi Van tai Tr thanh toan boi thuong thiét hai
tién 14i 55.234,37 USD.

3. An phi Kinh doanh thuong mai so tham:

Bi don Céng ty TNHH Mang ludi Van tai Tr phai nop 200.000 dong
an phi Kinh doanh thuong mai so thAm khong c6 gia ngach.

Nguyén don Cong ty TNHH Xuat Nhap khadu H phai chiu 49.192.063
d6ng; nhung duoc trir vao sb tién tam Gng 4n phi so thAm da ndp 2.000.000
dong theo bién lai thu s6 AA/2008/015664 ngay 27/8/2010 va 20.976.000
dong theo bién lai thu s6 AB/2008/018213 ngay 09/11/2010 caa Cuc thi hanh
an dan sy Thanh phd HO Chi Minh; Céng ty TNHH Mang lugi Van tai Tr
con phai nop tiép 26.216.063 déng an phi Kinh doanh thuong mai so tham.

- An phi Kinh doanh thuvong mai phtc tham:
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Ccong ty TNHH Xuat Nhap khau H phai chiu 200.000 dong; nhung
dugc trir vao s tién tam Gng 4n phi phac thdm 200.000 dong d3 ndp theo
bién lai thu s6 09220 ngay 08/9/2015 cta Cuc thi hanh an dan sy Thanh phd
H6 Chi Minh; Cong ty TNHH Xuat Nhap khau H da nop da an phi Kinh
doanh thuong mai phuc tham.

Cong ty TNHH Mang luéi Van tai Tr phai nop 200.000 dong; nhung
dugc trir vao s tién tam Gmg 4n phi phac thdm 200.000 dong d3 ndp theo
bién lai thu s6 09243 ngay 16/9/2015 cta Cuc thi hanh an dan sy Thanh phd
H6 Chi Minh; Cong ty TNHH Mang luéi Van tai Tr da nop du an phi Kinh
doanh thuong mai phuc tham.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh dan dan sy thi nguoi dwoc thi hanh dan ddn sw, nguoi phai thi
hanh dn ddn sy ¢é quyén théa thudn thi hanh dan, quyén yéu cau thi hanh dn,
tw nguyén thi hanh an hoac bi cuong ché thi hanh dén theo quy dinh tqi cac
Piéu 6, 7 va 9 Ludt thi hanh én déan sw; thoi hiéu thi hanh dn dwoc thuc hién
theo quy dinh tai Piéu 30 Ludt thi hanh dn dén suw.

Ban 4n nay c6 hiéu luc phap luat ké tir ngdy tuyén an la ngay 31 thang
8 nam 2017./.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
-Toaan nhan dantoicao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Tp. Ho Chi

Minh;

- TAND Tp. Ho Chi Minh;

- VKSND Tp. H6 Chi Minh;

- Cuc THADS Tp. Hb Chi Minh;
-ND (1);

-BD (1),

- NLQ (6); X 1
- Luu (5).18b. (An 38) Do Dinh Thanh
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