TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an sb: 607/2024/HS-PT
Ngay: 31-12-2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdm phén - Chui toa phién toa: 6ng L& Tu

Céac Tham phan: 6ng Tran Québc Cudng
ong Tran Duc Kién.

- Thuw ky phién toa: ba Doan Thi Thu Hién, Thu ky Toa an.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Pa Ning tham gia phién
toa: ba Nguyén Thi Van, Kiém sat vién.

Ngay 31 thang 12 nim 2024, tai tru s& Toa 4n nhan dan cap cao tai Da
Néng, xét xir phuc thim cong khai vu an hinh su thu Iy sé 57/2024/TLPT-HS
ngay 25 thang 10 nim 2024 do c6 khang cdo ctia bi cao ddi v6i Ban an hinh su so
tham s6 18/2024/HSCTN-ST ngay 16 thang 9 nam 2024 cia Toa 4n nhan dan
tinh Binh Dinh.

Bi c4o co khang cao:

Nguyén Vin T - sinh ngay 17/11/1992 tai Binh Dinh; noi thuong tra: 37
H, t6 E, KV. 10, P. H, TP ., tinh Binh Dinh; noi cu tra: 2 T, t F, KP. 01, P. Q, TP
., tinh Binh Dinh; nghé nghi¢p: Lai xe; trinh d§ hoc van: 12/12; dan toc: Kinh;
gidi tinh: Nam; t6n gido: Khong; qudc tich: Viét Nam; con 6ng Nguyén Vin Q,
sinh nam 1965 va ba Nguyén Thi B, sinh nim 1972; vo: Ta Thi Q1, sinh nim
1997, ¢6 02 con: 16n sinh ndm 2022; nhé sinh nidm 2024; tién &n, tién su: Khong.

Nhan than:

- Ngay 16/11/2010, bi UBND phuong Q ap dung bién phdp quan ly giao
duc tai phuong thoi han 03 thang, da chap hanh xong ngay 21/02/2011.

- Ngay 13/02/2012, bi TAND TP. Quy Nhon xir phat 07 nam tu, vé toi:
“Cudp tai san” va 03 niam tu, vé t6i: “Cudp gidt tai san”, tong hop hinh phat


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BB%89nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/10%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20t%E1%BB%95%2006B,%20KP.%2001,%20P.%20Quang%20Trung,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Hu%E1%BB%B3nh%20M%E1%BA%ABn%20%C4%90%E1%BA%A1t,%20t%E1%BB%95%2054,%20KV.%2010,%20P.%20H%E1%BA%A3i%20C%E1%BA%A3ng,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%2020/10%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20t%E1%BB%95%2006B,%20KP.%2001,%20P.%20Quang%20Trung,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%2020/10%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20t%E1%BB%95%2006B,%20KP.%2001,%20P.%20Quang%20Trung,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Qu%C3%BD%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1%20Th%E1%BB%8B%20Quy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20Quang%20Trung

chung ctia 02 t6i 13 10 ndm ti. Thi hanh an tai Trai giam K, dén ngay 25/4/2018
chap hanh xong 4n phat ti. D4 x6a 4n tich.

Bi bat tam giit, tam giam tir ngay 18/6/2024 dén ngay 12/8/2024 thay doi
bién phap ngan chin: bao linh; vang mit tai phién toa.

Ngodi ra trong vu dn con cé cdc bi cdo khdc, nhitng nguwoi c6 quyén lyi
nghia vu lién quan nhung khong co khang cao, khong bi khang nghi nén Toa an
khong triéu tdp.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, ngi dung
vu an duwoc tém tat nhw sau:

Nam 2018 sau khi chap hanh an xong, Nguyén Van T va mot nguoi ban T
quen khi ca hai chdp hanh an phat tu tai Trai giam K (khong nhé ho tén va dia
chi), di choi & Gia Lai thi nguoi ban dan vao nha mot nguoi déng bao dan toc
(khong nhé dia chi), T thdy c6 treo trén cot nha 02 khau sung (01 khau nong ngin
va 01 khau nong dai) nén di hoi nguoi dan 6ng ndy mua 02 khau stng va 10 vién
dan véi gia 5.000.000 ddng rdi dem vé cit gidu nhiéu noi & TP ., tinh Binh Dinh.

Pau thang 10/2023, do méu thuan véi Huynh Hitu L (SN: 16/7/1997; tr(
tai: K. T, thi tran T, huyén T, tinh Binh Pinh) nén Nguyén T1 lién hé Nguyén
Vin T muon sung dé giai quyét. Téi ngay 01/10/2023, Nguyén T1 cing Bui
Hong V di xe taxi tir T dén duong H, TP . gip Nguyén Van T muon 02 khau siing
(01 khau sting nong ngin va 01 khau sting nong dai ban dan hoa cai) va khoang
10 vién dan néu trén mang vé quan nhau “Hoa Son Q2” ¢ thon N, xa P, huyén T,
tinh Binh Dinh do Nguyén T1 lam chu dé cit giau.

Pén trua ngay 02/10/2023, Nguyén T1 goi qua tmg dung messenger cho
H6 Quang V1 yéu cau tim Huynh Hitu L dé danh (Nguyén T1 khong chi dao
dung sung dé ban). Luc d6, Bui Hong V ¢ cung H6 Quang V1 nén biét viéc nay.
Sau d6, Bui Hong V 1ay 01 khau siing nong ngan va dan bo vao mét tai da ra HO
Quang V1 di tim ban L.

Khoang 13 gid 50 phat ciing ngay, HO Quang V1 diéu khién xe md to cho
Bui Hong V ngdi sau cam theo sung di dén nha tro cua Huynh Hiru L (xém N,
KP. T, thi tran T, huyén T, tinh Binh DPinh) tim L nhung khoéng c6 L & nha tro.
Ldc nay, Bui Hong V lay khau sting tir trong tai xach ra ban mot phat (phat sing
thir nhat) vao ctra nha tro ctia L r6i bo di. Khi H6 Quang V1 ché Bui Hong V
quay nguoc ra cach nha tro ciia L khoang 50 mét thi thay L diéu khién xe mo to,
dang chay hudng nguoc lai dé vé phong tro cua L. Khi dén cach vi tri L khoang
10 mét thi Bui Hong V théo vo dan di ban trong sung virt bo va lap vién dan méi
vao stng sau d6 hudng sing vé phia L nghiéng hudng nong siing 1én cao bin mot
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phat (phat stng tht hai); thdy Bui Hong V nd sung nén Huynh Hiru L virt bo xe
chay bo vé hudng nguoc lai, HO Quang V1 ché Bui Héng V dudi theo L. Sau khi
ban phat sung thr hai, Bui Hong V tiép tuc thdo vo dan cam trén tay rdi lip vién
dan méi vao sung, huéng nong sing vé phia L dang chay ban tiép (phat sung thir
ba) nhung dan khéng nd. Huynh Hitu L chay vao mot nha dan bén duong trén,
Hd Quang V1 chd Bui Hong V cam sung tiép tuc nhdm vé hudng L dé ban nhung
khong thdy L nén ca hai diéu khién xe dé tu thoat. Trén dudng di, Bui Hong V
ném lai v6 dan tht hai trén dudng roi noéi Hd6 Quang V1 ddi nguoi 141 xe chd vé
lai quan nhau “Hoa Son Q2.

Sau khi vé quan nhau, Bui Hong V mang ti da dung sting cat vao phong
dé d6 ctia nhan vién tai quan. Lac nay H6 Quang D dang c6 mat tai quan va nghe
Bui Hong V va Ho Quang V1 ké lai sy viéc sir dung sung ban Huynh Hiru L néu
trén, Bui Hong V va Ho Quang V1 khong ndi lai sy viéc néu trén cho Nguyén T1
biét. Sau d6, Bui Hong V va Ho Quang V1 ra vdng ciia quan dé nam ngu. Khoang
mot gid sau, qua thong tin T1 nghe dugc Bui Hong V va Ho Quang V1 trude d6
stt dung sung ban L nén Nguyén T1 goi qua messenger cho HO6 Quang D nhd D
mang sung dén cit gidu trong phong tim ctia nha ngoai T1 (thén Q, xi P, huyén
T). Du vao phong dé d6 ctia nhan vién tai quan va nhin thdy mot tai da mau den
va mot tii xach dai loai dung can cdu c4, D mé hai ti ndy ra xem thi thiy bén
trong tii da mau den c¢6 01 khau siing nong ngan va dan, bén trong tai xach dai co
mot khau sing nong dai. Sau d6, D mang hai tai dyng sung ndy dén nha ngoai
ctia Nguyén T1 cét gidu trong phong tam theo yéu cau ctiia Nguyén T1 va noi lai
cho Nguyén T1 biét.

Nhén dugc tin bao, Co quan CSDT Cong an huyén T xdc minh vu viéc,
kham nghiém hién truong thu gitt 02 vo dan va 30 manh kim loai mau den (manh
dan).

Ngay 19/10/2023, lo so bi phat hién Nguyén T1 goi dién thoai nho Lé
Hoai N dén nha ngoai cta T1 lay tii dung sung di cat gidu noi khac. Lé Hoai N
dén nha ngoai ciia T1 lay tui da mau den bén trong cat khau sung nong ngin va
dan mang 1én nai Q (thon Q, xi P, huyén T) cit gidu ma khong mo ra kiém tra
khau sung bén trong, con mot khau sung nong dai vi N khong biét nén van con tai
phong tam.

Vai ngay sau, Nguyén T1 goi cho N dé 14y lai stng thi N chi vi tri noi da
cat gidu tdi da mau den dung sung trén nli Q dé T1 ty di lay. Sau khi dén ndi Q
kiém tra thi phat hién chi c6 mdt tai da dung sing ngén nén T1 goi dién thoai hoi
N, Nam tra 10i thdy c6 mot tii da mau den dung sung nén lay di cat gidu ma
khong kiém tra bén trong nén khong biét va mang khau stng dai di cat. Sau khi
liy tGi da mau den dung stng, T1 mang lai vé nha ngoai ct gidu cung v6i khau
sing nong dai trong phong tim, dén khi Nguyén Van T goi dién qua M cho
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Nguyén Tay D lai sing, Nguyén T1 14y khau sting nong dai khong st dung mang
dén tra cho Nguyén Vin T con khau sing nong ngin va dan Tay giit lai dé st
dung phong than. Do lo so bi phat hién, Nguyén Van T mang khau siing nong dai
do T1 tra lai d&én cau Thi Nai, TP . virt bo xudng dam, khong xac dinh vi tri cu thé
nén khoéng thu gitr duoc khau sung.

Dén khoang dau thang 12/2023, Nguyén T1 nho Téng Minh Q3 mang tli
da mau den bén trong c6 khau siing nong ngin va dan vé nha cia Q3 dé cit gidu
ma khong néi bén trong tii da mau den dung gi. Khi Q3 mang ti xach nay vé
dén nha dé cat gidu va mo ra kiém tra bén trong ti xach thi thiy co 01 (mot)
khau sing nong ngan, 08 (tam) vién dan bang kim loai mau vang dong va 01
(mot) vo dan bang kim loai. Téng Minh Q3 cit gidu sing tai phong ngi ctia Q3.
Ngay 13/12/2023, Co quan CSDT Cong an huyén T ra Lénh kham xét khan cép
chd ¢ ctua Tong Minh Q3 thu giit 01 khau stng, 08 vién dan va 01 vo dan néu
trén.

* Két luan giam dinh:

1. Két luan giam dinh s6 2303/KL-KTHS ngay 04/12/2023 cta Phan Vién
khoa hoc hinh sy tai TP ., két lun:

- 02 (hai) v6 dan giri giam dinh 13 v6 dan cua loai dan tu ché kiéu dan
ghém, loai dan nay thudc sung san, str dung cho cac loai sing nhu S, R... va sung
tu ché. Muc do sat thuong cua loai dan tu ché kiéu dan ghém phu thudc vao
luong thudc phong, hat dan, khau sing cu thé ban ra..., do d6 khong du co sé xac
dinh mtrc do sat thuong cta loai dan nay d6i voi con nguoi nhu thé nao.

- 02 (hai) vo dan gui giam dinh do cing 01 khau sung ban ra.

- 30 (ba muoi) manh kim loai mau den da v& vun, khong du co s& xac
dinh c6 phai 1a dau dan hay khong.

- 30 (ba muoi) manh kim loai mau den dung lam manh dan (hat dan) duoc
cho céc loai dan ghém tu ché nhu 02 vo dan guri giam dinh.

2. Két luan giam dinh s6 2631/KL-KTHS ngay 29/12/2023 ctia Phan Vién
khoa hoc hinh su tai TP ., két luan:

- Khéu sting gui giam dinh 1a sting tu ché tao, c6 kha ning giy sat thuong,
nguy hai cho tinh mang, strc khoe ctia con nguoi, pha huy két ciu vat chat; hién
tai khau sung st dung ban duge va thude vii khi quan dung.

- 08 (tam) vién dan giri giam dinh 1a dan tu ché kiéu dan ghém; hién tai
con st dung dugce va thude vii khi c6 tinh nang, tdc dung tuong tu sing san. Loai
dan nay dung duoc cho cac khau sing ban dan ghém c¢& 410 nhu: Stevens, R, W...
va sting tu ché tao.

- V6 dan guri giam dinh 1a vé dan loai dan ghém c& 12 va khong phai do
khau sung gui giam dinh ban ra. Pan ghém ¢ 12 thudc vii khi c6 tinh ning, tac
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dung tuong tu sing san va sir dung dugc cho céc loai sung ban dan ghém c& 12
nhu: Stevens, R, W... va sung tu ché tao.

- 02 (hai) vo dan gui giam dinh do khau sung giri giam dinh béan ra.

- Céc vién dan giri giam dinh st dung dugc cho khau sing gui giam dinh
va khi ban ¢ khoang cach 10 mét ma dau dan (hat dan) trang vao co thé ngudi thi
coO gay sat thuong (bi thuong tich).

3. Két luan giam dinh phap y tdm than s6 1257/KLGD ngay 24/7/2024
ctia Trung tam P, két luan ddi v6i Todng Minh Q3 nhu sau:

* Trude thoi diém gly an:

a. Két luan vé y hoc: Cham phat trién tAm than muc do nhe (F70).

b. Két luan vé kha ning nhan thic va diéu khién hanh vi: Han ché kha
nang nhan thirc va han ché kha nang diéu khién hanh vi.

* Tai thoi diém gay an:

a. Két luan vé y hoc: Cham phat trién tAm than muc do nhe (F70).

b. Két luan vé kha nang nhan thic va diéu khién hanh vi: Han ché kha
nang nhan thic va han ché kha nang diéu khién hanh vi.

* Thoi diém hién tai:

a. Két luan vé y hoc: Cham phat trién tAm than muc do nhe (F70).

b. Két luan vé kha nang nhan thic va diéu khién hanh vi: Han ché kha
nang nhan thirc va han ché kha nang diéu khién hanh vi.(But luc s6: 522-526).

Vat chtng vu an gém co:

- 01 khau stng 1 vii khi quan dung thu tai nha Tong Minh Q3.

- 08 vién dan (thu giir tai nha Téng Minh Q3) d3 bin giam dinh hét.

- 02 vo dan va 30 (ba muoi) manh kim loai mau den (manh dan) thu duoc
tai hi¢n truong.

- 01 toi da mau den kich thudc (23x28)cm, tai c6 ddy deo chéo bang soi
val mau den. Trén t0i in chim dong chir “HERMES PARIS” va “POLO™.

Tai ban Céo trang s6 87/CT-VKS-P1 ngay 28/8/2024 Vién kiém sat nhan
dan tinh Binh Dinh d truy to:

- Nguyén Tay, Hd Quang Dy, Lé Hoai Nam, Téng Minh Q3, Nguyén Vin
T, vé toi: “Tang trit trai phép vii khi quan dung” quy dinh tai khoan 1 Diéu 304
B0 luat Hinh su.

- Bui Hong V, vé toi: “Tang trit, str dung trai phép vii khi quan dung” quy
dinh tai khoan 1 Diéu 304 B6 luat Hinh su.

- HO Quang V1, vé toi: “Str dung trai phép vii khi quan dung” quy dinh tai
khodn 1 Diéu 304 B9 luat Hinh su.

Tai Ban an hinh su so thim s6 18/2024/HSCTN-ST ngay 16 thang
9 nim 2024 ciia Toa 4n nhan din tinh Binh Pinh di quyét dinh:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Remington
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Winchester
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%C3%A2m%20th%E1%BA%A7n%20khu%20v%E1%BB%B1c%20Mi%E1%BB%81n%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Minh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Minh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Minh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BB%91ng%20Minh%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BB%89nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/10%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20t%E1%BB%95%2006B,%20KP.%2001,%20P.%20Quang%20Trung,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%E1%BB%89nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/11/1992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2020/10%20T%C3%B4n%20Th%E1%BA%A5t%20T%C3%B9ng,%20t%E1%BB%95%2006B,%20KP.%2001,%20P.%20Quang%20Trung,%20TP.%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20H%E1%BB%93ng%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Quang%20Vinh

Can cir khodn 1 Piéu 304; diém s khodn 1, khodn 2 Diéu 51; diém h, diém
o0 khodan 1 Piéu 52 cia Bé ludt Hinh su doi véi bi cdo Nguyén Tay .

Can cir khodn 1 Diéu 304; diém s khoan 1, khoan 2 Diéu 51 ciia BY ludt
Hinh sy déi véi bi cdo Bui Hong V.

Can cir khoan 1 Piéu 304; diém s khodn 1, khodan 2 Diéu 51; diém h
khoan 1 Piéu 52 cuia Bé ludt Hinh sw doi véi bi cdo Hd Quang V1.

Can cir khoan 1 Diéu 304; diém s khoan 1 Diéu 51; Diéu 91, Diéu 101
ctia Bé ludt Hinh sw doi véi bi cdo HO Quang D.

Can cir khoan 1 Piéu 304; diém s, diém q khodn 1 Piéu 51 ciia BS ludt
Hinh s doi véi bi cdo Téng Minh Q3.

Can cir khodn 1 Diéu 304, diém s khodn 1 Diéu 51 ciia B lugt Hinh doi
voi bi cao L€ Hoai N.

Can cir khoan 1 Diéu 304; diém s khodan 1, khodn 2 Piéu 51 ciia Bo luat
Hinh sy d6i véi bi cdo Nguyén Vin T.

Can cir Piéu 47 Bé ludt Hinh su; Diéu 106 B¢ ludt To tung hinh su;

Can cir Diéu 136 Bé ludt To tung hinh su, Piéu 23 Nghi quyét s6
326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban Thuong vu Quéc héi.

1. V& ti danh: Tuyén b cac bi cao Nguyén T1, H6 Quang D, L& Hoai N,
Téng Minh Q3, Nguyén Van T pham t0i: “Tang trit trdi phép vii khi qudn dung”;
bi cao Bui Hong V pham t0i: “Tang trir, sir dung trdi phép vii khi qudan dung”; bi
c4o H6 Quang V1 pham tdi: “Si dung trdi phép vii khi quin dung”;

2. V& hinh phat:

2.1 X1 phat bi cdo Nguyén Tay 2 (hai muoi mdt) thang tii. Thoi han chép
hanh hinh phat tu tinh tir ngdy bat tam giit, tam giam ngay 12/3/2024.

2.2 Xir phat bi Bui Hong V 24 (hai muoi bdn) thang tu. Thoi han chap
hanh hinh phat tu tinh tir ngdy bat tam giit, tam giam ngay 05/3/2024.

2.3 Xir phat bi Ho Quang V1 15 (muoi 1dm) thang ti. Thoi han chap hanh
hinh phat tu tinh tir ngdy bat tam giit, tam giam ngay 05/3/2024.

2.4 Xir phat bi cio H6 Quang D 9 (chin) thang ti. Thoi han chap hanh
hinh phat tu tinh tir ngdy bat thi hanh an.

2.5. X phat bi cao L& Hoai N 12 (mudi hai) thang ti. Thoi han chép
hanh hinh phat tu tinh tir ngdy bt thi hanh an.

2.6 Xt phat bi cdo Tong Minh Q3 9 (chin) thang ti. Thoi han chap hanh
hinh phat ti tinh tir ngay bat thi hanh an.

2.7 Xt phat bi cdo Nguyén Van T 12 (mudi hai) thang ti. Thoi han chap
hanh hinh phat tu tinh tr ngay bat thi hanh 4n, duge trir thoi gian tam gifr, tam
giam tir ngay 18/6/2024 dén ngay 12/8/2024.
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Ngoai ra, ban 4n so thim con quyét dinh vé cac bién phap tu phap, xir Iy
vat chimg va quyét dinh vé an phi, quyén khang cdo theo quy dinh.

Khang cao:

Ngay 24 thang 9 nam 2024, bi cdo Nguyén Vian T ndp don khang cdo xin
gidm nhe hinh phat.

* Tai phién toa phic thim:

Bi c4o Nguyén Vian T ving mit tai phién toa. Theo qui dinh tai diém c
khoan 1 Diéu 351 Bo luat TH tung hinh su, Ho1 déng xét Xt van tién hanh xét xir
vu an.

Y kién ciia dai dién Vién kiém sat nhan dan cdp cao tai Da chng:

Mic du bi cdo Nguyén Vian T vang mit tai phién toa nhung bj cdo c6 10i
khai trong qué trinh diéu tra tai ho so vu an, Toa an tién hanh xét xir Véng mat bi
céo 1a phu hop véi Biéu 351 Bo luat T6 tung hinh su.

Toa an cap so tham xtr phat bi cao 12 thang tu vé toi “Tang trit trai phép
vii khi quén dung” 13 phu hop tinh chat, hau qua hanh vi pham t6i; bi cdo khong
c6 tinh tiét giam nhe mdi tai phién toa phuc tham. Do d6, dé nghi Hoi dong xét xtr
khong chap nhan khang cdo, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN

Can ctr 10i khai cta bi cao Nguyén Vin T trong qua trinh diéu tra, phu
hop véi céc tai lidu, ching cit khac ¢ trong hd so vu an; ¢6 du co so két luan:

Nam 2018, Nguyén Vin T mua 02 khau sung (01 khau nong ngin va 01
khau nong dai) va 10 vién dan cta nguoi dong bao dan tdc tai tinh Gia Lai véi gia
5.000.000 dong roi dem vé cat gidu nhiéu noi ¢ thanh phd Q, tinh Binh Pinh.

Téi ngay 01/10/2023, Nguyén T1 cing Bui Hong V dén thanh phd Q gip
Nguyén Van T mugn 02 khau sung (01 khau sting nong ngan, 01 khau sting nong
dai ban dan hoa cai) va khoang 10 vién dan mang vé quan nhau “Hoa Son Q2” do
Nguyén T1 1am chu cat gidu.

Pén trua ngay 02/10/2023, Bui Hong V lay 01 khau sung nong ngan va
dan ra Ho Quang V1 di tim ban Huynh Hitu L. Khi dén nha tro nhung khong c6
L, Bui Hong V 14y khau sting ban mét phat vao cira nha tro cua L rdi bo di. Khi
Hd Quang V1 ché Bui Hong V quay nguogc ra thi thdy L, Bui Hong V huéng
sting vé phia Loi nghiéng huéng nong sing 1én cao ban mot phat (phat sung th
hai); khi L bo chay H6 Quang V1 va Bui Hong V dudi theo va tiép tuc ban L
(phat sung thtr ba) nhung dan khong nd. Sau khi L tron thoat, Bui Hong V va Ho
Quang V1 vé lai quan “Hoa Son Q2”, Bui Hong V mang stng cat giiu.

Toa an cap so tham xét xir bi cao Nguyén T1, H6 Quang D, L& Hoai N,
Téng Minh Q3, Nguyén Vin T vé toi: “Tang trir trai phép vii khi quan dung”; bi
c4o Bui Hong V vé toi: “Tang trit, st dung trai phép vii khi quan dung”; bi céo
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Hd Quang V1 v& toi: “Str dung trai phép vii khi quan dung” quy dinh tai khoan 1
Diéu 304 B¢ luat Hinh sur 12 ¢6 can ctr, dung nguoi, dang phap lut.

Xét khang cdo cua bi cdo Nguyén Van T xin giam nhe hinh phat, thay
rang:

Bi c4o Nguyén Vin T ¢6 nhan than xau; khong c6 tinh tiét ting ning.

V& tinh tiét giam nhe: bi cdo Nguyén Van T thanh khan khai béo, an nin
hdi cai, nén duoc huong tinh tiét gidm nhe quy dinh tai diém s khoan 1 Diéu 51
Bo luat Hinh su; bi cdo Nguyén Vin T duoc Ban chép hanh H6i Chir thap do xa
N, thanh phé Q ting Gidy khen, ¢ hai con con nho, hoan canh gia dinh kho khin
nén dugc hudng thém tinh tiét giam nhe quy dinh tai khoan 2 Piéu 51 Bo luat
Hinh su.

Toa an cap so tham xur phat bi cdo Nguyén Van T 12 thang tu 1a twong
xung véi tinh chit va mirc d6, hau qua hanh vi pham t0i. Sau khi xét Xir so tham,
bi cdo khong c6 tinh tiét giam nhe mdi nén khong c6 co sd xét giam hinh phat.

Bi c4o phai chiu 4n phi hinh sy phiic thim.

Vi cac lé trén;

QUYET PINH:

Can ctr diém a khoan 1 Diéu 355, Diéu 356 Bo luat T4 tung hinh su;

Khong chap nhan khang céo cua bi cao Nguyén Vin T;

Giit nguyén Ban an hinh sy so tham so 18/2024/HSCTN-ST ngay
16/9/2024 cua Toa an nhan dan tinh Binh DPinh.

1. Ap dung khoan 1 Diéu 304; diém s khoan 1, khoan 2 Diéu 51 cta B
luat Hinh su.

Xt phat bi cdo Nguyén Van T 12 (mudi hai) thang ti vé toi: “Tang trir
trai phép vii khi qudn dung”. Thoi han chap hanh hinh phat tu tinh tir ngdy bat
thi hanh 4n, dugc trir thoi gian tam gift, tam giam tir ngdy 18/6/2024 dén ngay
12/8/2024.

2. An phi hinh su phuc tham:

Bi cdo Nguyén Vin T phai chiu 200.000d.

3. Cac quyét dinh khac ctia ban an hinh sy so tham khdng cé khang cao,
khong bi khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo,
khang nghi.

Ban an phac tham co hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
_\u Gidm déc kiém tra I, TAND t8i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Binh Dinh;

- Co quan CSDT - C6ng an tinh Binh Binh;
- Co quan CSTHAHS - CA tinh Binh Dinh;
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