TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BAC KAN DPoc lap - Tu do - Hanh phlc
Ban an sb: 31/2020/HS-ST
Ngay 25/8/2020
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BAC KAN
Vi thanh phan Hgi dong xét xi so' tham gom co:

Tham phén - Chui toa phién tda: Ong Ha Quang Huy.
Céac Hgi tham nhan dan: 1. Ong Bé Ngoc Hing;
2. Ong Hoang Minh Hai;

Thu ky Toa dn ghi bién ban phién toa: Ba Nguyén Thi Hao - Thu ky Toa
an nhan dan tinh Bac Kan.

Dgi di¢n Vién kiem sat nhan dan tinh Bac Kgn tham gia phién toa:Ba
Duong Thi Du - Kiém sat vién.

Ngay 25/8/2020, tai Tru sé Toa &n nhan dan tinh Bac Kan xét xir so tham
cong khai vy an hinh su thu Iy sé: 35/2020/TLST-HS ngay 21 thang 7 ndm 2020
theo Quyét dinh dwa vu an ra xét xtr s6: 32/2020/QDXXST-HS ngay 11/8/2020
ddi vai cac bi céo:

1. Vii Pinh K, sinh ngay 30/10/1970 tai Hung Yén; Noi PKHKTT va chd ¢
hién nay: Thon N, xa N, huyén B, tinh Bac Kan; Nghé nghiép: Lao dong tu do;
Trinh d hoc van: 06/10; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; quéc
tich: Viét Nam; con 6ng Vil Xuan B (d chét) va ba Pam Thi C; Vo Vii Thi P;
c6 03 con, én sinh nam 1996, nho sinh nim 2015; tién &n, tién sy: Khong; Bi céo
dang bi 4p dung bién phap caAm di khoi noi cu tri, c6 mit tai phién toa.

2. Nguy&n Thi L, sinh ngay 25/5/1988 tai Bach Thong — Bac Kan; noi
DKNKTT va chd ¢ hién nay: To B, phuong H, thanh phd B, tinh Bic Kan; Nghé
nghiép: Lao dong tu do; Trinh d6 hoc van: 12/12; Dan toc: Tay; Giéi tinh: Nit;
T6n gido: Khdng; Quéc tich: Viet Nam; Con dng Nguyén Duy T va ba Pinh Thi
L; Chdng Chu Van T, c6 03 con, con Ién sinh nim 2012, hai con nhé sinh nim
2020; Tién &n, tién sy: Khong; Bi céo dang bi 4p dung bién phap cidm di khoi
noi cu tru, c6 mat tai phién toa.

3. Nguyén Trong T, sinh ngay 23/11/1982 tai tinh Bic Kan; Noi PKNKTT
va chd & hién nay: Thon B, x4 C, huyén B, tinh Bac Kan; Nghé nghiép: Kinh
doanh; Trinh d van hoéa: 12/12; Dan toc: Kinh; Gigi tinh: Nam; Tén giéo:
Khong; Qudc tich: Viét Nam; Con dng Nguyén Pang B (da chét) va ba Nguyén
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Thi T; Vo Hoang Thi H; c6 02 con, I6n sinh nam 2008, nho sinh ndm 2013; Tién
an, tién su: Khong; Bi cao dang bi 4p dung bién phap cam di khoi noi cu tra, co
mat tai phién toa.

* Nguoi c6 quyeén loi, nghia vu lién quan:

1. BaHoang Thi N, sinh nam 1974, trd tai: Thon N, xa C, huyén B, tinh

Bac Kan (Vang mat).

2. Ba Digp Thi T, sinh nam 1988, tr(i tai: T6 14, phuong N, thanh phé B,
tinh Bac Kan (Cé mat).

3. Ong Triéu Hai H, sinh nam 1984 (C6 mat).

4. Ong Vii Pinh C, sinh ndm 1986 (Vang mat).

5. Ong Lé Ping K, sinh ndam 1979 (Vang mat).
Déu tr tai: Thon D, x C, huyén B, tinh Bic Kan.

6. Ba Hira Thi T, sinh nam 1980, trii tai: T6 14, phuong S, thanh pho B,
tinh Bac Kan — Giam doc Cong ty co6 phan xay dung HT Bac Kan (Vang mat).

~ 7.Ba Nguyén Thi Thu H, sinh nam 1985, tra tai: T6 8, phuong P, thanh
pho B (C6 mat).

8. Ong Tran Pirc K, sinh nam 1957, tra tai: To 21, phuong K, thanh phd
T, tinh Théai Binh — Giam doc Cong ty xay dung HK (Vang mat).

9. 0ng L& Xuan T — Pho Giam doc Cong ty co phan xay dung va phat
trién do thi B, t6 8, phuong P, thanh pho B, tinh Bac Kan (Vang mat).

10. Ong Ta Vin T, sinh nam 1974, tr( tai: T0 1A, phuong B, thanh phé B,
tinh Bac Kan (Vang mat).

~ 11. Ong Tran Ding D, sinh ndm 1973, tra tai: Thon N, x& Q, huyén B, tinh
Bac Kan (Vang mat).

NQI DUNG VU AN:

Theo céc tai liéu co trong hd so vu an va dién bién tai phién toa, noi dung
vu an duoc tém tat nhu sau:

Hop tac x4 Khién Giang c6 dia chi tai thén N, xa N, huyén B, tinh Bac Kan
duoc thanh lap thang 10 nam 2013 theo Gidy chiing nhan dang ky kinh doanh s6
1306F00025 do Phong Tai chinh - Ké hoach huyén Bach Théng, tinh Bac Kan cap
ngay 23/10/2013, Vii Dinh K, sinh ndm 1970 trii tai thon N, xa N, huyén B Ia Chu
nhiém hop tac x&. Hop tac xa Khién Giang dang ky nganh nghé kinh doanh gom:
San xuat gach thi céng, budn ban vat lidu xay dung, budn ban thic an gia suc, gia
cam, chin nudi nhung thuc té Hop tac xd Khién Giang chi san xuat gach thi cong,
khéng kinh doanh budn béan cac vat liéu xay dung cat, da, soi, khong dugc cap
phép khai thac cat, da, soi. Tran Pang D, sinh nim 1973 tra tai thon N, xa Q (nay la
x& QH), huyén B 1a em ré ctia Vii Binh K duoc dang ky 1a Pho chi nhiém Hop tac
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x& Khién Giang nhung thuc té D khong tham gia vao hoat dong san xuat cua Hop
tac xa ma D tu thué dat, xay dung |0 va lam gach tai thon T, xa Q (nay la xa QH),
huyén B, tinh Bac Kan.

Dau nam 2014, Vii Dinh K thué Nguyén Thi L, sinh ndm 1988 trti tai xa Y,
huyén D, tinh Thai Nguyén 1am ké toan cho Hop tac x4 Khién Giang véi muc
lwong théa thuan 1a 2 triéu dong/thang, L ¢ nhiém vu viét hda don ban hang, ké
khai thué hang thang, 1ap chung tir, s6 séch, hach toan ké toan, 1ap béo céo tai chinh
cho Hop tac xa Khién Giang dén hét nim 2015 thi L nghi viéc.

T khi thanh 13p dén hét nam 2015 Hop tac x4 Khién Giang dang ky mua 03
quyén héa don tir Chi cuc thué huyén B, tinh Bic Kan véi 150 (mot trim nam
muoi) héa don trong d6 da st dung 116 (Mot tram muoi sau) hoa don va 34 (ba
muoi tr) hoa don hong. Pau nim 2014, Vi Pinh K 1a nguoi truc tiép quan ly hoa
don va con dau cua Hop tac xa Khién Giang khi can viét hoa don thi K goi L Ién
Hop tac x& Khién Giang hozc K xudng thanh phd Bac Kan gap L dé viét hoa don,
dén cubi thang thi dua hoa don cho L dé ké khai thué. Giira nim 2014, dé thuan
tién cho viéc viét hoa don, ké khai thué, K giao ca quyén hoa don, con dau cho L
gitr khi can viét hoa don K truc tiép xuéng gap L hodc goi dién thoai cho L cung
cap thong tin dé L viét hoa don dong thoi cho phép L ky ngudi ban hang trén hoa
don hoic ky chit ky cua K trén hoa don ban hang va chung tir nop tién, rat tién khi
giao dich véi Ngan hang.

Can ctr két qua diéu tra xac dinh: Trong nam 2014 va nam 2015 Vi Dinh K
va Nguyén Thi L d3 ban bac théng nhat khi xuat héa don cua Hop tac x& Khién
Giang cho cé nhan, doanh nghiép ma khdng c6 hang hda, dich vu kem theo thi
s& thu tién hoa don véi mic 10% gié tri hang hda sau thué ghi trén hoa don.
Trong thoi gian trén Hop tac xa Khién Giang da ban ra 59 (nam muoi chin) hoa
don véi tong gi tri hoa don trude thué 1a 2.537.408.280 (hai ty, nim trim ba
muoi bay triéu, bon tram linh tdm nghin, hai trim tdm muoi dong), sau thué 1a
2.791.149.108 (hai ty, bay tram chin muwoi mt triéu, mot trim bon muoi chin
nghin, mot trim linh tam d6ng), thu tién ban hoa don 14 2.791.149.108d x 10% =
279.114.911 (hai tram bay muoi chin triéu, mot tram mudi bon nghin, chin trim
mudi mot dong), trong d6 Vil Pinh K thu s6 tién 113.682.604 (Mot trdm muoi
ba triéu, sau tram tdm muoi hai nghin, sdu tram linh tu dong), Nguyén Thi L thu
s6 tien 165.432.307 (MOt tram sau muoi lam triéu, bon trim ba muoi hai nghin,
ba tram linh bay ddng). Dé hop thtic cho viéc ban hoa don, Nguyén Thi L théng
nhat véi Vit Pinh K mua héa don dau vao, L d3 mua 30 (ba muoi) héa don gia
tri gia ting dau vao vai tong gia tri trude thué 1a 1.308.542.214 (Mot ty, ba trim
linh tAm triéu, nim trim bén muoi hai nghin, hai trim mudi bén dong), tién mua
hoa don 1a 10% gia tri hoa don truéc thué 1a 1.308.542.214d x 10% =
130.854.221 (M6t tram ba muoi triéu, tdm trdm ndm muoi bbn nghin, hai trim
hai muoi mét dong) va lap khong 23 (hai muoi ba) hop dong lao dong, chang tu
chi tra tién luong ndm 2014 véi s6 tién 1.445.486.728 (mat ty, bon tram bon
muoi 1am triéu, bon trim tdm muoi sau nghin, bay trim hai muoi tam dong), 1ap
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khéqg 20 (hai muoi) hop dong lao dong, ching tir chi tra tién lwong nam 2015
SO tien 592.012.414 (nam trdm chin muoi hai triéu, khong trdm muoi hai nghin,
bon tram mudi bon dong). Cu thé:

Trong nam 2014, nam 2015 Hop tac xa Khién Giang da ban hoa don cho
cac ca nhan, Céng ty, doanh nghiép sau:

1. Ban héq don cho Nguyé~n Trong T, sinh nam 1982, tru thon B, xa C,
huyén B, tinh Bac Kan:

Nam 2014, Nguyén Trong T kinh doanh budn ban vat liéu xay dung va
van tai 6 t6, T cung cap than cho Hop tac xa Khién Giang va van chuyén gach
cho Hop tac x& Khién Giang, T khong dang ky kinh doanh, khéng c¢6 héa don
gia tri gia ting khi ban hang. Pé ban duoc vat liéu xay dung cho mot s6 doanh
nghiép, T d& nghi Vii Pinh K cho muon tu cach phép nhan cua Hop tac xa
Khién Giang ky két hop dong kinh té, sir dung héa don ctia Hop tac xa Khién
Giang dé ban hang va thanh toan tién ban hang qua tai khoan cia Hop tac xa
Khién Giang. K dong y va dé nghi T tra tién mua héa don cho Hop tac x& Khién
Giang vai miac 10% gia tri sau thué ghi trén hoa don. K giao cho Nguyén Thi L
- Ké toan phéi hop vai T 1am céc tha tuc theo dé nghi cia T va thu tién d6i véi
cac hoa don viét cho T. T lién hé 05 Cong ty dang thi cong xay dung trén dia
ban thanh phd Bac Kan dé ban vat liéu xay dung, khi lién hé T gigi thiéu minh
1a nguoi cua Hop tac x& Khién Giang ban vat liéu xay dung cé4c loai, T tryc tiép
thoa thuan vé chung loai vat liéu, don gia, hinh thirc giao hang va diéu kién
thanh todn, sau khi thong nhat cac dieu kién hop dong T cung cap thong tin vé
Hop tac x& Khién Giang cho cac Cong ty dé lap hop dong kinh té, sé dién thoai
lién lac cua Hop tac xa Khién Giang trén hop ddng 1a sb dién thoai di dong cua
T. Hop ddng duoc T dua truc tiép cho K hoidc dua cho L dé ky tén dong dau cua
Hop tac x& K Giang roi chuyén lai cho cac Cong ty. Khi cac Cong ty can vat ligu
xay dung sé& lién hé qua s6 dién thoai cua T, T tim mua vat liéu xay dung va
ding xe 0 td ciia minh dé ché vat liéu giao truc tiép tai cong trinh cho cac Cong
ty. Vat liéu xay dung cung cap cho cac Cong ty T mua tir nhiéu noi khac nhau
trong do6: mua 30.000 (ba muoi nghin) vién gach cua Hop tac x& Khién Giang,
con lai mua tai cac 10 gach khac trén dia ban huyén Bach Thong; gach tuynen
mua tai nha may gach tuynen Cam Giang, cac loai cat mua tai huyén Bach
Thong, huyén Ba Bé, tinh Bic Kan va ¢ dau cau Pa Phic, tinh Thai Nguyén; da
1x2, d4 2x4, da 4x6, d4 hoc mua tai mo da Sudi Vién, phuong Xuat Hoa va mo
da Na Ca, xa Nguyén Phic nhung khong c6 hdéa don. Sau khi giao hang cho céac
Cong ty, T d& nghi Hop tac xa Khién Giang xuét hoa don cho s vat liéu xay
dung T da ban. L 1a ngudi 1ap cac bang d6i chiéu cdng no, bién ban giao nhan
hang va viét hoa don cua Hop tac xa Khién Giang theo dé nghi cua T. Khi thanh
toan tién mua vt liéu xay dung céc Cong ty chuyén khoan vao tai khoan Hop
tac xa Khién Giang mo tai Ngén hang Pau tu va phat trién Viét Nam chi nhanh
tinh Bac Kan, T dé nghi K rdt tién, K chi dao L 1am cac tha tuc rdt tién tai Ngan
hang tra cho T va dong y cho L ky chix ky cua K khi 1am tha tuc rat tién va chi
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dao L thu tién viét hoa don cua T. Sau khi rit tien L thu 10% tien viét hoa don
cua T, s6 tién con lai tra cho Nguyen Trong T trong d6 c¢6 09 1an giao nhan tién
v6i T, L ¢6 cho T ky nhan vao sb tay ca nhan cua L, L d3 giao ndp cho Co quan
diéu tra.

Két qua diéu tra xéc dinh trong khoang thoi gian tr ngdy 25/6/2014 dén
ngay 25/3/2015, Hop tac xa Khién Giang da ban 20 hoa don dé Nguyen Trong T
hop thac nguon goc hang hoa ban cho 05 Cong ty gom:

+ 07 hoa don (s6 0012874 ngay 25/6/2014; s6 0012875 ngay 01/7/2014; s6
0012880 ngay 04/8/2014; sb 0012881 ngay 28/8/2014; sb 0012891 ngay
30/10/2014; s6 0012900 ngay 30/11/2014; s6 0012903 ngay 01/12/2014) dé ban
477.000 vién gach, 109 m® cat vang, 72 m® da 2x4, 290 m® da 4x6 cho Xi nghiép
xay lap 997 va Xi nghiép xay dung sé 01 thudc Cong ty C6 phan Pau tu va Xay
lip T, dia chi: Sb 487, duong H, phuong N, quan C, thanh phd Ha Noi véi tong
gia tri hoa don sau thué 1a 777.710.000 dong (bay trim bay muoi bay triéu, bay
tram muoi nghin dong).

+ 03 hoa don (s6 0012888 ngay 22/9/2014; sé 0012890 ngay 29/10/2014:
s6 0012905 ngay 01/12/2014) dé ban 55.000 vién gach, 173,5 m® cét vang, 88m°
cat trat, 18m° da 1x2, 50m® da 2x4 cho Céng ty Co phan xay dung va cong
nghiép A dia chi: T6 6, thon V, phuong P, quan H, thanh phé Ha Noi véi tong
gia tri sau thué 1a 178.255.000 dong (Mot tram bay muoi tam triéu, hai trim nim
muoi lam triéu dong).

+ 05 hoéa don don (s6 0012889 ngay 23/10/2014;: sb 0012904 ngay
01/12/2014; sb 0012931 ngay 28/01/2015; 0012932 ngay 29/01/2015; sb
0012933 ngay 31/01/2015) dé ban 373m* cét vang, 180m° cét trat, 168m° da
1x2, 630m* da hoc cho Cong ty Co phan xay dung va thuong mai T dia chi: S6
nha 111, phé B, phuong L, thanh phd H, tinh Hai Duong véi tong gia tri sau thué
la 383.580.000 dong (Ba tram tdm muoi ba triéu, nim trim tdm muoi nghin
dong).

+ 03 hoa don (s6 0012925 ngay 12/12/2014; s6 0012934 ngay 31/01/2015;
s6 0012946 ngay 25/03/2015) dé ban 58 m® cat vang, 114m® cat trat cho Xi
nghiép xay lap 79 - Chi nhanh Cong ty C6 phan xay lap T96 dia chi: S6 273, ngd
35, phé K, phuong K, quan T, thanh phd Ha Noi véi tong gia tri sau thué 1a
65.900.000 dong (Sau muoi lam triéu, chin trim nghin dong).

+02 hoa don (s6 0012926 ngay 12/12/2014; s6 0012930 ngay 28/01/2015)
dé ban 132m?® cét trat cho Cong ty C6 phan Tap doan Dau tu xay dung Phat trién

b - BQP, dia chi: T0‘57 phuong Y, quan C, thanh phd Ha Noi Vo téng gia tri sau
thué 1a 52.800.000 dong (Nam muoi hai tri€u, tam tram nghin dong).

~ Tong gié tri sau thué cia 20 hoa don néu trén 1a 1.458.245.000d (Mot ty,
bon tram nam muoi tdm tri¢u, hai trdm bon muoi lam nghin dong) so tién ban
héa don Hop tadc x@ Khién Giang thu caa Nguyen Trong T 1a 1.458.245.0004 x
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10% = 145.824.500d (Mot tram boén muoi 1Am triéu, tAm trim hai muoi tu
nghin, nam tram dong), Nguyen Thi L 1a nguoi thu tien.

Qua trinh diéu tra Nguyén Trong T thira nhan viéc str dung hoa don cua
Hop tac x4 Khién Giang dé ban vat liéu xay dyung cho cac Cong ty trén thi ngoai
viéc dugce hudng chi phi van chuyén vat liéu thi T dugce hudng thém chénh Iéch
gia ban, cu thé: Néu khong c6 hoéa don thi vat liéu van chuyén téi chan cong trinh
ban nhu sau: Gach chi 1.100d/vién; gach Tuy nen: l.OOOd/Vién; cat xay Ba Bé, Pa
Phic: 280.000d/m®; cét trat Ba Bé, Pa Phuc: 290.000d/m® da 1x2: 290.000d/m?;
da 2x4: 280.000d/m>; d4 4x6:270.000 ¢/m® da hoc: 230. OOOd/m rleng cat ban
cho Cong ty Co phan xay dung va thuong ma_u Thién Truong duoc |y tai x4 Luc
Binh, huyén Bach Thong gia ban cat xay: 230.000d/m% cat trat 270.000d/m".
Viéc str dung hoa don ctia HTX Khién Giang sau khi da trir tién mua héa don
Nguyén Trong T con dugc hudng loi sé tién chénh léch gia cao hon so véi ban
vat li¢u khong c6 hoa don 1a 95.235.070d (chin muoi 1am tri¢u, hai tram ba
muoi 1am nghin, khong traim bay muoi dong) (c6 bang ké kém theo). Ngay
12/6/2020 Nguyén Trong T da ty nguyén nop so tien 95.235.070 (chin muoi 1am
tri¢u, hai tram ba muoi ldm nghin, khong trdm bay muoi dong) vao tai khoan
tam gitr s6 39490904955100000 cua Cong an tinh Bac Kan m¢ tai Kho bac nha
nudce tinh Béc Kan.

2. Ban hoa don cho Hoang Thi N, sinh nam 1974, tri tai thon N, xa C,
huyén B, tinh Bac Kan:

Hoang Thi N cé kinh doanh bubn ban vat liéu xay dung va van tai 6 t6 va
san xuat gach tha cdng tai x4 C, huyén B, tinh Bic Kan nhung khong thanh 1ap
doanh nghiép, khong c6 hoa don ban hang. Pau nim 2014 ba Hoang Thi N ban
120.000 vién gach va 200m® céat cho Cong ty Co phan A, dia chi: T6 11C,
phuong D, thanh phd B, tinh Bac Kan dé thi céng cong trinh Bénh vién da khoa
tinh Bac Kan trong d6 c6 1ay 70.000 vién gach cua K, 50.000 vién gach va
200m° cét con lai liy cua ngudi khac. Dé c6 hoa don cung cap cho Cong ty Co
phan A, N dé nghi K viét hoa don cia HTX Khién Giang véi toan bo 120.000
vién gach va 200m?® cat cho Cong ty C6 phan A. Bi vai 70.000 vién gach N
mua ctia K, K xuat 04 hoa don (s6 0012852 ngay 10/04/2014; s6 0012853 ngay
11/04/2014; s6 0012854 ngay 12/04/2014; s6 0012855 ngay 13/04/2014). Pbi
v6i 50.000 vién gach va 200m® cat, N mua cua ngudi khac K xuat 07 héa don
(S6 0012857 ngay14/04/2014; s 0012857 ngay 15/04/2014; sb 0012859 ngay
16/04/2014; sb 0012860 ngay 17/04/2014; s6 0012861 ngay 18/04/2014; sb
0012862 ngay 19/04/2014; s6 0012863 ngay 20/04/2014) voi tong gia tri sau
thué 07 hoa don 1a 119.240.000d, K thu tién caa Hoang Thi N 07 hoa trén Ia
119.240.000¢ x 10% = 11.924.000d (mudi mot triéu chin trim hai muoi tu
nghin ddng). Qua trinh diéu tra xac dinh N chi hudng cude van chuyén, gia ban
vat liéu chi tang thém tién thué dé tra cho Hop tac xa Khién Giang, khong dugc
hudng chénh léch gié ban tir viéc mua 07 héa don cua Hop tdc xa Khién Giang
dé ban vat liéu xay dung cho Cong ty C6 phan A.
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3. Bc,in hoa do*/g cho Diép Thi T, sinh nam 1988 tru tai to 14, phuong N,
thanh pho B, tinh Bac Kan:

Nam 2014, Diép Thi T cé kinh doanh, bubén ban vat liéu xay dung va van
tai 6 t6 nhung khong déng ky kinh doanh, T c6 ban vat liéu xay dung la gach,
cat, d4 cho Cong ty C6 phan Mbi truong va cong trinh do thi B, dia chi: to 4,
phuong D, thanh phé B, tinh Bic Kan. Dé c6 hoa don cung cap khl ban hang, ba
T dé nghi K viét hoa don ctia Hop tac x& Khién Giang cho Cong ty C6 phan Mbi
truong va cong trinh d6 thi B, K chi dao L viét hoa don sé 0012877 ngay
18/7/2014 véi gla tri sau thué 1a 17.840.000d (Mudi bay triéu, tdm trim bén
muoi nghin déng), K thu tién hoa don cua T 1a 17.840.000 d x 10% =
1.784.000d (Mot triéu, bay traim tdm muoi tu nghin d6ng). Qua trinh diéu tra xac
dinh T chi huéng cuéc van chuyén, gia ban vat liéu chi ting thém tién thué dé
tra cho Hop tac xa Khién Giang, khong duoc hudng chénh 1éch gia vat liéu tur
viéc mua 01 hoa don cua Hop tac x4 Khién Giang cung cap cho Cong ty Cb
phan Mai truong va cong trinh do thi B.

’ 4. Ban hoa don cho Triéu Hai H, sinh nam 1984, tru tai xa C, huyén B, tinh
Bac Kan:

Niam 2014, Gia dinh Triéu Hai H c6 san xuat gach thu cong tai thon Q, xa
N, huyén B, tinh Bac Kan, H c6 xe 6 t6 dé van chuyén vat lidu. Trong nam 2014
H bén gach, cat cho Doanh nghiép tu nhan xay dung Nam Cuong, dia chi: T6 9,
phuong Nguyén Thi Minh Khai, thanh phé Bac Kan, tinh Bac Kan dé thi cong
cong trinh tru s¢ Uy ban nhan dan x& Nguyén Phuc, huyén Bach Thong. Dé c6
hoa don cung cap cho Doanh nghiép tu nhan xay dung Nam Cuong, H dé nghi
Vii Pinh K viét hoa don cua Hop tac x& K Giang, K chi dao L viét 02 héa don
s6 0012898 ngay 07/11/2014 va sb 0012899 ngay 08/11/2014 véi tdng gia tri
sau thué 1a 39.890.000d (Ba muoi chin triéu, tim trdm chin muoi nghin ddng),
K thu tién hoa don ctua H 13 3.989.0004d (Ba triéu chin trim tdm muoi chin nghin
d6ng). Qua trinh diéu tra xac dinh H dugc hudng cudc van chuyén, ban dugc
gach cua gia dinh, gia ban vat liéu chi ting thém tién thué dé tra cho Hop tac xa
Khién Giang, khong dugc hudng chénh léch gia ban tir viéc mua 02 hoa don cua
Hop tac xa Khién Giang dé ban vat liéu xay dung cho Doanh nghiép tu nhan xay
dung N.

5. Ban hoa don cho Vit Dinh C, sinh nam 1986, tru tai xa C, huyén B, tinh
Bac Kan:

Vii Binh C 1a em ruét cua Vi Pinh K, tir nam 2010 dén hét nam 2015 C va
Lé Pang K, sinh ndm 1979 tra tai x4 C, huyén B, tinh Bic Kan théa thuan hop
tac lam gach véi Ha Quang V, sinh nam 1973 tru tai thon N, xa H, huyén N, tinh
Béac Kan theo hinh thirc V cho C va K st dung 10 gach, may moéc, dat dai cua
minh san xuat gach, C, K tu lo chi phi nhan cong, vat liéu dé san xuét va phai tra
cho V 07% gié tri mdi 16 gach, V c6 trach nhiém nop céc loai thué. Cudi nim
2014, dau nam 2015 C c6 ban gach cho Doanh nghiép tu nhan M, dia chi: To 7,
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phuong N, thanh phé B, tinh Bic Kan, dé c6 hoa don cung cép cho Doanh
nghiép tu nhan M C d& nghi K xuit héa don cua Hop tac xa Khién Giang cho
Doanh nghiép tu nhan M, K di chi dao L viét 05 hoa don (S6 0012940
ngay02/02/2015; s6 0012941 ngay 03/02/2015; s6 0012942 ngay 04/02/2015; sd
0012943 ngay 05/02/2015; s6 0012944 ngay 06/02/2015) voi tong gia tri sau
thué 1a 97.900.000 ddng. K thu tién viét hoa don 1a 97.900.000d x 10% =
9.790.000d (Chin triéu, bay trim chin muoi nghin dong). Qua trinh diéu tra xac
dinh C duoc tién ban gach 1a 1.000d/vién dung bang gia ban chir khong duoc
huong thém loi ich gi tir viéc viét 05 hoa don cua Hop tac xa Khién Giang dé
ban vat liéu xdy dung cho Doanh nghiép tu nhan M.

6. Ban héa don cho Céng ty Co phan xay dung HT Bdac Kan, Dja chi: To
14, phurong S, thanh pho B, tinh Bac Kan:

Cong ty C6 phan xay dung HT Bac Kan do Hira Thi T, sinh ndm 1980, tr
tai to 14, phuong S, thanh phé B 1am Giam doc, ké toan 1a Nguyén Thi Thu H,
sinh nam 1985 tru tai t6 8, phuong P, thanh phd B cling thoi gian d6 H lam két
toan cho Cong ty C6 phan N cung véi Nguyén Thi L ké toan Hop tac x& Khién
Giang. Pau nam 2015, T can hoa don dé giai ngan vén vay tai Ngan hang nén
chi dao H tim mua héa don, H gidi thiéu cho T mua hoa don ctia Hop tac xa
Khién Giang. T lién hé voi K d¢é mua hoa don, K chi dao L viét cho Hra Thi T
hoa don s6 0012949 ngay 15/06/2015 vai gia tri sau thué 1a 120.008.075d (Mot
tram hai muoi triéu, khong trdm linh tam nghin, khong tram bay muoi lam dong).
L thu tién viét hoa don 13 120.008.075¢ x 10% = 12.000.807 & (muoi hai triéu,
khong trim nghin, tdm trim linh bay d6ng). T dua tién viét hoa don cho H nho
H tra cho Nguyén Thi L. Bé hop thac viéc mua, ban hang, T chuyén khoan s
tién 120.008.075 & (Mot trim hai muoi triéu, khong trdm linh tdm nghin, khong
tram bay muoi lam ddng) vao tai khoan cia Hop tac x& Khién Giang, L r(t toan
bo s tién 120.008.075 (Mot tram hai muoi triéu, khong trim linh tdm nghin,
khoéng tram bay muoi lam dong) ra tra lai cho T.

7. Ban héa don cho Cong ty xdy dung H, dja chi t6 21, phwong K, thanh
pho T, tinh Théi Binh.

Cong ty xay dung H do Tran Buc K, sinh nam 1957, tra tai to 21, phudng
K, thanh phé T, tinh Thai Binh lam Giam dbc. Nam 2014, K mua gach caa Hop
tac xa Khién Giang, cudi nam 2014, K dé nghi K viét cho Cong ty xay dung H
hoa don mat hang cat, K Cung L den van phong Cong ty xay dung H tai to 11,
phuong B, thanh phé B dé viét 12 (muoi hai) héa don (S6 0012901
ngay30/11/2014; s6 0012906 ngay 01/12/2014; s6 0012908 ngay 02/12/2014; sd
0012911 ngay 04/12/2014; s6 0012913 ngay 05/12/2014; s6 0012916 ngay
06/12/2014; s6 0012918 ngay 07/12/2014; sb 0012919 ngay 08/12/2014; s
0012921 ngay 09/12/2014; s6 0012922 ngay 10/12/2014; sb 0012923 ngay
11/12/2014; s6 0012924 ngay 12/12/2014) mat hang céat cho K véi téng gia tri
sau thué 1a 220.036.000d (Hai tram hai muoi triéu, khong trim ba muoi sau

nghin ddng), tidn viét hoa don K thu cua K l1a 220.036.000d x 10% =
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22.003.600d (Hai muoi hai triéu, khong tram linh ba nghin, sau trim dong), L tu
lap, tu Ky bién ban giao nhan vat liéu x&y dung gitra Hop tac xd Khién Giang va
Cong ty xay dung H.

Qua trinh diéu tra xac dinh: Toan b hoat dong cua Cong ty xay dung H do
Tran Buc K quan 1y va diéu hanh. Kiéu bj tai bién mach mau nao, liét toan than,
nam bat dong tir ndm 2018 dén nay. Hién tai, K khong néi dugc nén Co quan
Canh sat diéu tra khong 1am viéc duogc véi Tran Buc K.

8. Ban héa don cho Nguyén Manh C - Chi nhanh mé Na Leng thén N, x& N,
huyén B, tinh Bac Kan.

Vii Dinh K, Nguyén Thi L trinh bay nim 2014 Nguyén Manh C ¢6 mua
gach caa Hop tac x4 Khién Giang dé xay tru so Chi nhanh mo Na Leng, Na Ca -
Cong ty Trach nhiém hitu han Khai khoang Bic Kan véi sé lugng 50.000 vién.
Khi viét hoa don C dé nghi Hop tac x& Khién Giang viét ting s6 luong gach,
viét thém hoa don cat. K chi dao L viét 02 (hai) héa don s6 0012928 ngay
06/01/2015 va sé 0012935 ngay 31/01/2015 véi tong gia tri sau thué Ia
75.460.000d (Bay muoi lam triéu, bon trim sau muoi nghin dong). K lay tién
gach 1a 50.000 x 1.000d = 50.000.000d, L thu thém tién viét hoa don la
7§.460.000d x 10% = 7.546.000d (Bay tri¢u, nam tram boén muoi sau triéu
dong).

Qua trinh diéu tra xac dinh: Chi nhanh mé Na Leng truc thuoc Cong ty
Trach nhiém hitu han Khai khoang Bic Kan di nging hoat dong tir nam 2018,
Nguy&n Manh C 1a can b cua Cong ty Trach nhiém hitu han Khai khoang Béc
Kan nghi viéc tai Cong ty tir nam 2018. Sau khi C nghi viéc Cong ty khong biét
C di dau, 1am gi nén Co quan Canh sat diéu tra khong lam viéc duoc véi Nguyén
Manh C.

9. Poi véi Cong ty Co phan xdy dung va phat trién do thi B, t6 8, phirong
P, thanh pho B, tinh Bac Kan:

Vii Binh K khai nhan dugc ban 02 (hai) hoa don cat, soi (s6 0012878 ngay
18/7/2014 va s6 0012879 ngay 19/7/2014 cho Cong ty Co phan xay dung va
phét trién do thi B nhung khong nhé ai 1a nguoi lién hé mua héa don. Tong gia
tri sau thué 1a 4.450.000d (Bon triéu, bén trim nam muoi nghin déng),tién béan
hoa don 1a 445.000d (bon trim, bon muoi 1am nghin déng). LA Xuan T - Pho
Giam dbc Cong ty CP xay dung va phat trién do thi B - Nguoi ¢6 tén trén hoa
don mua hang trinh bay: Nam 2014 T ¢6 mua vat liéu xay dung qua lai xe dé thi
cdng stra chira cong trinh Bao hiém x& hoi tinh Bac Kan va duoc cung cap 02
hoa don néu trén ctia Hop tac x& Khién Giang, T di thanh toan day du tién mat
cho 14i xe. T khang dinh viéc mua vat liéu 1a cé that, T khong nhé nguoi lai xe
néu trén 12 ai, & dau khong biét Hop tac x& Khién Giang, khong biét Vi Dinh K.

10. Boi véi Cong ty Co phan xay lap va dau tir thirong mai DK Ha Ngi, try
so tai: So 18, Ngb 1, Nhan Hoa, Nhan Chinh, Thanh Xuan, Ha Ngi:
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Qua trinh diéu tra Vi Pinh K khai nhan ban 02 hoa don cat (sb 0012866
ngay 03/5/2014 va sb 0012867 ngay 04/5/2014) véi tong gia tri sau thué 1a
35.149.995d (Ba muoi lam triéu, mgt tram bon muoi chin nghin, chin trdm chin
muoi 1dm ddng) cho Cong ty C6 phan xay lap va dau tu thuong mai DK Ha Noi
nhung khong nhé ai lién hé mua hoa don, tién ban hoa don 1a 35.149.995d x
10% = 3.514.999d (Ba triéu, nim trim mudi bdn nghin, chin trim chin muoi
chin d6ng).Qua xé4c minh Cong ty C6 phan xay lap va dau tu thuong mai DK Ha
Noi khdng con kinh doanh tai dia chi di dang ky, Chi cuc thué quan Thanh
Xuén, thanh phé Ha Noi da ra thong bao dong ma sé thué déi vai cong ty trén.
Qua trinh diéu tra khong xac dinh dugc ngudi dai dién theo phép luat cua Cong
ty C6 phan xay lap va dau tu thuong mai DK Ha Noi ¢ dau, nén khong 1am viéc
duoc vaéi dai dién theo phap luat caa Cong ty.

’ ]{. Bdn héa don cho Ta Van T, sinh nam 1974 trii tai t6 14, P. P, thanh
pho Bac Kan:

Ta Van T san xuat gach thu cong tai thon P, x& H, thi xa Bac Kan (nay la
phuong H, thanh phd Bac Kan) tir nam 2005, T la anh ho ciia Vii Pinh K. Thang
9 nam 2014, T quen Vii Tién T-Chi huy trudong cong truong thuoc Cong ty Co
phan HH-Ha Noi thi cong xay dung cong trinh Tru s¢ Kho bac Nha nuéc tinh
Bac Kan, T ¢6 nhu cau mua gach dé thi cong cong trinh nhung yéu cau phai co
hoa don. Ta Van T dé nghi Vii Pinh K dung ra ky hop dong dé ciing ban gach
cho Cong ty C6 phan HH-Ha Noi. K ding ra ky hop dong, trong hop dong ghi
Ta Van T la nguoi thuc hién hop dong, sé dién thoai lién lac cta Hop tac x&
Khién Giang 1a 0982.271.669 1a s6 dién thoai di ¢ong cua Ta Van T.

Toan bo viéc cung cip gach do Ta Van T thyc hién, qua trinh thuc hién, T
ldy khoang 20.000 vién gach cua Hop tac x& Khién Giang con lai 1y gach tai 10
gach cua T, khi thiéu gach thi 1ay thém tai 10 gach khac, T thué xe van chuyén
giao tai cong trinh cho Céng ty C6 phan HH-Ha Noi. Can ctr s6 luong gach
Tuan di giao cho Cong ty C6 phan HH - Ha Noi, K chi dao L xuat héa don va
lap c4c bién ban ddi chiéu cdng ng, bién ban giao nhan vat tu hang hoa gitra
Hop tac xa Khién Giang va Cong ty Co phan HH - Ha Noi.

Két qua diéu tra xac dinh Hop tac x4 Khién Giang da xuat 05 hoa don (Sé
0012882 ngay21/9/2014; sé 0012945 ngay 17/3/2015; sé 0012947 ngay
31/03/2015; s6 0012948 ngay 15/06/2015; sé 0012950 ngay 15/7/2015)theo dé
nghi cua T cho Cong ty C6 phan HH-Ha Néi, tdng gia tri hoa don sau thué Ia
601.320.000d. Cong ty C6 phan HH-Ha Noi dd chuyén khoan thanh toan toan
bo s6 tién 601.320.000 ¢ (Sau tram linh mat triéu, ba trim hai muoi nghin d6ng)
vao tai khoan cua Hop tac x& Khién Giang, K chi dao L r(t s tién ra khoi tai
khoan dua toan bd cho Ta Van T. T tra tién mua hoa don cho K 13 601.320.000d
x 10% = 61.132.000d (Sau muoi mot tridu, mot trim ba muoi hai nghin déng).
S6 tién con lai T tra tién gach mua cia K va nguoi khac, tra tién thué van
chuyén, sb tién con lai 1a tién gach cua Ta Van T khdng nhé tra cu thé cho
nhitng ai va tra bao nhiéu tién. Qua trinh diéu tra Vi Pinh K thira nhan duoc thu
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10% tieén hoa don ctia T twong tng so tién 61.132.000d (sau muoi mot trigu, mot
trdm ba muoi hai nghin dong) va dugc T tra ti€n gach khoang 20 (Hai muoi)
tri¢u dong.

Ta Vian T khai nhan viéc dé& nghi K dang ra ky hop dong vgi Cong ty Cod
phan HH-Ha Noi gitp T tiéu thu dugc gach do ban than san xuét ra, phan chénh
léch gia ban gach c6 hoa don va gia ban gach khong c6 hoa don Tstr dung dé tra
tién mua hoa don cho K, khong dugc hudng sé tién chénh Iéch. Qua trinh diéu
tra khong co can ctr xac dinh Ta Van T thu loi bat chinh tir viéc mua 05 (nim)
hoa don ctia Hop tac x@ Khién Giang.

*Veé hanh vi mua hoa don:

Hop tac xa Khién Giang san xuét gach thu cong, khong duoc cap phép khai
thac cac loai vat liéu cat, da, soi, khdng kinh doanh, mua ban cac loai vat liéu
cat, da, soi. Bé hop thirc cho cac loai vat liéu: Gach, cat, d4, soi trén hoa don ban
cho cac c& nhan, doanh nghiép, L dé nghi K mua héa don dau vao cac mat hang:
than, cat, d4, soi, K dong y giao cho L tim mua héa don. L trinh bay thdng qua
c4c lai xe cho vat liéu xay dung tir Thai Nguyén Ién Bac Kan, L lién hé mua hoa
don tir Hoang Thi P, sinh nim 1979 tra tai t6 14, phuong T, thanh phé Théi
Nguyén-Giam déc Cong ty Trach nhiém hitu han thuong mai dich vy tu van dau
tu N -Chi nhanh Bic Kan va mua hoa don ciia Nguyén Thi Hai Y, sinh nim
1981, tai to 15, phuong H, thanh phd T, tinh Thai Nguyén-Giam déc Cong ty
trach nhiém hiru han NY, duoc P va Y ban cho 30 hoa don cua 08 doanh nghiép
trong va ngoai tinh véi gia mua 1a 10% gia tri hoa don truéc thué, cu thé:

- Théng qua Hoang Thi P, Nguyén Thi L mua caa Cong ty trach nhiém hitu
han thwong mai dich vu tu van dau tu N - Chi nhanh Bic Kan, dia chi: T6 17,
phuong S, thanh phé B, tinh Bac Kan 10 héa don (S6 0000046 ngay14/10/2014;
s6 0000053 ngay 17/10/2014; s6 0000126 ngay 08/12/2014; sb 0000128 ngay
11/12/2014; s6 0000130 ngay 17/12/2014; s6 0000133 ngay 21/12/2014; sb
0000135 ngay 23/12/2014; s6 0000136 ngay 24/12/2014; s6 0000138 ngay
26/12/2014; s6 0000141 ngay 28/12/2014) véi tong gia tri trudc thué
750.045.627d, tién mua hoa don 1a 750.045.627d x 10% = 75.004.562 d (Bay
muoi 1am triéu, khong tram linh tu nghin, nim trim sau muoi hai dong).

- Théng qua Nguyén Thi Hai Y, Nguyén Thi L mua 20 héa don véi tong
gia tri trudc thué 1a 558.496.587d (Nam tram nam muoi tam tri¢u, bdn tram chin
muoi sau nghin, nim trim tdm muoi bay ddng), tién mua héa don 1a
55.849.658d (nam muoi lam tri¢u, tam tram bon muoi chin nghin, sau trdm nam
muoi tam dong), cu thé:

+ Cong ty trach nhiém hitu han NY. Bia chi: T6 15, phuong H, thanh phd
T, tinh Thai Nguyén 05 (nim) héa don (S6 0000208 ngay22/05/2014; sb
0000209 ngay 24/05/2014; s6 0000210 ngdy 25/05/2014; s6 0000214 ngay
30/05/2014; s6 0000215 ngay 31/05/2014) véi tbng gia tri trudc thué 1a
84.670.000 d (Tam muoi bon trigu, sau tram bay muoi nghin dong), tién mua
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hoa don 1a 84.670.000 d x 10% = 8.467.000 d (Tam triéu, bén trim sdu muoi
bay nghin dong).

+ CoOng ty trach nhiém hitu han xay dung va thuong mai T, dia chi: T6 3,
phuong L, thanh phd T, tinh Thai Nguyén 03 (ba) hoa don (S6 0000077
ngay30/12/2014 s6 0000078 ngay 31/12/2014; s6 0000117 ngay 28/02/2015)
véi tong gia tri trude thué 156.762.814 d (MOt tram nam muoi sau triéu, bay
trim sau muoi hai nghin, tdm trim mudi bén dong), tién mua hoa don la:
156.762.814 d x 10% = 15.676.281 d (muoi 1am tri€u, sdu tram béy muoi sau
nghin, hai trim tim muoi mot déng).

+ Cong ty trach nhiém hitu han xay dung va thuong mai M, dia chi: t6 16,
phuong S, thanh phé B, tinh Bic Kan 06 (sau) héa don (S6 0000044
ngay26/04/2015; sb6 0000049 ngay 08/05/2015; sé 0000050 ngay 09/05/2015; sb
0000071 ngay 10/06/2015; s6 0000072 ngay 15/06/2015 s6 0000076 ngay
28/06/2015) véi tong gia tri trudc thué 103.609.091d (mot tram linh ba triéu, sau
tram linh chin nghin, khong trim chin muwoi mét dong), tién mua hoa don 1a
103.609.091d x 10% = 10.360.909 @ (Muoi triéu, ba tram sau muoi nghin, chin
tram linh chin dong).

+ Cong ty trach nhiém hitu han xay dung va thuong mai V, dia chi: T6 17,
phuong S, thanh phé B, tinh Bac Kan 01 hoa don s6 0000057, ngay 30/09/2015
Véi gida tri trudce thué 1a 13.440.000 ¢ (mudi ba triéu, bon traim bon muoi nghin
d6ng), tién mua hoa don 1a 13.440.000 d x 10% = 1.344.000d (mot triéu, ba trim
bdn muoi tu nghin).

+ Cong ty trdch nhiém hitu han thuong mai, dich vu va xay dung T, dia chi:
S6 nha 51, xom 7A, thén Y, x& T, huyén T, thanh phd Ha Noi 01 hoa don sb
0000227 ngay 23/12/2014 véi gia tri trudc thué 139.851.046 d (Mot trim ba
muoi chin triéu, tdm trim nim muoi mot nghin, khong trim bén muoi sau
d6ng), tién mua hoa don 1a 139.851.046 dong x 10% = 13.985.105 d (Muoi ba
triéu, chin trim tdm muoi lam nghin, mot trim linh nam dong).

+ Cong ty trach nhiém hiru han NTK Ha Néi, dia chi: Thon B, xa Q, huyén
S, thanh phé Ha Noi 01 hoa don s6 0000051 ngay 20/12/2014 véi gia tri trudc
thué 18.163.636 d x 10% = 1.816.364 & (mot triéu, tam trim muoi sau nghin, ba
tram sau muoi tu dong).

+ Cong ty trach nhiém hitu han xay dung D, dia chi: S6 129, duong Bic
Nam, to 19, phuong G, thanh phd Thai Nguyén 03 héa don (S6 0000247
ngay16/11/2014 s6 0000253 ngay 17/11/2014; sb 0000262 ngay 18/11/2014)
Vi tong gid tri trude thué 1a 42.000.000d (bén muoi hai triéu), tién mua hoa don
1242.000.000d x 10% = 4.200.000 d (bdn triéu, hai trim nghin déng).

Tong gia trj truge thué ciia 30 (ba muoi) hoa don L mua la 1.308.542.214d
(mét ty, ba trdm linh tam triéu, ndm tram bon muoi hai nghin, hai tram muoi tu
dong), tien mua hoa don la 130.854.221d (mot tram ba muoi triéu, tam tram
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nim muoi tu nghin, hai trim hai muoi mét dong) L sir dung tién ban héa ma L
thu duogc thanh toan cho P va Y bang cach nop tién mat vao tai khoan ca nhan
cua Y va P hoic gui xe khach cho Y va P. Bé hop thtc viéc giao nhan hang va
thanh toén tién, P va Y giri cac hop dong mua ban, bién ban ban giao hang héa
kém theo hoa don cho L, ddi véi cac hoa don gia tri 16n ghi hinh thic thanh toan
bang chuyén khoan thi P va Y d& nghi L lap truéc ty nhiém chi chuyén tién véi
sb tién bing sd tién ghi trén hoa don, tai khoan nhan tién 1a tai khoan cua doanh
nghiép xuét hoa don, ky tén dong dau day du giri cho P va Y. Sau d6, P va Y s&
lam céc thu tuc nop tién vao tai khoan caa Hop tac xa Khién Giang roi st dung
uy nhiém chi (do L lap trude do) chuyén s6 tién vira nop vao tai khoan cua
doanh nghiép xuét hoa don dé hop thirc viéc Hop tac x& Khién Giang thanh toén
tién mua hang, cac giao dich chuyén tién déu thuc hién tai cac ngan hang ngoai
tinh Bac Kan.

Trong 08 Cong ty xuat hoa don dau vao cho Hop tac xa Khién Giang co
Cong ty trach nhiém hitu han xay dung D do Than Thi T, sinh nam 1964, tru tal
t6 8, phuong T, thanh phé T, tinh Thai Nguyén lam Giam doc. Ngay 19/9/2017
Than Thi T bi Toa an nhan dan tinh Thai Nguyén tuyén phat 36 thang tu vé toi
“Mua bén trai phép héa don”, T di chap hanh xong ban an. Vi hanh vi ban tréi
phép 03 hoa don cua T chua di yéu t6 cau thanh toi pham.

Con lai 07 Cong ty da bo dia chi kinh doanh, Hoang Thi P va Nguyén Thi
Hai Y va nguoi dai dién theo phép luat cua 07 (bay) Cong ty néu trén déu khong
con sinh séng tai dia chi da dang ky thuong trd, di dau, lam gi chinh quyén dia
phuong khong biét nén khong 1am viéc duoc vai Hoang Thi P, Nguyén Thi Hai
Y va nguoi dai dién theo phép luat cua 07 Cong ty.

* V& lap khdng hop ddng thué nhan cong:

Qué trinh san xuat gach Vi Dinh K chi thué lao dong thoi vy, khong ky
hop d6ng véi ngudi lao dong. Bé hop thirc nguon goc cho cac hoa don gach ban
ra, Nguyén Thi L dé nghi K lay thong tin ca nhan va chimg minh thu cta nguoi
lao dong cho L dé lap hop dong hop thac viéc thué nhan cong lam gach. Két
qua, K va L thu thap, phd to chung minh thu nhan dan cua 23 nguoi, L 1ap hop
dong lao dong, bang nghiém thu san pham lam gach hang thang véi s6 luong
gach khop véi s6 lugng gach trén cac hoa don Hop tac x& Khién Giang xuat ra,
lap bang chung tur chi tra lvong. Nam 2014, L lap 23 hop dong lao dong, chung
tir chi tra tién luong sd tién 1.445.486.728d (mot ty, bdn tram bén muoi 1im
triéu, bén trim tdm muoi sau nghin, bay trim hai mwoi tam dong); nam 2015, L
lap 20 hop dong lao dong, chung tir chi tra tién luong sb tién 592.012.414d (nam
tram chin muoi hai triéu, khong trim muoi hai nghin, bén traim muoi bon dong).
Tat ca cac hop ddng, ching tir chi tra tién lwong nim 2014 va nim 2015 cua
Hop tac x& Khién Giang déu do L lap va ty ky chit ky nguoi nhan tién, Vii Dinh
K khong ky xac nhan cac hop dong, ching tir néu trén. Muc dich cua viéc 1ap
khdong hop dong lao dong, chung tir chi tra tién lwong, cac bang nghiém thu san
pham hang thang 13 dé hop thirc cho sb gach ghi trén hoa don Hop tac xa Khién
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Giang xuat ra va nang khdng chi phi san xuat kinh doanh nham tranh phai nop
thué ddi véi cac hoa don ban trai phép. Qua trinh diéu tra: 1am viéc véi 23 ngudi
c6 tén trong hop dong lao dong, chang tir chi tra tién lwong ndm 2014 va nim
2015 cua Hop tac x4 Khién Giang, 23 ngudi déu khong dugc ky hop dong lao
dong va khong duoc Ky, nhan tién nhu ching tir chi tra tién lwong cua Hop tac
xa Khién Giang, c¢6 06 nguoi (Ha Btac L, Ha Btrc A, Luong Thi L, Luong Thi T,
Nguyén Thi G, Nong Thiém C) khai nim 2014, nim 2015 c6 lao dong thoi vu
lam gach cho Hop tac x& Khién Giang nhung khong nhé thoi gian 1am va sé tién
cu thé duoc Hop tac x4 Khién Giang chi tra 1a bao nhiéu, 17 ngudi con lai khéng
lam viéc cho Hop tac x4 Khién Giang. Qua trinh diéu tra khong xac dinh duogc
chi phi san xuat kinh doanh cua Hop tac xa Khién Giang nam 2014 va nim 2015
|4 bao nhiéu.

* Poi voi viéc thuc hién nghia vy thué ciia Hop tac xa Khién Giang:

Hop tac x& Khién Giang ké khai, nop thué tai Chi cuc thué huyén B, tinh Bac
Kan. Qua diéu tra xac dinh cac hoa don mua vao, ban ra cua Hop tac xa Khién
Giang tur khi thanh lap dén hét nam 2015 déu dugc ké khai thuc hién nghia vu
thué véi Nha nudc trong d6 c6 ca hoa don mua vao, ban ra trai phep. Tong s6
thué gia tri gia tang, tién phat nop cham phat sinh Hop tac xa Khién Giang phai
nop theo ké khai cia Hop tac x& Khién Giang tir khi thanh lap dén hét nam 2015
la 229.892.085d (Hai tram hai muoi chin tri¢u, tdm tram chin muoi hai nghin,
khéng trim tam muoi ldm d6ng), Hop tac x4 Khién Giang da nop nim 2014 1a
41.316.556d (b6n muoi mét tridu, ba trim mudi sau nghin, nim trim nim muoi
sau dong), nam 2015 1a 65.796.100d (sau muoi 1am triéu, bay trim chin muoi
sau nghin, mot tram dong) va sé thué con lai da nop du cho Nha nudc trong nim
2016.

Ngay 10/02/2020 Co quan Canh sat diéu tra Cong an tinh Bic Kan ra quyét
dinh trung cau giam dinh sé 09 trung cau Giam dinh vién Cuc Thué tinh Bac
Kan giam dinh nim 2014, nam 2015, Hop tac x4 Khién Giang c6 trén thué
khong? Néu cd tron loai thué gi? Sé tién trén thué 1a bao nhiéu? Ngay 18/5/2020
Cuc Thué tinh Bac Kan c6 cong vin s6 982/CT-TTKT tra loi véi noi dung:

“Cian ct ho so, tai liéu do Co quan CSPT Cong an tinh Bic Kan cung cap
(lan dau va bo sung): Ho6 so ké khai thué, s6 sach ké toan, bao cao tai chinh, hop
dong lao dong cua Hop tac x& Khién Giang véi nguoi lao dong, cac bién ban xéac
minh tinh trang hoat déng cua doanh nghiép cung cap hoéa don cho Hop tac x&
Khién Giang:

1. Hop dong lao dong gitra Hop tac x& Khién Giang va nguoi lao dong
khdng c6 chir ky ctia 6ng Vil DBinh K - Nguoi sir dung lao dong.

2. Toan bo ching tir, s6 cai va so chi tiét cac tai khoan (nim 2014, 2015)
khdng c6 chir ky ctia 6ng Vi Dinh K - Nguoi dai dién theo phap luat.
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3. S0 ligu trén ho so ké khai thue, so chi tiét cac tai khoan, béo cdo tai chinh
va céc tai liéu khac caa HTX Khién Giang khéng khdp va chua thong nhat.

4. Cac van ban cung cap thdng tin doanh nghiép: Mot sé doanh nghiép
ngiing hoat dong sau thoi diém 2014, 2015

Cin ctr hd so, tai liéu trén va y kién cua cac giam dinh vién tu phap theo
Quyét dinh sb 221/QD-CT ngay 23/4/2020 cua Cuc Thué tinh Biac Kan: Ho so
cua Hop tac xa Khién Giang khong du co sé phap ly dé co quan thué thuc hién
xéac dinh s tién thué tron theo yéu cau cua Quyet dinh trung cau giam dinh s6
09 ngay 10/02/2020 ctia Co quan Canh sat diéu tra Cong an tinh Bac Kan”.

Cén cir két qua tra 10i ciia Cuc Thug tinh Bac Kan nhu trén, do vay khong
c6 can cur két luan Hop tac x@ Khién Giang tron thue.

Tai Ban cdo trang sé 37/CT-VKS ngay 17/7/2020 caa Vién kiém sat nhan
dan tinh Bac Kan di truy t6 Vi Dinh K, Nguyén Thi L vé t6i “Mua bdn trdi
phép héa don” quy dinh tai Piém d Khoan 2 Biéu 203 B¢ luat hinh su; Truy t6
Nguyén Trong T Vé t6i “Mua bdn trai phép héa don” quy dinh tai Khoan 1
Diéu 203 Bo luat hinh su, diéu luat c6 noi dung:

“ 1. Nguoi nao in, phat hanh, mua ban trai phép hoa don, chung tur thu nop
ngadn sach nha niede & dang phdi tir 50 s6 dén dwedi 100 s6 hodc héa don, chitng
tir dd ghi néi dung tir 10 s6 dén dwdi 30 s6 hodc thu lpi bdt chinh tir 30.000.000
dong dén dwéi 100.000.000 dong, thi bi phat tién tir 50.000.000 dong dén
200.000.000 dong, phat cdi tao khéng giam giit dén 03 nam hodc phat tii tir 06
thang dén 03 ndm.

2. Pham toi ‘thu_éc, mot trong cdc ‘tru’o‘ng hop sau day, thi b,i, phat tien
trr 200.000.000 dong den 500.000.000 dong hodc phat tu tir 01 nam dén 05 nam:

d) Hoa don, ching tir o dang phoi tir 100 $6 tré 1én hodc héa don, chirng tir
da ghi noi dung tur 30 so tro lén;

3. Nguoi pham t9i con co thé bi phat tien tir 1 0.000.000 dong dén
50.000.000 dong, cam dam nhi¢m chirc vu, cam hanh nghé hodc lam cong viéc
nhat dinh tir 01 nam dén 05 nam ...".

Tai phién toa, Pai dién Vién kiém sat van giit nguyén quan diém truy to doi
véi cac bi céo vé toi danh va diéu khoan nhu di vién dan & trén dong thoi dé
nghi huéng xu 1y nhu sau: Bé nghi tuyén b cac bi cao Vii Pinh K, Nguyén Thi
L, Nguyén Trong T pham tdi "Mua ban trai phép hoa don".

V¢ hinh phat chinh: Bé nghi 4p dung hinh phat tién doi véi bi cdo Vii Dinh
K tr 200 dén 250 triéu dong; Nguyen Thi L tir 80 dén 90 tri¢u dong; Nguyen
Trong T tir 50 dén 60 tri¢u dong.
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Vé vat ching va an phi xir Iy theo quy dinh ctia phap luat.

CA4c bi céo tai phién toa déu thanh khan khai nhan hanh vi pham t6i va mong
muon HDXX xem xét giam nhe hinh phat cho cac bi céo.

Nhitng ngudi c6 quyén loi, nghia vu lién quan c6 mat tai phién toa déu thura
nhan dugc mua hoa don tr HTX Khién Giang, sau khi mua déu trl'gh lai 10% gia
tri hang hda sau thue ghi trén hoa don cho Vi Binh K va Nguyen Thi L. Tuy
nhién, ho déu khéng dugc hudng chénh léch gi tir viéc mua hoa don gia tri gia
tang cua HTX Khién Giang, mong HDXX xem xét.

NHAN PINH CUA TOA AN:
Trén co so ndi dung vu 4n, can cir VAo cac tai liéu trong hd so vu an da duoc
tranh tung tai phién tda, Hoi ddng xét xt nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh té tung cua Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6, xét xur da thyuc hién dung vé tham quyén, trinh ty, tha
tuc theo quy dinh cta Bo luat to tung hinh sy. Qua trinh diéu tra, truy té va tai
phién toa, bi c4o va nhitng nguoi tham gia té tung khac khdng cé y kién hoac
khiéu nai vé hanh vi, quyét dinh ctia co quan tién hanh té tung, nguoi tién hanh
t6 tung. Do d0, cac hanh vi, quyét dinh t6 tung cta co quan tién hanh té tung va
ngudi tién hanh té tung da thyuc hién déu hop phap, ding quy dinh caa phép luat.

[2] Tai phién toa, cac bi cdo da thanh khan khai nhan hanh vi pham toi; Loi
khai nhan cta cac bi cdo phu hop vai nhau, phu hop véi loi khai cta nhiing
nguoi ¢d quyén loi, nghia vu lién quan va cac tai liéu, chiing ca thu thap dugc
trong qua trinh diéu tra, do d6 ¢ du co so khang dinh:

Trong khoang thoi gian tir ndim 2014 dén 2015, Vi Binh K 1a cha nhiém
Hop tac x4 Khién Giang cd thué Nguyén Thi L 1am ké toan. Ca hai di ban ban
théng nhat khi xuat hoa don cta Hop tac x& Khién Giang cho cac ca nhan,
doanh nghiép ¢6 nhu ciu mua héa don ma khong co dich vu, hang hoa kém theo
thi thu tién 10% gia tri hang hoa sau thué ghi trén hoa don. Theo d6, Vii Pinh K
va Nguyén Thi L di ban ra 59 hoa don gia tri gia ting cia Hop tac x& Khién
Giang thu téng s6 tién 279.114.911 déng, trong d6 Vi Pinh K thu sé tién
113.682.604 dong, Nguyen Thi L thu sb tién 165.432.307 dong; mua vao 30 hoa
don gia tri gia ting dau vao vai so tién 130.854.221 dong.

Pbi véi Nguyén Trong T, trong khoang thoi gian tir ngay 25/6/2014 dén
25/3/2015 da c6 hanh vi mua 20 hoa don gia tri gia tang cua Hop tdc xa Khién
Giang dé ban cho céc c& nhan, doanh nghiép khéc thu loi bat chinh sé tién
95.235.070 dong.
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Hanh vi d3 néu cua cic bi cao da ciu thanh toi “Mua ban trai phép hda
don”, trong d6 bi cao Vi Pinh K, Nguyén Thi L vi pham quy dinh tai diém d
khoan 2, bi cao Nguyén Trong T vi pham quy dinh tai khoan 1 caa Biéu 203 B
luat hinh su. Céc bi co déu la nhimg ngudi c¢6 day du ning luc trach nhiém hinh
su, c6 trinh d0, c6 hiéu biét, nhan thic rd hanh vi caa minh 13 Vi pham phap luat,
song chi vi vu lgi c& nhan hoic muc dich hop Iy héa mot sb khoan tién cho
doanh nghiép ma céc bi cao dd vi pham phép luat. Do d6, viéc truy td, xét xu ddi
VGi cac bi cdo theo toi danh, diéu khoan da néu 1a dung nguoi, dung toi, dung
quy dinh ctua phép luat.

Hanh vi céc bi cdo thuc hién 12 nguy hiém cho x& hoi, xAm pham dén ché do
quan Iy hoa don, chung tir ciia Nha nudc, xam pham dén hoat dong quan ly thu,
chi ngén sach Nha nu6c anh huong xau dén trat tu quan ly kinh té va an ninh trat
tu tai dia phuong, do d6 can thiét phai c6 mot hinh phat nghiém khic dé nham
gi4o duc, rian de ddi véi céc bi céo.

[3] Xét nhan than, tinh tiét ting nang, giam nhe trach nhiém hinh sy:

- Bi c4o Vi Binh K ¢6 nhan than tdt, chwa co tién an, tién su, dugc hudng
cac tinh tiét giam nhe “Thanh khan khai bao™”; Qua trinh chuan bi xét xu tu
nguyén nop khoan tién 5.000.000 ddng vao Cuc Thi hanh an dan sy tinh Bac
Kan dé dam bao thi hanh &n thé hién y thac chap hanh phap luat cua bi céo; co
b dé 1a 6ng Vil Xuan Bién 1a thuong binh, 13 céc tinh tiét giam nhe quy dinh tai
diém s khoan 1 khoan 2 Diéu 51 B luét hinh su. Bj co phai chiu 01 tinh tiét
tang nang trach nhiém hinh sy 1a “Pham toi tir 02 lan tré 18n” quy dinh tai diém
g khoan 1 biéu 52 B6 luat hinh su.

- Bi c40 Nguyén Thi L ¢6 nhan than tét, chua c6 tién &n, tién sy, duoc hudng
c4c tinh tiét giam nhe “Thanh khan khai bao”, “Ngudi pham toi 1a phu nit ¢6
thai”; Qua trinh chuan bi xét xu tu nguyén nop khoan tién 10.000.000 déng vao
Cuc Thi hanh &n dan su tinh Bac Kan dé ¢am bao thi hanh &n thé hién y thac
chap hanh phép luat cua bi cdo; C6 b dé Nguyén Duy T dugc ting Ky niém
chuong vi su nghiép dai doan két dan toc, dng noi Nguyén Duy Nduogc ting
thuong Huy chuong khang chién, 1a c4c tinh tiét giam nhe quy dinh tai diémn, s
khoan 1 khoan 2 Diéu 51 Bo luat hinh sy. Bi céo phai chiu 01 tinh tiét ting nang
trach nhiém hinh sy 12 “Pham toi tir 02 lan tro 1én” quy dinh tai diém g khoan 1
Piéu 52 Bo luat hinh su.

- Bi c4o Nguyén Trong T c¢6 nhan than tét, chua co tién an, tién su, dugc
huong cac tinh tiét giam nhe “Thanh khan khai bao”, “Tu nguyén bdi thudng
thiét hai, khac phuc hau qua” bang cach nop lai toan bo sé tién thu lgi bat chinh
1a 95.235.070 dong; C6 b dé Nguyén Piang B duoc Nha nudc ting Huy chuong
khang chién hang nhi, 1a cac tinh tiét giam nhe theo quy dinh tai diém b, s
khoan 1 khoan 2 DPiéu 51 B luat hinh su. Bi cdo phai chiju 01 tinh tiét ting nang
trach nhiém hinh sy 12 “Pham toi tir 02 1an tré 1én” quy dinh tai diém g khoan 1
Piéu 52 B6 luat hinh su.
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[4] Xét vai tro, muc d6 chiu trdch nhiém hinh sy cua ting bi cao trong vu
an thay rang: Bi cdo Vii Pinh K giit vai tro dau vu, 1a nguoi dang ra chi dao
Nguyén Thi L thuc hién viéc mua béan trai phép hoa don nén phai chiu trach
nhiém chinh. Bji cdo khong duoc huong loi tir s6 tién ban hoa don do sé tién nay
bi c4o dung vao viéc nop thué cho HTX Khién Giang, do d¢6 khéng co cin cir
cho thay bi cao thu loi bat chinh khoan tién nay nén khong xem xét truy thu doi
vGi bi cao.

Bi c4o Nguyén Thi L 1a nguoi gitp suc cho K, tuy nhién L ciing khong
dugc huang loi tir viée ban hoa don trai phép do toan bo s6 tién thu dugc tir viéc
ban héa don 1a 165.432.307 dong L da st dung dé mua hoa don dau vao cho
Hop tac x& Khién Giang, nop thué va trir vao sé tién lwong HTX Khién Giang
tra cho bj c4o nén khong c6 can ¢t cho rang L dugce huong loi s6 tién nay nén
khong xem xét truy thu ddi véi bi céo.

Péi véi Nguyén Trong T phai chiu trach nhiém doc 1ap trong yiéc mua ban
trai phép 20 hoa don ma T da mua ctia Hop tac xa Khién Giang d¢ ban cho cac
ca nhan, doanh nghiép khac.

Xét toan dién vu an thay rang, hién nay chinh sach phép luat caa Nha nuéc
d6i véi cac toi pham vé kinh té co xu hudng ting cuong phat tién dé nham thu
lai khoan tién cac bi cdo di giy that thoat cho Nha nudc, cu thé tai khoan 1 va
khoan 2 caa Diéu 203 Bo luat hinh sy vé toi “Mua bdn trai phép héa don” déu
c6 quy dinh phat tién 1a h|nh phat chinh. Bén canh d6, cac bi cao trong vu 4n déu
c6 nhan than tot, chua co tién an, tién su thé hién & viéc trudce 1an pham toi nay
cac bi cao chua bi xir phat vi pham hanh chinh hoac bi xir ly hinh su, ¢6 noi cu
tra 16 rang, du kha nang tu cai tao, sau khi toi pham xay ra cac bi cao da c6 y
thic khic phuc hau qua bang cach nop lai s6 tién da thu loi bat chinh cho Nha
nudc; dac biét bi cdo L hién vira sinh d6i con nho, hoan canh kho khan co xac
nhan caa chinh quyén dia phuong viéc 4p dung hinh phat td s& gy tro ngai cho
viéc chim séc con nhé cua bi cdo. Do do, khong can thiét cach ly cac bi céo ra
khoi x& hoi ma ap dung hinh phat tién ciing 1a dam bao va du strc ran de d6i V4i
cac bi céo.

Riéng bi cao Nguyén Thi L véi vai trd dong pham thir yéu, 1a nguoi lam
thué khong duoc huong loi tir viéc pham toi, bi cdo dugc huong nhiéu tinh tiét
giam nhe trong d6 c6 hai tinh tiét giam nhe quy dinh tai khoan 1 Diéu 51 B luat
hinh sy, nén bi cdo L du diéu kién dugc ap dung Diéu 54 Bo luat hinh su dé
tuyén muc hinh phat dugi muc thap nhat cua khung hinh phat da truy to.

[5] Vé hinh phat bo sung: Xét thay cc bi co bi &p dung hinh phat chinh I3
phat tién do d6 khong ap dung hinh phat bo sung doi véi cac bi céo.

[6] Ve vat ching: Doi vi s6 tién 95.235.070 dong bi co Nguyén Trong T
da ndp trong giai doan dicu tra, xac dinh day la tien bi cao thu loi bat chinh tu
viéc pham t6i, do do can tich thu sung quy Nha nudc khoan tién nay.
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Déi vai cac khoan tién bi cdo K, L da nop tai Cuc thi hanh &n dan sy tinh
Bac Kan can tam gitr &€ dam bao thi hanh an cho céc bi céo.

[7] Trong vu &n con mot sé ddi twong khéc xur 1y nhu sau:

- P6i v6i Hoang Thi N, Diép Thi T, Triéu Hai H, Vii Binh C va Ta Van Tla
nhimg nguoi d& mua hoa don gia tri gia tang cua Hop tac xa Khién Giang dé
cung cap cho cac doanh nghiép. Tuy nhién, s6 luong hoa don cac ca nhan trén
mua caa Hop tac x& Khién Giang déu dudi 10 hoa don, khong thu loi bat chinh
nén chua du yéu tb cdu thanh toi pham, thoi hiéu xt phat vi pham hanh chinh d3
hét, nén Co quan Canh sat diéu tra khong xem xét xir Iy déi voi cac ca nhan trén
la c6 can cu.

- Béi v6i Nguyén Manh C, can bo Chi nhanh mo Na Leng truc thudc Cong
ty trach nhiém hitu han Khai khoang Bac Kan nghi viéc tir ndm 2018. Hién nay,
khéng xac dinh duoc C 1am gi, & dau nén Co quan diéu tra tach ra tiép tuc diéu
tra, xac minh, xt ly sau.

- P6i va6i Cong ty xay dung H: Hién nay Tran Puc K bj tai bién mach mau
néo, liét nira nguoi, khong noi dugc nén Co quan Canh sat dieu tra tiép tuc xac
minh lam r6 va xem xét xu ly sau.

- Péi ve6i Cong ty Cb phan HH-Ha Noi; Cong ty co phan Pau tu va Xay lap
T; Cong ty co phan xay dung cong nghiép A; Cong ty co phan xay dung va
thuong mai T;Cong ty Co phan A; Cong ty C6 phan M6i truong va cong trinh do
thi B; Cong ty C6 phanxay dung va phat trién do thi B; Doanh nghiép tu nhan xay
dung N; Doanh nghiép tu nhan M;Xi nghiép xay lap 79-Chi nhanh Céng ty c6
phan xay lip T 96; Cong ty c6 phan Tap doan Pau tu xay dung Phat trién B-Bo
qudc phong déu khong biét cac hoa don cua Hop tac x4 Khién Giang xuat cho
Cong ty, Doanh nghiép, Xi nghiép 1a trai phép nén Co quan Canh sat diéu tra
khong xem xét xtr 1y 1a ¢o6 can ct.

- Péi v6i Cong ty C6 phan xay lap va dau tu thuong mai DK Ha Noi. Qua
diéu tra, x4¢ minh Cong ty ¢6 phan xay lp va dau tu thwong mai DK Ha Noi
khong con kinh doanh tai dia chi da dang ky, Chi cuc thué quan Thanh Xuan,
thanh phd Ha Noi da ra thong bao dong ma s thué dbi voi cong ty trén. Hién
nay khong xac dinh dugc nguoi dai dién theo phap luat cua Cong ty nay dang
lam gi, & dau. Co quan Canh sat diéu tra tiép tuc xac minh, lam rd, x ly sau.

- Bdi véi Cong ty Co phan xay dung HT Bac Kanmua trai phép 01 hoa don
nén hanh vi caa Haa Thi T va Nguyén Thi Thu H chua du yéu té cau thanh toi
pham, thoi hiéu xir phat vi pham hanh chinh d3 hét, nén Co quan Canh séat diéu
tra khéng xem xét xt 1y 1a ¢6 can ct. Bi vai viéc thuc hién nghia vu thué caa
Cong ty Co phan xay dung HT Bic Kan, Co quan Canh st diéu tra tiép tuc xac
minh lam r6 va xu ly sau.

- Péi voi Hoang Thi P, Nguyén Thi Hai Y va 08 Cong ty cip hoa don dau
vao cho Hop tac x& Khién Giang, trong do, c6 Cong ty trach nhiém hiru han xay
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dung D do Than Thi T lam Gidm doc, ban tréi phép 03 hoa don thi hanh vi cua
T chua du yeu to cau thanh toi pham, thoi hiéu xu phat vi pham hanh chinh da
hét, nén Co quan Canh sat dicu tra khong xem xét xt Iy 1a c6 can ca.Con lai 07
Cong ty da bo dia chi kinh doanh, Hoang Thi P va Nguyen Thi Hai Y va nguoi
dai dién theo phap luat cua 07 Cong ty néu trén deu khdng con sinh song tai dia
chi da dang ky thuong tra, di dau, lam gi chinh quyén dia phuong khong biét.
Co quan diéu tra tiep tuc xac minh lam 13 va dé nghi xu ly sau.

8] Vé an phi: Céac bi cao phai chiu an phi theo quy dinh cua phéap luat.

Vi cac lé trén,

QUYET PINH:

1. Tuyén bd céc bi cdo Vi Pinh K, Nguyén Thi L, Nguyén Trong T pham
to1 “Mua ban trai phép hda don”.

- Ap dung diém d khodn 2 Diéu 203; diém s khoan 1 khoan 2 Diéu 51;
diem g khoan 1 biéu 52; biéu 35 B luat hinh sy x& phat bi cAoVia Pinh K
200.000.0004d (Hai tram tri¢u dong).

~ - Ap dung diém d khoan 2 Biéu 203; dicm n, s khoan 1 khoan 2 Diéu 51;
diém g khoan 1 biéu 52; biéu 35; Dbiéu 54 Bo luat hinh sy xr phat bi cao
Nguyen Thi L 80.000.000d (Tam muoi triéu dong).

- Ap dung khoan 1 bicu 203; diém b, s khoan 1 khoan 2 Bicu 51; diém g
khoan 1 biéu 52; Diéu 35 Bé‘luat hinh sy xtr phat bi cao Nguyen Trong T
50.000.000d (Nam muoi triéu dong).

2. Vit chitng: Ap dung Piéu 47 Bé ludt hinh sy, Diéu 106 Bg ludt to tung
hinh su:

- Tich thu sung quy Nha nuéc s6 tien 95.235.070 dong cua bi cao Nguyen
Trong T da ndp tai giai doan diéu tra.

- Tam giir s6 tién 10.000.000d (Mudi trigu dong) bi cdo Nguyén Thi L da
nop theo bién lai s6 02031 ngay 17/8/2020 va so tién 5.000.000d (Nam triéu
dong) bi cao Vi Dinh K da nop theo bién lai so 02033 ngay 21/8/2020 tai Cuc
thi hanh an dén sy tinh Bac Kan @ dam bao thi hanh an cho céac bi cao.

(Tinh trang, so lwong vat chimg theo nhw bién ban giao nhan vat ching
gizza Cong an tinh Bac Kan va Cuc thi hanh an dan su tinh Bac Kan).

3. An phi: Can ctr vao Pieu 136 Bo luat to tung hinh su; Nghi quyét s6
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quoc
hoi quy dinh vé an phi va 1€ phi Toa an.

Budc céc bi co Vii Binh K, Nguyén Thi L, Nguyén Trong T mbi nguoi
phai chiu 200.0004d (Hai tram nghin dong)an phi hinh sy so tham.

Trirong hop ban an, quyét dinh dwge thi hanh theo quy dinh tai diéu 2 Lugt
Thi hanh an dan sw thi nguoi dwoc thi hanh an dan su, nguwoi phdi thi hanh an
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dan sw ¢ quyén thoa thugdn thi hanh an, quyén yéu cau thi hanh an,tir nguyén
thi hanh &n hodc bi cuwdng ché thi hanh dn theo quy dinh tai cdc diéu 6, 7 va 9
Ludt thi hanh an dan si; thoi hiéu thi hanh dn dwoc thuc hién theo quy dinh tai
diéu 30 Ludt thi hanh an dan su.

4. Quyén khang cdo:An xt cong khai so tham, céc bi céo, ngudi c6 quyén
loi, nghia vu lién quan c6 mat c6 quyén khang céo trong han mudi lam ngay ké
tir ngdy tuyén an; Ngudi ¢d quyén loi, nghia vu lién quan ving mit co quyén
khang céo trong han muoi 1am ngay ké tir ngay nhan duoc ban &n sao hoac niém
yét ban an./.

Noi nhan: T.M HOI PONG XET XU SO THAM
- Vu GDKT 1; THAM PHAN- CHU TOA PHIEN TOA
- TAND cép cao tai Ha Noi;

- VKSND Cép cao tai Ha Noi;

- VKSND tinh;

- Phong Canh st kinh té - CA tinh;

- Phong Ho so CA tinh;

- Cuc THADS tinh;

- S& Tu phap;

- THAHS;

- Nguoi tham gia té tung;

- Luu HS;

- Luu. Ha Quang Huy
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