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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BINH SON Doc lap - Tw do - Hanh phic
TINH QUANG NGAI
Ban an so: 22/2018/HNGD-ST
Ngay: 25/9/2018
“V/v ly hon, tranh chdp vé nudi con
va cap dutng khi ly hon”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH SON, TINH QUANG NGAI

Thanh phén Hpi dong xét xir so thim gom coé:

- Tham phan - Chii toa phién toa: Ong Lé Quang Toai.

- Céc Hoi tham nhan dan:

1. Ong Bui T4n Sinh;

2. Ba Pham Thi Thuéan.

- Thuw ky phién toa: Ba V6 Thi Tuong la Thu ky Toa an nhan dan huyén Binh
Son, tinh Quang Ngaji.

- Dai dién Vién kiém sdt nhin dan huyén Binh Son, tinh Quéing Ngii tham
gia phién toa: Ong Pham Thanh Ta — Kiém sat vién.

Ngay 25 thang 9 nam 2018, tai try so Toa ém, nhan dan huyén Binh Son, tinh
Quang Ngii xét xu so' tham cong khai vy an thu ly s6 216/2018/TLST - HNGD ngay
19 thang 7 nam 2018 vé viée: “Ly hon, tranh chdp vé nuéi con va cap duong khi ly
hon” theo Quyét dinh dua vu an ra xét xu SO 50/2018/QDST-HNGD, ngay 05 thang

9 nam 2018 va Quyét dinh hodn phién toa sb: 17/2018/QD ST-HNGD, ngay 13 thang
9 ndm 2018, gitra cac duong su:

- Nguyén don: Chi Lé Thi Hoai TH, sinh nim 1994; c6 mdt tai phién toa.

Noi cu tri: DO1 11, thon T, x4 D, huyén DL, tinh Quang Nam.
- Bi don: Anh Nguyen Vin Ch, sinh nim 1987; Anh Ch véng mit tai phién
toa lan th hai khong ¢ 1y do.

Noi cu tra: Xom 2 Nam, thon TA, xa BM, huyén BS, tinh Quang Ngai.
NOI DUNG VU AN:

Yéu cau khoi kién cia nguyén don: Tai don khoi kién ghi ngay 10/7/2018 va
qué trinh t6 tung tai Toa 4n, Lé Thi Hoai TH trinh bay va yéu cau nhu sau:
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Ve quan hé hon nhdn: Chi va anh Nguyen Vin Ch ¢6 tr nguyén tim hiéu trude
khi két hon, c6 to chire 1& cudi va dang ki két hon ngay 14/8/2015 tai UBND xa Binh
My, huyén Binh Son, tinh Quang Ngdi. Sau khi két hon, vo chong chung song hanh
phtic dén cudi nam 2015 thi bat dau phat sinh mau thudn. Nguyén nhan mau thuan Ia
vi: Anh Ch co bac nén vo chong cai va va danh chi. Chi da khuyén ngan thi anh Ch
htra hen sira chita nhung van tiép dién nhiéu lan. Chi va anh Ch khong con song
chung tir thang 6/2018 dén nay. Vo chdng mau thuin kéo dai, quan hé hon nhan
khong c6 hanh phiic va mau thudn ngdy cang tram trong . Nay chi TH yéu cau Tda 4n
giai quyét ly hon v6i anh Nguyén Van Ch.

Vé con chung: Chi va anh Nguyén Vin Ch c¢6 mdt con chung ho va tén la:
Nguyen Lé BN, sinh ngay 06/9/2016 (dang ¢ voi chi TH). Khi ly hon, chi TH yéu
cau duoc tryc tiép cham soc, nudi dudng, gidao duc con chung va yéu cau anh Ch cap
dudng nudi con mdi thang 1a 1.500.000 dong (mot triéu, nam tram nghin dong)

Vé tai san chung : Khong c6, khong yéu cau Toa 4n giai quyét.
Vé ng chung: Khong c6, khong yéu cau Toa an giai quyét.
~ Tai phién toa, chi Lé Thi Hoai TH gilt nguyén yéu cau khai kién, khong sira
do1, bo sung hay rat yéu cau khaoi kién nao.
Ngoai ra, nguyén don khong trinh bay gi thém.

Y kién dé nghi, 1ap luin ciia bi don anh Nguyén Vin Ch tai ban ty khai ghi
ngay 19/7/2018 nhu sau:

Vé quan hé hon nhan: Anh Nguyén Vin Ch théng nhat vé thoi gian két hon,
thoi gian chung sébng nhu chi TH trinh bay trén la dung. Vé nguyén nhan phat
sinh mau thun cua vg chong 1a do trudc day anh o choi ca d6 nén Vo chong ca1
nhau, thot g1an gan day anh da bd IlhlIIlg Chl TH SuOt ngay Can nhan, m()l lan anh Ve
tham chi va con thi chi TH to thai d6 kho chiu, ¢6 10i 18 thiéu ton trong anh, do bt
xtic nén anh ¢6 danh chi TH bat tai. Anh biét viéc danh chi TH 14 sai nén c6 xin 13i
chi. Vo chong ra Pa Ning lam viéc nhung mdi l1an vo chdng ci i nhau thi chi TH
mang d6 dac bo di déu khong rd. Tur thang 6/2018 dén nay, chi TH da bo vé nha cha,
me rudt sinh song nén vy chong song ly than. Nay chi TH yéu cau ly hon, anh thay
ring van con thuong yéu vo, con nén mong mudn Toa &n hoa giai doan tu dé nuoi
day con.

Vé con chung: Vo chdng c6 mot con chung nhu chi TH trinh bay trén la ding,
hién do chi TH dang nuoi con. Truong hop chi TH cuong quyet ly hon thi anh yéu
cau dugc nudi con va khong yéu cau chi TH cap dudng nudi con. Néu chi TH dugc
quyen nudi con sau khi ly hon thi anh ddng ¥ cap dudng 1.500.000d¢dng nhu chi TH
y€u cau.

Vé tai san chung : Khong co, khong yéu cau Toa an giai quyét.

Vé no chung: Khong cd, khong yéu cau Toa an giai quyét.
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Ngoai ra, bi don khong trinh bay gi thém.

Y kién ciia Kiém sat vién;

Vé thii tuc to tung: Viéc tuan theo phap luat t6 tung trong qua trinh giai quyet
vu 4n ctia Thim phan, Hoi dong xét xir, Thu ky phién toa tir khi thu 1y vu 4n cho dén
trude thoi diém HoOi dong xét xtr nghi an 14 dung quy dinh cua phap luat t6 tung dan
su; Viée chap hanh phap luat cua nguyén don trong vu an la dung quy dinh cua phap
luat to tung dan sy. Ddi v6i anh Nguyén Van Ch da dugc Toa an tong dat hop 1€ 02
lan de dén tham gia phién toa nhung anh cd tinh ving mit 1a khong chdp hanh phap

luat to tung vé nghia vu cta duong sy phai c6 mat theo Gidy triéu tap cua Toa an
theo quy dinh tai Diéu 70 cia Bo luat TS tung Dan su.

Vé ngi dung vu dn:
Vé quan hé hén nhdn: Dé nghi chip nhan yéu cau ly hon cta chi Lé Thi Hoai
TH.

Vé con chung: Can clr khoan 3 Piéu 81 ciia Luat Hon nhan va Gia dinh, dé nghi
giao chau Nguyén L& BN, sinh ngay 09 thang 06 ndam 2016 cho chi Lé Thi Hoai TH
truc tiép cham soc, nudi dudng, glao duc, vi chau Ngoc chua du 36 thang tudi. Chi
TH yéu cau anh Ch cip dudng nudi con mdi thang 1.500.000 ddng la pht hop nén
dé nghi chap nhan.

Vé tai san chung : Khong c6, khong yéu cau Toa 4n giai quyét.
Vé no chung: Khong co6, khong yéu cau Toa an giai quyét.
Buodc chi Lé Thi Hodi TH va anh Nguyén Vin Ch phdi chiu an phi theo quy
dinh cta phap luat.
NHAN PINH CUA TOA AN:
Sau khi nghién ciru cic tai liéu cé trong hd so vu an duge thim tra tai

phién toa, trén co sé két qua tranh luan tai phién toa, Hoi dong xét xir nhin
dinh:
[1] Vé t6 tung: Vu an thudc tham quyén giai quyét ciia Toa an nhan dan huyén

Binh Son theo quy dinh tai khoan 1, khoan 5 Diéu 28, diém a khoan 1 Piéu 35 va
diém a khoan 1 Piéu 39 ciia B Luat t6 tung Dan sy nam 2015,

Anh Nguyén Vin Ch dé duoc tridu tap hop 1€ lan thtr hai nhung Vang mat tai
phién toa khong vi su kién bét kha khang hodc do tré ngai khach quan nén ap dung
diém b khoan 2 Piéu 227 cua Bo luat T6 tung Dan su, Hoi dong xét xir van tién
hanh xét xtr ving mit anh Ch.

[2] Xét cdc yéu cau khdi kién ciia nguyén don va y kién phan hoi ciia bi don:
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[2.1] Vé quan hé hén nhan: Chi Lé Thi Hoai TH va anh Nguyén Vin Ch cé
quan hé hon nhan hgp phap, c6 diang ky két hon tai Uy ban nhan dan xa BM, huyén
BS, tinh Quang Ngai.

Trén co so 101 trinh bay cua cac bén duong su, va nhitng nguoi lam  ching la:
Ong Nguyén Vin M, ba Nguyén Thi L (cha me rudt caa anh Ch) cho biét vé nguyén
nhan phat sinh mau thuan thi da du céan ctr xac dinh, quan h¢ hon nhén cua chi Lé
Thi Hoai TH va anh Nguyen Vin Ch dd 1am vao tinh trang mau thuin trAm trong,
mau thudn kéo dai nhiéu nam khong khac phuc duge, khong ton trong nhau, c6 hanh
vi bao lyc gia dinh, anh Ch thuong hay ¢ bac, ca d, ham choi, khong quan tam,
cham soc v, con nen dan dén vo chong nhiéu lan cdi nhau. Anh Ch dé khong thuc
hién dung quy dinh vé tinh nghia vo chong theo Piéu 19 va Diéu 21 cta Luat Hon
nhan va Gia dinh. Vo chdng mau thuin kéo dai va chung séng khong hanh phic. Ké
ca cha, me rudt cua anh Ch cling dé nghi Toa én chip nhan cho chi TH duogc ly hon
v6i anh Ch dé chi TH 6n dinh cudc sén 1g va lam dn nudi con. Theo ban tu khai ngay
19/7/2018, anh Ch trinh bay mong mubn Toa 4n hoa giai cho v chong doan tu séng
chung, Toa an da thong bao hop 18 cho anh hai 1an dé dén Toa an tham gia hoa giai
nhung anh khong c6 mat tai phién hoa giai 02 lan. Nhu vay, anh Ch da tir bo quyen
duoc tham gia hoa giai doan tu d o Toa 4n td chirc nén ¥ kién clia anh mong mudn vo
chdng doan tu 1a khong c6 thién chi. Xét quan hé hon nhan gitra chi TH va anh Ch
mau thuan da den mirc trdm trong, hai bén khong thé tiép tuc chun g sdng nén can
chap nhan yéu cau ly hon cua chi TH, cho chi TH dugc ly hon véi anh Ch.

[2.2] Vé nuéi con sau khi Iy hén: Chi Lé Thi Hoai TH va anh Nguyén Van Ch
déu cong nhan, v chdng c6 modt con chung la: Nguyén L& BN, sinh ngay 06 thang 9
nam 2016 (dang & vaoi chi TH). Xét thy, chau Ngoc dudi 36 thang tudi nén theo quy
dinh tai khoan 3 Diéu 81 cua Luat Hon nhan va Gia dinh “con duoi 36 thang tuoi
duyc giao cho nguoi me tryc tiép nudi, trir truong hop ngueoi me khong di diéu kién
dé truec tiép tréng nom, cham séc, nudi dwéng, gido duc con hodc cha me c6 théa
thudgn khac phu hop voi loi ich cua con”. Chi TH ddm bao diéu kién dé cham soc,
nudi dudng, gido duc con. Hoi ddng xét xtr can giao chau Ngoc cho chi TH truc tiép
trong nom, cham séc, nudi dudng, gido duc khi ly hon.

[2.3] Ve cdp dudng nudi con sau ly hon: Chi TH yéu ciu anh Ch cap dudng
nudi con mdi thang 1a 1.500.000 dong (mot trigu nam tram nghin dong) 1a phu hop
v6i thu nhap cta anh Ch va chi phi sinh hoat can thiét cho viéc nudi con. Mat khac,
tai Ban tu khai gh1 ngay 19/7/2018 anh Ch trinh bay, neu chi TH nuoi con thi anh
chap nhan muc cip dudng nudi con nhu chi TH yéu cAu nén budc anh Ch phai cap
dudng cho chi TH dinh ky hang thang 1.500.000 dong (mét triéu, nam tram nghin
dong).

[2.4] Veé tai san chung: Khong c6, khong dit ra xem xét giai quyét.

[2.5] Vé no chung: Chi TH va anh Ch déu cho rﬁr}g anh, chi khong c6 no ai va
khong ai n¢ anh, chi nén khong dat ra xem xét giai quyeét.
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[3] Vé én phi: Chi Lé Thi Hoai TH phai chiu an phi hon nhan gia dinh so tham
khong c6 gia ngach 1a: 300.000d6ng (Ba tram nghin dong) nhung chi dugc khau trir
xong tién tam Gmg 4n phi da ndp 300.000 dong (Ba trdm nghin dong).

Anh Nguyén Vin Ch phai nop an phi cap dudng 300.000dong (ba trim nghin
dong).

[4] Xét y kién ciia Kiém sat vién : Vé dé nghi chap nhan yéu cau ly hon, vé giao
nudi con chung chua thanh nién, cap dll’(?ng nudi con khi ly hon va nghia vu chiu an
phi 1a phu hgp v&i nhan dinh trén nén chap nhén.

Vi cac lé trén,

QUYET PINH:

1. Ap dung:

Khoén‘ 1, khoan 75 Piéu 28; diém‘a khoan 1 Piéu 35‘; diém a k}loén 1 biéu 39;
khoé‘n 4 Diéu 147, @ém b khoan 2 Diéu 227, khoan 1 Diéu 235, Diéu 266 va khoan
1 Biéu 273 cua B luat To tung Dan sy nam 2015;

Cac Diéu 19, Piéu 21, Diéu 51, Diéu 56, Diéu 57, Dicu 58, Diéu 81, Dicu 82,
biéu 83 va biéu 84 cua Luat Hon nhan va Gia dinh nam 2014;

Diéu 24, diém a khoan 5, diém a khoan 6 Diéu 27 cua ‘Nghi quyét sb
326/2016/UBTVQH14 ngay 30/ 12/2016 cua Uy ban thudng vu Qudc Hbi quy dinh
v€ murc thu, mién, gidm, thu, np, quan ly va str dung an phi va I¢ phi To a an.

2. Tuyén xu:

2.1. Vé quan h¢ hén nhdn: Chi Lé Thi Hoai TH dugc ly hon véi anh Nguyén
Van Ch.

2.2. V& con chung: Chi Lé Thi Hoai TH va anh Nguyén Van Ch xac dinh c6 01
con chung la: Nguyen L€ BN, sinh ngay 06/9/2016 (dang & voi chi TH).

2.2.1. Ve giao nuéi con chung: Giao cho chi Lé Thi Hoai TH duoc truc tiép
trong nom, cham soc, nudi dudng, gido duc chau Nguyen L€ BN, sinh ngay
06/9/2016 (dang & véi chi TH).

Sau khi ly hon, nguoi khong tryc tiép nuéi con dwoc quyén tham nom con
chung khong ai dwoc quyén can tré, nhung khong duoc lam dung quyén tham nom
con chung Trong truong hop nguoi khong truc tiép nuéi con lam dung viéc tham
nom dé can tré hodc gay anh hu’O'ng xdu dén viéc trong nom, cham soc, nuoi du’ong
gido duc con thi nguoi truc tiep nudi con co quyén yéu cau Toa dn han ché quyén
tham nom con cua nguoi do.

Viéc trong nom cham séc, nudi duong, giao duc con sau khi ly hon duoc dap
dung theo quy dinh tai cic Dieu 81, Dieu 82, Piéu 83 va Dieu 84 cia Ludt Hén
nhan va gia dinh nam 2014 va cdc quy dinh khac cua phadp ludt lién quan.
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2.2.2. Vé cip dwéng nudi con: Anh Nguyén Vin Ch ¢6 nghia vu cap dudng
nudi con cho chi Lé Thl Hoai TH nudi chau Ngoc, mirc cap dudng dlnh ky hang
thang 1a: 1.500.000 dong (mot trieu, nam tram nghin dang) thoi gian cap dudng
tinh tir ngay 01 thang 11 nim 2018 cho dén khi chdu Nguyén Lé BN du 18 tudi.

2.3. Vé tai sin chung: Khong co, khong dit ra xem xét giai quyét.

2.4. Vé ng chung Chj Lé Thi Hoai TH va anh Nguyén Van Ch déu cho rang
anh, chi khong c6 no ai va khong ai ng anh, chi, khong dit ra xem xét giai quyét.

2.5. Vé dn phi:

2.5.1. Chi Lé Thi Hoai TH phai chiu 4n phi hon nhén gia dinh so tham khong
c6 gia ngach 1a: 300.000ddng ( Ba tram nghin dong) nhung chi duoc khau trir X ong
tlen tam ing an phi da nop 300. OOOdong (Ba tram nghin d‘ong) theo bién lai thu tién
s6 AA/2016/0002404 ngay 19/7/2018 cia Chi cuc Thi hanh én Dén sy huyén Binh
Son, tinh Quang Ngai,

2.5.2. Anh Nguyén Vin Ch phai ndp én phi cp dudng so tién: 300.000dong
(Ba tram nghin dong).

2.6. Chi Lé Thi Hoai TH duoc quyén khang céo ban 4n ndy trong han 15 ngay,
ké tir ngdy tuyén an (ngdy 25/9/2018). Anh Nguyén Vin Ch dugc quyén khang céo
ban an ndy trong han 15 ngay, ké tir ngdy nhan duoc ban 4n hodc tir ngay ban an
duoc téng dat hop 1¢.

2.7. Ké tir khi bén duoc thi hanh dan cé don yéu cau thi hanh dn, bén phaz thi
hanh dn chdm tra tién thi phai tra ldi doi voi s6 tien cham trd twong img voi thoi
gian cham tra, muc ldi sudt theo quy dinh tai khoan 2 Piéu 468 ciia BY ludt dan su
nam 2015.

2.8. Truong hop ban dn, quyét dinh duwoc thi hanh theo quy dinh tqi Piéu 2 cia
Ludt Thi hanh én dan sw 2008, Ludt sita doi, b6 sung mét sé diéu Ludt Thi hanh én
dan sy nam 2014 thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh an dan sy
c6 quyén théa thudn thi hanh dn, quyén yéu cau thi han h dan, tr nguyén thi hanh dn
hoac bi cuong ché thi hanh dan theo quy dinh tai cdac Piéu 6, 7 va 9 Ludt Thi hanh dn
dan sw 2008, cic Diéu 7, 7a, 7b cua Ludt sira doi, bo sung mot s6 diéu Ludt Thi
hanh dan dan sw nam 2014, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Diéu 30 cua Ludt Thi hanh én déan sw 2008.

Noi nhin: TM. HOI PONG XET XU

- TAND tinh Quéng Ngi; Tham phan - Chi toa phién toa
- VKSND, THADS huyén Binh Son;

- UBND x3 BM, huyén BS;

- Nhirng nguoi tham gia t6 tung;

- Luu ho so vu 4n.

Lé Quang Toai












