TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an sb: 586/2024/DS-PT
Ngay 30 thang 7 nam 2024
“VIv tranh chap quyén si dung dat, yéu

cau huy giagy chizng nhédn quyén si dung
dat”.

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Thanh phan Hgi dong xét xi phic tham gém co:

Tham phan — Chu toa phién toa: Ba Nguyén Thi Ngoc Hoa

Céc tham phan: Ong Duong Anh Vin
Ong Tran Ngoc Tuin

- Thur ky phién toa: Ong Pham Quang Hién - Thu ky Toa &n nhan dan cip cao
tai Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Tran Van buc - Kiém séat vién.

Trong céc ngay 23 va 30 thang 7 nam 2024, tai tru s& Toa &4n nhan dan cap
cao tai Thanh phd HO Chi Minh xét xu phic tham cdng khai vu an thy Iy so:
242/2024/TLPT-DS ngay 03 thang 4 nam 2024 Vvé viéc “Tranh chap quyén sur dung
dat va huy Cap nhat, bién dong trong gidy chang nhan quyén sé hitu nha ¢ va quyén
st dung dat 6™

Do Ban an dér) su so tham s6: 2301/2023/DS-ST ngay 26/10/2023 cia Toa &n
nhan dan Thanh pho Ho Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xtr phdc tham sé: 2087/2024/QDPT-DS
ngay 27 thang 6 nam 2024 gitra cac duong Su:

1. Nguyén don: Ba Quach Minh H, sinh nam 1974 (c6 mat).

Pia chi: A B, Khu phd A, phuong B, thanh phd T, Thanh phd H6 Chi Minh.
2. Bi don: Ong Vii Quang T, sinh ndm 1989 (ving mit).

Dia chi: A B, Khu phd A, phudng B, thanh phd T, Thanh phd Ho Chi Minh.

Nguoi dai dién theo ity quyén cia bi don (theo van bdn 1y quyén ngdy
26/6/2024): Ba Bui Thi Nhu H1, sinh nam: 1998 (c6 mat).

Pia chi: 1 P, Phuong A, quan T, Thanh phd Ho Chi Minh.

3. Nguoi cé quyén loi, nghia vu lién quan:

3.1. Ong Nguyén Xuan H2, sinh nim 1974 (c6 mit).

Pia chi: A B, Khu phé A, phuong B, thanh phd T, Thanh phé H6 Chi Minh.
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3.2. Ba Vii Thi Phuong T1, sinh nim 1989 (vang mat).

Pia chi: A B, Khu phd A, phudng B, thanh phd T, Thanh phd Ho Chi Minh.

3.3. Ba Vii Thi Thu H3, sinh ndm 1978 (ving mit).

3.4. Ong Pham Nhit Q, sinh nam 1970 (vang mat).

Dia chi: P — CT2 — DDN2 Khu d6 thi méi, phuong B, quan H, thanh phb Ha
Noi.

Dia,chi lién lac: Phong 1710 Nha CT3A, Khu do6 thi V, phuong P, quan H,
thanh pho Ha Noi.

3.5. Ngéan hang N2

Dia chi try s¢ chinh: S6 B L, phuong T, quan B, thanh phd Ha Noi.

Nguoi dai dién theo ity quyén ciia Ngan hang N2 (theo van ban ity quyén ngdy
22/12/2023):

3.5.1. Ba Bui Thi O, sinh ndm 1983 — Cén bd Phép ché (c6 mit);

Pia chi: A T, phuong B, thanh phd T, Thanh phd Ho Chi Minh.

3.5.2. Ba Lé Thi Nguyét Q1, sinh nam 1973 — Giam dbe P (c6 mat).

Pia chi: C duong A T, thanh phd T, Thanh phd Ho Chi Minh.

3.6. Uy ban nhéan dan thanh phé T, Thanh phé H6 Chi Minh (vang mit).

Pia chi: D N, phuong B, thanh phd T, Thanh phé H6 Chi Minh.

Nguoi khang cdo: Nguyén don - ba Quach Minh H va nguoi c6 quyén loi,
nghia vu lién quan — Ong Nguyen Xuan H2.

NOI DUNG VU AN:

Theo don khai kién ngay 30/11/2016, don khai kién bd sung ngay 13/4/2023
va 101 khai cua nguyén don - ba Quach Minh H trong qué trinh tham gia t0 tung
nhu sau:

Vao ngay 10/7/2007, ba va ong Nguyen Xuan H2 (chong cua ba H) nhén
chuyen nhuong quyén st dung dat va quyén s6 hitu nha ¢ toa lac tai s6 A D, Khu
pho A, phu:(mg B, quin T (nay la thanh pho T), Thanh phd Ho Chi Minh cta ba
Tran Thi L va dng Lé Vian C theo Hop dong mua ban nha ¢ s6 13494/HP-MBN
ngay 10/7/2007 lap tai Phong Céng chimg s6 3 Thanh phd H, dién tich dit 61m?,
thudc thira dat 578-1, to ban do sé 01, trén dat c6 mot cin nha voi dién tich xay
dung 49m?. Ngay 13/7/2007 vo chong ba dd duoc Uy ban nhan dan quin T cap
nhat dimg tén trong Gidy chimg nhan quyén sé hiru nha & va quyén st dung dat o
hé so gbe s6 3088/2004 do Uy ban nhan dan quan T cip ngay 20/7/2004. Dong thoi
vo chong ba da xin Gidy phép xay dung lai nha dé ¢ va kinh doanh. Do dat clia vo
chong ba phia trudc bi xéo, nén khi xdy dung vo chong ba da ke vong lai can nha
cho dep, nén bén hong phia trai nha dat con khoang 22m?, vo chong ba lam chd dé
bdn nude, sinh hoat va cac vat dung trong nha. Thoi diém xay dung, vo chdng ba
thué ludn cin nha bén canh sé 184A Ping Vian B cua éng L& Minh T2, ba Poan
Thi Bich T3 dé ¢ va kinh doanh. Do vay, vo chong ba d3 xiy dung hai cdy cot cong
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va lam ctra cho rong & can nha thué, mdt bén cot céng vao dat cia nha ong ba. Mot
thoi gian sau 6ng T2, ba T3 ban can nha 184A cho 6ng Vi Quang T.

Ong T thdy c6 mot phan dat xéo khoang 25m? thude quyén sir dung cia vo
chdng ba tai thira 578-1, to ban d6 s6 01 nén da nhd nguoi thuong luong dé mua
lam cho vubng nha 6ng T nhung thoéa thuan khong thanh. Hién nay, 6ng T dang lan
chiém phan dién tich 25m? dit cua vo chdng ba.

Nay ba yéu cau Toa an budc 6ng Vi Quang T tra lai cho vo chong ba phan
dién tich dat 25m? thudc quyén so hitu cua vo chong ba va xac dinh ranh gitra hai
nha 184 va A B, phuong B, thanh pho T, Thanh pho H6 Chi Minh.

DPong thoi, yéu cau huy cap nhat sang tén ba Vi Thi Thu H3 trong Gidy chimg
nhan quyén st dung dat do Uy ban nhan dan quan T (nay la thanh phd T) cip cho
6ng Vii Quang T, vi viéc chuyén nhuong ctia 6ng T va ba H3 trong khi vu 4n dang
tranh chap 1a khong ding quy dinh cia phap luat.

Theo don phan t6 ngay 05/01/2017cua bi don - ong Vi Quang T va loi khai
cua nguoi dai dién theo uy quyén cua ong T trong qud trinh tham gia to tung nhu
Sau:

Ong T khing dinh ba Quéach Minh H doi 25m? dit tai cin nha A B, Khu phd
A, phuong B, quéan T (nay 1a thanh phé T), Thanh phé Ho Chi Minh ciia 6ng dang
st dung 1a theo cadm tinh va khong c6 co s& phap ly. Vi khach san Anh T4 184
bang Van B cua ba H hién nay du:orc xdy dung 7 tang ndm 2011 trén ranh dat nha ¢
mua cua ba Tran Thi L c¢6 61m? dit. Bén nay khach san chua dugc hoan cong cap
gidy ching nhén, khéng c6 ban d6 do vé& toa do dé xac dinh ranh dat ma chi c6 so
d6 cap cho ong Lé Van C, ba Tran Thi L. Nha 184 bang Vin B da dugc cép nhat
thong tin qua qua trinh chuyén doi quyen sir dung dat ting cho va mua ban nha o.
Trong gidy ching nhan nay chi c6 so d6 khong c6 toa do ranh dat va khong du
thong tin dé xac dinh ranh dat. Vi vay Phong T6 ciing cac co quan cua quan T dé c6
¥ kién thdng nhét va Uy ban nhan dan phuong B da két luan phai do dac lai hién
trang cta cac nha lién quan trén thra dat nha ba L dé ¢ co s& xem xét xac dinh
ranh dat. Ba H khong cho do dac nha 184 Piang Vian B, khong hop tac vdi doan do
dac va chinh quyén dé giai quyét.

Viéc ba H trinh bay c6 tién hanh thué nha 184A Ping Vin B, xay 02 try cong
nha va dit bon nude sinh hoat trén dat cong nha 184A Pang Vin B trudc day 1a
khong dung. Khi 6ng T mua nha 184A bang Van B cua gia dinh 6ng T2 va ba T3
thi gia dinh 6ng T2 van dang &, khu vuc cong duoc ong T2 sir dung kinh doanh rira
xe. Ong T2 ban giao cho dng nguyén hién trang tir 46 dén nay ong chua tién hanh
xay dyng lai. Tai budi hop hoa giai tai Uy ban nhan dan phuong B c6 mit ba N
cung chong ba N 1a con ba L déu c6 ¥ kién, khi gia dinh ba L ban nha cho ba H va
6ng T 1a da c6 sin burc tudng riéng giita hai ho 184 va 184A.

Viéc ba H tu ¥ phé burc tudng ngin cach giita hai nha d6 bé tong bon nude de
1én dong hd, duong cap nudc sach, dung diy sat chang khoa chit vao cong ctia nha
184A tir ngay 23/11/2015 dén nay khong sinh hoat duoc, xAm pham gia cu bat hop
phap da anh huong dén an ninh trat tu sinh hoat nha 184A.
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Nay 6ng yéu cau hity Gidy chimg nhan quyén sé hitu nha ¢ va quyén sir dung
dat & do Uy ban nhan dan quan T cip ngay 20/7/2004. Dong thoi yéu cau ba H nha
184 thao d& bon nudc, bé tong da lip dit trai phép trén dat nha ong 1 va xay bic
tuwong ngan cach gitra hai nha do ba H dap pha dé khoi phuc lai hién trang ban dau.

Tai phién toa so tham, bi don 6ng Vii Quang T uy quyén cho 6ng Vii Quang
T5 dai dién trinh bay: Can nha A D, phudong B, quan T (nay 1a thanh phd T), 6ng T
da chuyén nhuong va ban cho ba Vii Thi Thu H3, hién nay ba H3 di cap nhat ding
bo ¢6 xac nhan cua Chi nhanh Van phong Pang ky dat dai quan T ngay 07/9/2018.
Ba H khoi kién yéu cau 6ng T tra lai phan dién tich dit 25m? nhung khong xuit
trinh dugc chung cr chiing minh phﬁn dat tranh chap 1a cua ba H. Pdng thoi, viée
chuyén nhuong nha, dat gitta ong T va ba H3 duoc cong chimg chimg nhan va ba
Vi Thi Thu H3 dé cép nhat, sang tén dugc Chi nhanh Van phong Dang ky dat dai
quan T xac nhan ngay 07/9/2018 trong Glay ching nhén quyén su dung dat quyén
so hitu nha & va tai san khac gan lién v6i dat sd vao sb cap GCN: CHO0128 ngay
18/10/2010 do Uy ban nhan dan quén T (nay la thanh phd T) la dung quy dinh cua
phap luat. Do d0, yéu cau khong chap nhan toan bd yéu cau khai kién cua nguyén
don ba Quach Minh H.

Pbi v6i yéu cau phan to Ong Vil Quang T uy quyén cho ong Vii Quang T5
dai dién xin rit toan bd yéu cau phan t& hity phan cép nhat, ding bo dimg tén 6ng
Nguyén Xuan H2 va ba Quach Minh H c6 xdc nhén cua Uy ban nhan dan quan T
ngdy 13/7/2007 trong Gidy ching nhan quyén s hitu nha & va quyén st dung dat ¢
ho so gdc s6 3088/2004 do Uy ban nhan dan quéan T cap ngay 20/7/2004 va yéu cau
ba H nha 184 thdo d& bon nudc, bé tong da lap dat trai phép trén dat nha 6ng 1 va
xdy buc tudong ngan.

Tai ban tw khai ngay 13/4/2017, nguwoi c6 quyén loi, nghia vu lién quan -ba
Vi Thi Phuong T1 trinh bay:

Ba théng nhat véi 1oi trinh bay cua nguo1i dai dién theo uy quyén cua bi don.
Do ban cong viéc nén xin vang mat cac budi lam viée, hoa giai, phién hop cong
khai chiing ctr va xét xu.

Tai Bién ban khéng tién hanh hoa giai dwoc va ghi nhdn y kién ciia cdc dwong
sw ngay 13/4/2023, nguoi co quyén loi, nghia vu lién quan - Ong Pham Nhat Q
trinh bay:

Trude khi mua ban, chuyén nhuong nha dat véi 6ng Vii Quang T thi 6ng ciing
biét ¢ viéc tranh chép gitra ong T va ba H nhung khong biét cu thé. Sau khi ky
Hop dong cong ching 6ng T5 ¢ noi voi ong hai bén tranh chip dién tich dat tai
khu vyc bon nuéc I, dng co trao doi véi ba H va di nho Cong ty D va cdm moc,
hién nay ong da xay dung burc tuong moi va tra lai phan dét tranh chap cho phia ba
H. Pé nghi Toa an giai quyét vu an theo quy dinh cuia phap luat.

Tai Pon xin vang mat ngay 16/01/2021, nguoi co quyén loi, nghia vu lién
quan - Ngan hang N2 uy quyén cho éng Tran Vian H4 dai dién trinh bay:

Qua trinh tranh chap giita cin nha 184 va A B, Khu phd A, phuong B, quan T
(nay la thanh pho T), Thanh pho H6 Chi Minh cua nguyén don va bi don khong
anh huong dén qua trinh thé chip va dang ky giao dich bao dam cia tai san thé
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chap tai Ngan hang. Do d6, xin duoc vang mat trong vu xét xir ciia Toa 4n gitra
nguyén don va bi don.

Tai Vin ban s6 332/UBND-TNMT ngay 24/01/2017, nguoi cé quyén lgi,
nghia vu lién quan Uy ban nhan dan quan T (hay la thanh pho T) trinh bay:

V& ngudn goc nha dat: Nha dat s6 A b, phu’O’ng B, quan T do ba Tran Thi L
st dung da dugc Uy ban nhén dan quan T cap gidy ching nhan quyén sé hitu nha ¢
va quyén st dung dat & sé 3088/2004 ngay 20/7/2004 (cap nhat thay d6i cha st
dung ngay 06/3/2006) dién tich dit cong nhan 295,7m?, phan dién tich dat 160,2m?
thudc 10 gii khong dugc cong nhan. Ba L chia khu dét trén thanh 03 phan:

‘ Phan 1: Dién ticl} 26,2m? ba L tang cho con 1a ba L& Thi Thu N1 theo Hop
dong tang cho nha ¢ s6 9591/HD-TCN ngay 22/5/2007.

Phan 2: Dién tich 208,5m? ba L tang cho con la 6ng Lé Minh T2 va ba Poan
Thi Bich T3 theo Hop ddng ting cho nha s6 3398/HP-TCN ngay 23 va 24/3/2006
ciia Phong Cong chimg sb 3 Thanh phd H, ranh giéi khu dat duoc xac dinh theo
Ban v& chuyén nhugng ngay 14/3/2006 ctia Cong ty TNHH B. Ong T2 va ba T3 d4
dugc cip Gidy chimg nhan quyén sir dung dit s6 AH 751267 ngay 29/12/2006
cong nhan dién tich dit 208,5m? phan dién tich 15,1m? thudc 16 gidi khong duge
cong nhan, s6 nha moi la 184A.

Nam 2010, 6ng T2 chuyén nhuong toan bd nha dat trén cho 6ng Vil Quang T
theo Hop dong chuyen nhuong s6 16123 ngay 21/7/2010 cua Phong Cong chung so
3 Thanh pho H. Ong T dugc Uy ban nhan dan quan T cap glay chu’ng nhan quyén
str dung dat quyén s hitu nha ¢ va tai san khac gan lién vé6i dat s6 BD200720 ngay
18/10/2010 cong nhan dién tich dét 208,5m? , phan dién tich 15, 1m? thudc 10 gioi
khong dugc cong nhan.

Phan 3: Dién tich dit 61m? (thudc nha 184), ba L chuyén nhuong cho ong
Nguyén Xuan H2 va ba Quach Minh H theo Hop ddng mua ban nha ¢ sb
13494/HD-MBN ngay 10/7/2007 ctia Phong Cong ching sé 3 Thanh phd H (ding
bo thay ddi chu sir dung ngay 13/7/2007 trén gidy chtng nhan quyén sé hitu nha &
va quyén st dung dat & s6 3088/2004).

Ranh gidi gitra nha 284 va 184A dugc xac dinh can clr theo Hop dong tang
cho nha s6 3398/HD-TCN ngdy 23 va ngay 24/3/2006 cua Phong Cong chimg so 3
Thanh phd H va Ban v& chuyén nhuong ngay 14/3/2006 ciia Cong ty TNHH .

Viéc Uy ban nhan dan quan T cdp gidy ching nhan quyén s& hitu nha ¢ va
quyén sir dung dat & s6 3088/2004 ngay 20/7/2004 (cip nhét thay doi chu sir dung
ngay 13/7/2007) cho ba Quach Minh H; cap d01 gidy chung nhén quyén st dung
dat, quyén s hiru nha ¢ va tai san khac gan lién voi dat s BD200720 ngay
18/10/2010 cho 6ng Vii Quang T 1a dung trinh ty thu tuc quy dinh.

Tai ban an dén sy so tham so 2301/2023/DS-ST ngay 26/10/2023 ciia Toa dn
nhan dan Thanh pho Ho Chi Minh da quyet dinh:

1. Chap nhan mdt phan yéu cau cia nguyén don ba Quach Minh H.

1.1. Xéc dinh phan dién tich dat c6 ky hiéu (10), san, hién trang tranh chap
0,5m?; s thu tu ky hi¢u (11), b¢ dat bon nudce, hién trang tranh chap 0,9m?; s6 thu
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tur ky hiéu (13), san, hién trang tranh chap 7,0m?, tong cong dién tich 1a 8.,4m? (theo
Ban dd hién trang vi tri — xac dinh ranh do Trung tim do dac ban dé - So Tai
nguyén va Mai truong Thanh phd H 1ap ngay 06/02/2018), thudc quyén st dung
ctia ba Quach Minh H va 6ng Nguyén Xuan H2.

Ong Vil Quang T va ba Vii Thi Thu H3 c6 trach nhiém tra lai cho ba Quach
Minh H va 6ng Nguyén Xuén H2 phan dién tich dat c6 ky hiéu (10), san, hién trang
tranh chép 0,5m?; so tht tu ky hiéu (11), bé dat bon nude, hién trang tranh chép
0,9m?; sd thir tu ky hi¢u (13), san, hién trang tranh chép 7,0m?, téng cong di¢n tich
la 8,4m? (theo Ban d6 hién trang vi tri — xac dinh ranh do Trung tdm do dac ban dd
- S& Tai nguyén va Moi truong Thanh phd H 1ap ngay 06/02/2018).

1.2. Khong chip nhén yéu cau cua ba Quach Minh H, yéu cau huy cap nhat,
bién dong sang tén ba Vil Thi Thu H3 do Chi nhanh Vian phong Dang ky dat dai
quan T xac nhan ngay 07/9/2018 trong Glay ching nhén quyén sir dung dat quyen
so hitu nha & va tai san khac gan lién véi dat s6 vao s6 cidp GCN: CH00128 do Uy
ban nhan dan quan T (nay la thanh phé T) cdp ngay 18/10/2010.

2. Dinh chi xét xu d6i vai toan bd yéu cau phan td cta bi don 6ng Vil Quang
T, yéu cau huy cap nhat bién dong dung tén 6ng H2 va ba H trong Gidy chung
nhan quyén sé hiru nha & va quyén sir dung dat & do Uy ban nhan dan quan T (nay
la thanh phd T) cép ngay 20/7/2004 va yéu cau nguyén don ba H, nha 184 Ping
Vin B thdo d& bon nudc, bé tong da lap dit trai phép trén dit nha bi don 184A
Ping Vin B va xdy btic tuong ngin cach giita hai nha do ba H dap pha dé khoi
phuc lai hién trang ban dau.

3. Tiép tuc duy tri Quyét dinh ap dung bién phap khan cip tam thoi sO
90/2017/Qb-BPKCTT ngay 26/4/2017 cua Toa 4n nhan dan Thanh pho H6 Chi
Minh.

4. Vé chi phi 1ap ban dd hién trang vi tri — xac dinh ranh: C)ng Vi Quang T tu
nguyén chiu (da nop du).

Ngodi ra 4n so thdm con quyét dinh vé chi phi td tung, vé 4n phi dan su so
tham va quyén khang cdo ctia duong su theo quy dinh cua phap luat.

- Ngay 01/11/2023, nguyén don — ba Quach Minh H khang cdo toan b ban édn
so tham, dé nghi Hoi dong xét xur cap phtic tham hiy toan bd ban an so tham.

- Ngay 03/11/2023, nguoi céd quyénqlqi, nghia vy lién quan — Ong Nguyén
Xuan H2 khéang cdo toan bd ban an so tham. D& nghi Toa an cap phic tham huy
toan bg ban an so tham.

Tai phién toa phic tham, nguyén don — van gilt nguyén yéu cau khoi kién va
yéu cau khang céo, ngudi c6 quyen loi, nghia vy lién quan — 6ng Nguyén Xuan H2
rit mot phan yéu cau khang céo, cac bén duong su khong thoa thuan duoc véi nhau
vé viéc giai quyét vu an.

- Nguyén don — ba Quach Minh H trinh bay n¢i dung khang cao: Toi khang
c40 yéu cau sta ban an so tham theo huéng chap nhan toan bd yéu cau khoi kién
ctia toi, cu thé: Budc bi don - ong T tra lai dién tich d4t 25m? cho vg chong toi; xac
dinh ranh giira hai nha 184 va 184A Dang Van B; hiy cap nhat sang tén ba Vi Thi
Thu H3 trong gidy ching nhan Quyén st dung dét cip cho ong Vii Quang T, Vi
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viéc chuyén nhugng nay thyc hién trong thoi gian vu an dang tranh chép 1a khong
dtng phép luat.

- Ong Nguyén Xuan H2 trinh bay ndi dung khang cao: Toi xin rit mot phan
yéu cau khang cdo, chi khang cao yéu cau Toa an huy Quyét dinh ap dung bién
phap khan cap tam thoi s6 90/2017/QD-BPKCTT ngay 26/4/2017 vi ban an so
tham di giao cac phan dién tich dat nay cho vo chdng t6i nén viéc duy tri bién phap
khan cap tam thoi nay khong con can thiét nira; cac phan con lai toi dong ¥ voi ban
an so tham nén khong khang cdo nira.

- Ba Bui Thi Nhu H1 13 ngudi dai dién theo uy quyén cua bi don trinh bay:
Khoéng dong ¥ voi khang cdo ciia ba Quach Minh H, dong ¥ voi khang cio cia éng
Nguyén Xuan H2. Ba H dng H2 di thuc hién xong nghia vu d6i véi bi don, khong
can thiét duy tri Quyét dinh ap dung bién phap khan cip tam thoi s6 90/2017/QD-
BPKCTT ngay 26/4/2017 ctia Toa 4n nhan dan Thanh phd H6 Chi Minh nira, dé
nghi huy quyét dinh Quyét dinh ap dung bién phap khan cép tam thoi trén.

- Nguoi dai dién theo y quyén cua Ngan hang N2 trinh bay: Pong ¥ véi
khang céo ctia ong Nguyén Xuan H2, d& nghi hiy Quyét dinh ap dung bién phép
khan cip tam thoi sé 90/2017/QD-BPKCTT ngay 26/4/2017 cia Tda an nhan dan
Thanh phd HO Chi Minh.

Tai phcfn tranh luan:

- Céc bén duong sy van giir nguyén y kién da trinh bay néu trén, khong ai
tranh luan.

- Pai dién Vién kiém sat nhan dan céip cao tai Thanh phé Ho Chi Minh phat
bi€u quan diém giai quyéet vu an:

+ Vé tb tung: Trong giai doan phuc tham, Chi toa, Thu ky va Hoi dong xét xir
d3 tuan tha dung quy dinh ctia Bo luat t6 tung dan su. Nhiing ngudi tham gia td
tung da thuc hién dung, dﬁy du quyén va nghia vu theo quy dinh cua B¢ luat td
tung dan su.

+ V& noi dung: Tai phién toa phic tham, nguoi co quyén loi, nghia vu lién
guan - éng H2 rat mot phan yéu cau khang cao, ddng ¥ voi ban an so tham vé noi
dung giai quyét. Do do, dé nghi Hoi dong xet xu dinh chi xét xir mot phan yéu cau
khang cao cua 6ng H2 va chap nhan yéu cau khang cao cua 6ng H2 vé viéc huy
Quyét dinh ap dung bién phap khan cap tam thoi sé 90/2017/QD-BPKCTT ngay
26/4/2017 ctia Toa an nhan dan Thanh phé H6 Chi Minh.

Pbi v6i khang cdo ciia nguyén don, xét thay ban an so tham da giai quyét
dung phap luat, nguyén don khang cdo nhung khong cung cap duoc tai liéu, chimg
clr ndo mé&i chimg minh. Do d6, dé nghi Hoi dong xét xir khéng chap nhan khang
c4o cuia nguyén don, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cdc tai liéu, chung cu da dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa; Hoi dong xét xu nhan dinh:
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[1] Vé viéc xét xir Véng mat duong su: Tai phién toa phuc tham, Véng mat
ngudi c6 quyén loi, nghia vy lién quan - UBND thanh phé T. Cin ct khoan 3 Piéu
296 Bo luat td tung dan sy nam 2015, Ho1 déng xét XU tién hanh xét xir Véng mat
UBND thanh ph T.

[2] Xét yéu cau khang cdo ctia 6ng Nguyén Xuan H2:

[2.1] Tai don khang cdo 6ng Nguyén Xuan H2 va ba Quéach Minh H cling cé
n6i dung khang céo toan bd ban an dan sy so tham, dé nghi Toa an cip phuc thim
huy toan bd ban an so thAm vi Iy do Toa 4n cp so tham chua thu thap day du tai
lidu, chimg cr d3 tién hanh xét xir 1am anh huéng dén quyén va loi ich hop phap
cua 6ng ba. Ngoai ra, ong Nguyen Xuan H2 con khang cdo yéu cau hity Quyét dinh
ap dung bién phéap khan cap tam thoi s6 90/2017/QD-BPKCTT ngay 26/4/2017 cta
Tda 4n nhan dan Thanh phd HO Chi Minh.

[2.2] Tuy nhién, tai phién toa phic tham, 6ng Nguyen Xuan H2 rat mot phan
yéu cau khang cdo, chi khang cao yéu cau huy Quyét dinh ap dung bién phap khan
cap tam thoi 50 90/2017/Qb-BPKCTT ngay 26/4/2017, cac phan con lai, ong H2
dong ¥ véi ban an so tham. Do d6, Hoi doéng xét xir can cr diém c khoan 1 Diéu
289 Bo luat to tung dan sy 2015 dinh chi xét xur phiic tham mot phan yéu cau khang
céo ctia 6ng Nguyén Xuan H2 vé viéc dé nghi chip nhan toan b yéu cau khoi kién
cta vo 6ng H2 la ba Quach Minh H.

[2.3] Xeét khang cao cua 6ng H2 yéu cau hiy Quyét dinh ap dung bién phap
khan cdp tam thoi s6 90/2017/Qb-BPKCTT ngay 26/4/2017 cia Toa an nhén dan
Thanh phd HO Chi Minh, Hoi dong xét xir thay rang:

[2.3.1] Ly do 6ng H2 dua ra dé yéu ciu hiy Quyét dinh 4p dung bién phap
khan cdp tam thoi sb 90 1a viéc ap dung bién phap khan cap tam thoi néu trén
khong con can thiét nita, vi: D6i voi 16 hong birc tuong giap ranh giita hai nha 184
va 184A Piang Vian B hai nha da xay tuong rao ngan cach, phan day xich sat, bon
nuéc INOX,..., ndim hoan toan trong khuén vién nha 184 thudc quyén so hitu cia
ong H2 va ba H.

[2.3.2] Y kién trinh bay trén cta 6ng H2 ciing dugc nguyén don - ba H va
ngudi dai dién theo y quyén cta bi don thira nhan va pht hop v6i ndi dung Thong
bao s6 592/TB ngay 10/01/2024 cta Cyc Thi hanh an dan sy Thanh phé H6 Chi
Minh vé két qua thi hanh Quyét dinh ap dung bién phap khan cdp tam thoi sd
90/2017/QD-BPKCTT ngay 26/4/2017 cho Toa an nhan dan Thanh phdé Ho Chi
Minh, cu thé: “Péi vdi 16 héng birc twong gidp ranh giiva hai nha 184 va A P,
phuong B, thanh phd T, thanh phé HO Chi Minh dd dwoc che chan va xdy thanh
twong cao cao khodng 2,5 m bang gach néi dai tir truée ra sau, ngan cach hai
nha. Sau khi xdy twong ngan cach giira hai nha 184 va A B, phuong B, thanh pho
T, thanh pho H6 Chi Minh (xdy theo hi¢n trang cua Glay ching nhdn) thi phan day
xich sdt, bon nuéc | cung khoi bé tong chin dé dudi bé nwée nam hoan toan trong
khuén vién nha dat so6 A, Pang Van B, khu phd A, phuong B, thanh phd T, thanh
phb HO Chi Minh (nha dét thuoc quyén S hitu, sir dung ciia 6ng Nguyén Xuan H2
va ba Quach Minh H) .

[2.3.3] Nhu vay, xét thay viéc ap dung bién phap khan cép tam thoi sb
90/2017/QD-BPKCTT ngay 26/4/2017 1a khong con can thiét nita. Tai phién toa
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phuc tham cac bén duong su ciing dong v huy Quyet dinh ap dung bién phap khan
cap tam thoi trén. Can cur khoan 1 Piéu 138 Bo luat té tung dan sy 2015 chap nhin
yéu cau khang céo ctia 6ng H2, hiy Quyét dinh ap dung bién phap khan cép tam
thoi s6 90/2017/QD-BPKCTT ngay 26/4/2017 ctia Toa 4n nhan dan Thanh phd Ho
Chi Minh.

[3] Xeét khang cao cua ba Quach Minh H.

[3.1] Tai phién toa phtc tham, ba H xac dinh ba khang céo yéu cau sira ban an
so tham theo huong chép nhan toan bé yéu cau khoi kién cua ba, cu thé: Budc bi
don - Ong T tra lai dién tich d4t 25m? cho vo chdng ba; xac dinh ranh giira hai nha
184 va 184A bang Van B; huy cap nhat sang tén ba Vi Thi Thu H3 trong gidy
chtmg nhan Quyén sir dung dat cap cho ong Vil Quang T, vi viée chuyén nhuong
nay thuc hién trong thoi gian vy an dang tranh chép 1a khong ding phép luat, Hoi
d6ng xét xir xét thay:

[3.2] Dién tich dit cia cin nha sé A D, phuong B, quan T cua ba Quach Minh
H va ong Nguyen Xuan H2 theo Gidy chimg nhan quyén s hitu nha & va quyen su
dung dit & hd so gbc sb 3088/2004 do Uy ban nhan dan quin T cap ngay
20/7/2004, tai trang nhitng thay d6i sau khi cdp gidy chimg nhan quyén st dung
d4t) thé hién: Nha & 49m?, déat ¢ thira dt sd 578-1, to ban dd sb 01 (so dd nén),
dién tich 61,0m? c6 xac nhan cia Uy ban nhin dan quéan T ngay 25/6/2007.

[3.3] Theo Hop dong mua ban nha & s6 13494/HD-MB ngay 10/7/2007, gitra
ba Tran Thi L véi 6ng Nguyén Xuan H2 va ba Quéach Minh H ¢6 cong chimg cua
Phong Cong chimg sé 3 Thanh phd H, ndi dung ba L chuyén nhuong nha dat sb A
D, Khu phd A, phuong B, quan T dién tich xay dung 49m?, két cdu nha vach gach,
méi ton, sd tang 1 va dat ¢ dién tich 61m?. Theo Ban vé& chuyén nhuong mot phan
nha — dat do Cong ty TNHH D ngay 12/01/2007, thé hién dién tich chuyén nhuong:
Di¢n thh khuén vién 60,0m?, phan ta1 san gin lién v&i dat dién tich xay dung:
49,0m?, tong dién tich sir dnng 49,0m?. Tuy nhién, cin cir Ban do hién trang vi tri —
Xac dlnh ranh do Trung tim do dac ban do - S¢ Tai nguyén va Mdi truong Thanh
phé H lap ngay 06/02/2018 thé hién: Khu dét nha 184 bang Van B la 87, 3m?. Nhu
vdy, quyén st dung dat cua 6ng H2 va ba H thuc té sir dung 16n hon dién tich dat
khi mua ban va dugc cp nhat, bién dong trong Gidy ching nhan quyén s¢ hitu nha
& va quyén st dung dat 6.

[3.4] Xet, can nha va dat s 184A bang Van B cua 6ng Vil Quang T theo
Gidy chimg nhén quyen str dung dat quyén so hitu nha ¢ va tai san khac gan lién
v6i dat s vao so cap GCN: CHO00128 do Uy ban nhan dan quan T cap ngay
18/10/2010 thé hién: Ong Vii Quang T 1a nguoi st dung thira dat s6 511, to ban d6
s6 2, dién tich 208,5m?; ghi cha: dién tich dat 15,1m* thudc 16 gisi khéng dugc
cong nhan; khi Nha nude thyc hién quy hoach phai chap hanh theo quy dinh.

[3.5] Theo Hop dong chuyén nhuong quyén sir dung dét (co tai san gan lién
v6i dat) so 16123 c¢6 ching nhan cia Phong Cong ching sé 3 Thanh phé H ngay
21/7/2010, ndi dung: Ong L& Minh T2 va ba Poan Thi Bich T3 chuyén nhugng cho
6ng Vii Quang T thira dat theo Gidy chtng nhan quyén sir dung dat sé HO7717 do
Uy ban nhan dan quan T cip ngay 29/12/2006, cy thé: thira dat s6 511, tO ban d6 sd
2, toa lac tai A B, Khu phé A, phuong B, quan T, Thanh phd H6 Chi Minh, dién
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tich 208,5m?. Theo Béan v& so do nha, dit do Cong ty TNHH D 1ap nim 2006, thé
hién: thura dit s6 1, to ban d6 s6 2 xa L, huyén T, dién tich 208,5m®. Tuy nhién, cin
ctr Ban d6 hién trang vi tri — xac dinh ranh do Trung tdm do dac ban dd - S& Tai
nguyén va Moi truong Thanh phé H lap ngay 06/02/2018 thé hién: Khu dit nha
184A Ping Van B 13 225,6m?. Nhu vdy, quyén sir dung dat cia ong T thuc te su
dung 16n hon di¢n tich dat khi mua ban va dugc cap Glay chting nhan quyén sir
dung dit quyén so hiru nha & va tai san khac gan lién vai dat.

[3.6] Xét, 101 khai ctua 6ng T, phu hgp véi 101 khai cta 6ng Lé Minh T2 la
ngudi da chuyén nhuong dat va nha cho 6ng Vi Quang T ngay 24/12/2016 thé hién
hién trang nha & va tai san khac gan lién trén dat, cong nha, tudng ranh dat ong T2
ban giao nguyén trang cho ong T c6 tir trude va ong Vii Quang T van dang str dung
cho dén nay chua xay lai.

[3.7] Theo Céng vin sd 107/TTPDBD ngay 22/01/2018 cua Trung tim do
dac ban d6 - S¢ Tai nguyén va Moi trudng Thanh phd H ¢6 ndi dung: Viéc ap ranh
gidy chimg nhan hd so gbc s6 3088/2004 do Uy ban nhan dan quan T Ky ngay
20/7/2004 1én ban d6 hién trang Trung tim khong thuc hién dugce, 1y do: Thiéu ban
v& nha s6 A do Cong ty TNHH b ngay 17/5/2007, ddng thoi hién trang hién nay da
thay doi hoan toan so véi thoi diém lap ban vé cap nhat bién dong néu trén nén
Trung tam khong c6 co sé ap ranh.

[3.8] Cin ct Ban d6 hién trang vi tri — xac dinh ranh do Trung tdm do dac ban
d6 - So Tai nguyén va M61 truong Thanh phd H 1ap ngay 06/02/2018 thi phan dién
tich dét tai s6 thi tu ky hiéu (14), san, hién trang tranh chap 3,7m?; s thir ty ky
hiéu (15), 1 1du mai ton, hién trang tranh chap 1,3m? s thu tu ky hiéu (16),
khoang ho, hién trang tranh chép 0,5m? sb thu tu ky hleu 19, san, hién trang tranh
chap 2,2m?, thudc trong ranh cua Glay chimg nhan quyen stt dung dt quyen SO
hiru nha ¢ va tai san khac gan lién vai dat s6 vao s6 cdp GCN: CH00128 do Uy ban
nhan dan quan T cép ngay 18/10/2010, cho 6ng Vii Quang T dbi véi nha sé A D,
phuong B, quan T (nay 1a thanh phd T).

[3.9] Tt su phan tich tr myc [3] dén muyc [3.8] thdy rang khang céo cua
nguyén don yéu cau ong Vi Quang T tra lai phan dit 25m?1a khong c6 co s chip
nhan toan bo.

[4] D6i véi phan dat co sb tht tu ky hiéu (10), san, hién trang tranh chap
0,5m?; s6 thu tu ky hi¢u (11), b¢ dat bon nudc, hién trang tranh chép 0,9m?; s6 thu
tu ky hiéu (13), san, hién trang tranh chép 7,0m?, téng cong di¢n tich la 8.,4m? (theo
Ban d6 hién trang vi tri — xac dinh ranh do Trung tdm do dac ban do - S¢ Tai
nguyén va Moi truong Thanh phé H lap ngay 06/02/2018), khong thude phan ranh
theo Gidy chung nhan quyen sir dung dat quyén so hiru nha ¢ va tai san khac gan
lién véi dat s6 vao so cap GCN: CH00128 do Uy ban nhan dan quan T cap ngay
18/10/2010, cho dng Vii Quang T dbi v6i nha s A D, phudong B, quan T (nay la
thanh phd T). Do d6, ban 4n so tham di budc ong Vii Quang T Vé ba Vi Thi Thu
H3 c6 trach nhiém tra lai phan dién tich dat dat 8,4m? cho ba Quéch Minh H va éng
Nguyén Xuan H2. Phan nay khong c6 dugc su nao khang céo, khong co khang
nghi, cac bén dwong sy trinh bay d3 ty nguyén thi hanh an xong nén Hoi dong xét
xur khong xét.
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[5] Bdi véi viée yéu cau hity cap nhat sang tén ba Vit Thi Thu H3 trong Gidy
ching nhan quyén st dung dat quyén s& hiru nha & va tai san khac gan lién voi dat:

[5.1] Xét can nha s6 A D, phuong B, quan T (nay 1a thanh phd T), dugc 6ng
Vi Quang T chuyén nhuong cho ba Vi Thi Thu H3 va da dugc Chi nhanh Van
phong Dang ky dat dai quan T xac nhan cap nhat ngay 07/9/2018, trong Glay
ching nhén quyén st dung dat quyen sO hiru nha ¢ va tai san khac gan lién véi dat
sO vao s6 cap GCN: CH00128 do Uy ban nhan dan quan T cap ngay 18/ 10/2010.
Nhu vdy, ba Vi Thi Thu H3 hién 1a ngudi dugc quyén sd hitu nha & va quyén st
dung dét & d6i v6i can nha A B, phuong B, quan T (nay 14 thanh phé T).

[5.2] X¢ét, trong qua trinh giai quyét vu an tranh chip ranh quyén st dung dat,
giita nguyén don ba Quach Minh H véi bi don 6ng Vi Quang T d6i v6i phan ranh
dat gitta hai nha s6 A P va sé 184A bang Van B, thi ngay 23/6/2018 6ng Vi
Quang T da chuyen nhuong quyén st dung dat quyén sé hitu nha & va tai san khéc
gan lién voi dat s0 184 bang Van B cho ba Vi Thi Thu H3. Tuy nhién, viéc chuyén
nhuong quyén sir dung dat va quyén so htru nha & néu trén, gitta ong T va ba H3
thye hién theo ranh Glay ching nhén quyen sir dung dat quyen sO hiru nha ¢ va tai
san khac gan lién v6i dat sb vao sd cdp GCN: CH00128 do Uy ban nhan dan quin
T cap cho ong Vii Quang T ngay 18/10/2010. Phan dat tranh chap ranh gitra ba H
va ong T khong thudc ranh Glay ching nhén quyen sir dung dat quyen sO hiru nha
0 va tai san khac gan lién voi dat sd vao sd cip GCN: CH00128 do Uy ban nhan
dan quéan T cap ngay 18/10/2010.

[5.3] Do d6, ban 4n so tham da khong khong chap nhan yéu cau khai kién cua
nguyén don - ba Quach Minh H yéu cau huy cap nhét sang tén ba Vi Thi Thu H3
trong Glay ching nhén quyen sir dung dat quyén so hitu nha ¢ va tai san khic gin
lién vé6i dat sé vao s6 cap GCN: CH00128 ngay 18/10/2010 13 ¢o co s6.

[6] Tu nhiing co s6 phan tich tr muc [2] dén muc [5.3], ¢6 co so xac dinh ban
an so tham da giai quyét dung phéap luat. Tai phién toa phuc tham, ong Nguyen
Xuan H2 (chdng ba H) xac dinh 6ng 14 ngudi truc tlep mua dat va biét rd vé ranh
dat nhung 6ng H2 da thay d6i noi dung khang cao, dong ¥ vi ban 4n so tham vé
phan nay nhung ba H van git nguyén yéu cau khang cao ma khong trinh bay dugc
co s& dua ra yéu cau va khong cung cap duoc thém tai liéu, ching clir ndo moi
chtmg minh cho yéu cau khang cdo. Do d6, Hoi dong xét xir khong co co sé chip
nhan khang cdo ciia nguyén don, giit nguyén ban an so thAm vé noi dung.

[7] Tai phién toa phuic tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh pho Ho Chi Minh d¢ nghi Hoi dong xét xir dinh chi mot phan yéu cau khang
cao cua 6ng H2, chap nhan yéu cau huy Quyét dinh ap dung bién phap khan cap
tam thoi s6 90/2017/QD-BPKCTT ngay 26/4/2017 ctia Toa an nhan dan Thanh phd

Ho6 Chi Minh; khéng chap nhan khang cao cua nguyén don, gittr nguyén ban an so
tham. D& nghi ctia Pai dién Vién kiém sat 1a ¢6 can c, duogc chip nhan.

[8] Vé an phi dan sy phuc tham:

Yéu cau khang cdo cia ba Quach Minh H khong dugc chap nhan nén ba H
phai chiu an phi dan su phtc thim.
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Yéu cau khang céo cua ong Nggyén Xuén H2 duoc chip nhan nén ong H2
khong phai chiu 4n phi dan sy phiac tham.

[6] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ctr khoan 2 Diéu 308 cua B luat to tung dan sy nim 2015; Diéu 175 BH
luat dan sy nam 2015; khodn 1 Diéu 3; khodn 1 Diéu 12; Diéu 203 Luat Dat dai
nam 2013; khoan 2 Diéu 27 Phap 1énh 4n phi, 1¢ phi Toa an ctia Uy ban thuong vu
Quéc hdi c6 hiéu luc thi hanh tir ngay 01/7/2009; khoan 2 Piéu 29 Nghi quyét sd
326/2016/NQ UBTVQHI4, ngay 30/12/2014 cua Uy ban thudng vu Qudc Hoi quy
dinh vé vi¢c thu, mién, gidm, thu, ndp, quan 1y va stir dung an phi, I¢ phia Toa an;

1. Binh chi mét phan yéu ca}l khang cao cta 6ng Nguyén Xuan H2 vé viéc
yéu ciu bj don tra phan dién tich dat con lai (25m? — 8,4m? = 16,6m?).

2. Chap nhan yéu cau khang cdo cta éng H2 vé viéc huy bo Quyét dinh ap
dung bién phap khan cip tam thoi sé 90/2017/QD-BPKCTT ngay 26/4/2017 cia
Tda an nhan dan Thanh phd H6 Chi Minh ¢ quyét dinh riéng ban hanh kém theo
ban an phuc tham; khong chip nhan khang céo ctia nguyén don — ba Quéach Minh
H, giit nguyén ban an dan sy so tham sb 2301/2023/DS-ST ngay 26/10/2023 cua
Toa an nhan dan Thanh phé HO Chi Minh vé ndi dung, cu thé:

2.1. Chap nhan mot phan yéu cu cua nguyén don ba Quach Minh H.

2.1.1. Xac dinh phén dién tich dat c6 ky hiéu (10), san, hién trang tranh chép
0,5m?; s thu tu ky hi¢u (11), b¢ dat bon nudc, hién trang tranh chép 0,9m?; s6 thu
tur ky hiéu (13), san, hién trang tranh chap 7,0m?, tong cong dién tich 1a 8,4m? (theo
Ban d6 hién trang vi tri — xac dinh ranh do Trung tdm do dac ban dd - So Tai
nguyén va Moi truong Thanh phd H 1ap ngay 06/02/2018), thudc quyén st dung
ctia ba Quach Minh H va 6ng Nguyén Xuan H2.

Ong Vii Quang T va ba Vii Thi Thu H3 c6 trach nhiém tra lai cho ba Quach
Minh H va 6ng Nguyen Xuan H2 phan dién tich dat ¢6 ky hiéu (10), san, hién trang
tranh chap 0,5m? sd tht tu ky hiéu (11), bé dit bon nudc, hlen trang tranh chép
0,9m?; s6 thir tur ky hiéu (13), san, hién trang tranh chap 7,0m? tong cong dién tich
la 8,4m2 (theo Ban d6 hién trang vi tri — x4c dinh ranh do Trung tdm do dac ban d6
- S& Tai nguyén va Mbi trudng Thanh phé H 1ap ngay 06/02/2018).

2.1.2. Khong chap nhan yéu cau ciia ba Quach Minh H, yéu cau huy cap nhat,
bién dong sang tén ba Vil Thi Thu H3 do Chi nhanh Vian phong Dang ky dat dai
quan T xac nhan ngay 07/9/2018 trong Glay ching nhén quyén sir dung dat quyen
so hitu nha & va tai san khac gan lién véi dat s6 vao so cdp GCN: CH00128 do Uy
ban nhan dan quan T (nay |a thanh phd T) cap ngay 18/10/2010.

2.1.3. Dinh chi xét xtr d6i véi toan bd yéu cau phan t6 ciia bi don ong Vil
Quang T, yéu cau hay cap nhat bién dong dimg tén Ong H2 va ba H trong Giay
chtng nhan quyén sé hiru nha & va quyén st dung dit & do Uy ban nhan din quan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Hoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Qu%C3%A1ch%20Minh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Thu%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Quang%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184A%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Quang%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184A%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c

T (nay la thanh phd T) cdp ngay 20/7/2004 va yéu cau nguyén don ba H, nha 184
Ping Vin B thao d& bon nudc, bé tong da lap dit trai phép trén dat nha bi don
184A Ping Van B va xay buc tuong ngin cach giira hai nha do ba H dép pha dé
khoi phuc lai hién trang ban dau.

2.2. V& chi phi lap ban dd hién trang vi tri — xac dinh ranh: Ong Vii Quang T
tu nguyén chiu (da nop du).

2.3. V& an phi dan sy so tham:

. 231 Ong Vil Quang T chiju 200.000 d (hai tram ngan d(k)ng)2 duoc trir vao sd
tién chiu 200.000d (hai tram ngan dong) theo bién lai thu s6 0047078 ngay
05/7/2017 cua Cyc Thi hanh an dan sy Thanh ph6é H6 Chi Minh.

2.3.2. Hoan tré cho ba Quach Minh H s0 tién 4.750.000d (bon trigu bay trim
nam muoi ngan dong) theo bién lai thu s6 0014478 ngay 12/12/2016 cua Chi cuc
Thi hanh an dan sy quan Tha Dtc (nay 1a thanh pho T).

3. An phi dan su phuc tham:

3.1. Ong Nguyén Xuan H2 khong phai chiu 4n phi dan su phic thim, hoan tra
cho 6ng Nguyén Xuan H2 300.000d (ba trim ngan dong) tam tng an phi dan su
phuc tham da ndp theo Bién lai thu s6 0004244 ngay 14/11/2023 cta Cuc Thi hanh
an dan sy Thanh phé HO Chi Minh.

3.2. Ba Quach Minh H phai nop 300.0004 (ba trdm ngan d6ng) an phi dan sy
phuc tham, dugc trir vao tién tam tng 4n phi dan sy phac tham 300.000d ba H da
ndp theo Bién lai thu s6 0004243 ngay 14/11/2023 ctia Cyc Thi hanh 4n déan su
Thanh phd HO Chi Minh.

4. Trudong hop ban &n, quyét dinh thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy (sira doi, b6 sung nim 2014) thi nguoi duge thi hanh an, nguoi phai
thi hanh an dan su c6 quyén thoa thuan thi hanh &n, yéu cau thi hanh &n, ty nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Biéu 6, 7, 7a, 7b va 9
Luat thi hanh &n dan su (stra d6i, bo sung nam 2014), thoi hiéu thi hanh 4n duoc thuc
hién theo quy dinh tai Diéu 30 Luat thi hanh &n dan sy (sira d6i, bd sung nim 2014).

Ban an phuc tham cd hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao; _ THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP. H6 Chi Minh;

- Tda 4n nhan dan TP. Hd Chi Minh:;

- VKSND TP. H6 Chi Minh;

- Cuc THADS TP. Hd Chi Minh;

- Cac duong su;

- Luu VP, luu hé so, PQH.

Nguyén Thi Ngoc Hoa
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Quang%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184A%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C5%A9%20Quang%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184A%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Qu%C3%A1ch%20Minh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Hoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Hoan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Qu%C3%A1ch%20Minh%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184%20%C4%90%E1%BA%B7ng%20V%C4%83n%20Bi,%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
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