TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BA THUGC Poc 1ap - Tw do - Hanh phic
TINH THANH HOA
Ban 4n sb: 20 /2023/DS-ST
Ngay: 12-5-2023
VIV: “ Tranh chdp hop dong vay tai san”

NHAN DANH
'NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN BA THUGC TINH THANH HOA

- Thanh phin Hpi dong xét xir so' tham gom co:

Thdm phan - Chii toa phién toa: Ong Pham Vin Hung

Cdc Héi tham nhén dan:

Ba Ha Thi Tam

Ba Truong Thi Quy

- Thur ky phién toa: Ba Nguyén Hai Van-Thu ky Toa 4n nhan dan huyén B4
Thudc, tinh Thanh Hoa.

Ngay 12 thang 5 nam 2023, tai try s& Toa an r]hén dan huyén Ba Thudc, tinh
Thanh Hoa xét xir so' tham cong khai vu an thu 1y s0: 72/2022/TLST-DS, ngay 12
thang 10 nam 2022 vé: “Tranh chap hop dong vay tai san” theo Quyét dinh dua vu
an ra xét xu s0 08/2023/QbXXST-DS ngay 13 thang 4 nam 2023 giita cac duong
su:

- Nguyén don: Chi Hoang Thi H, sinh ndm: 1973

Tra tai: Phd Pong Tam 3, xa Thiét Ong, huyén Ba Thudc, tinh Thanh Héa. C6
don xin xét xtr vang mat ngay 14/4/2023.

- Bi don: Ba Truong Thi G, sinh nam: 1962

Tru tai: th phé DPam, thi trdn Canh Nang, huyén Ba Thudc, Thanh Hoa. Co
don xin xét xtr vang mat ngay 14/4/2023.

NOI DUNG VU AN:

Theo don khéi kién, ban tu khai, qua trinh t6 tung, nguyén don chi Hoang Thi
H trinh bay: Do mdi quan hé quen biét nén ngay 07/02/2019 chi c6 cho ba Giang
vay s0 tién 120.000.000d (Mot tram hai muoi triéu dong), khong thoa thuan vé 1ai
suat, ba Giang viét gidy khat no hen dén thang 6 am lich nam 2019 s& tra so tién
30.000.000d (Ba muoi triéu dong), sb tién con lai hen dén nam 2020 sé& tra hét.
Hién nay chi dang gap kho khan nén chi da nhiéu lan gip ba Giang de yéu cau tra
s6 tién trén nhung ba Giang van khong tra ng cho chi. Nay chi yéu cau ba Giang
phai tra cho chi s6 tién vay 120.000.000d (Mot tram hai muoi triéu dong) va khong
yéu cau 13i suit.
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Tai ban tu khai ngay 13/4/2023 bi don ba Truong Thi Giang trinh bay: T
nam 2008 ba nhiéu 1an vay tién voi chi Hang, mdi 1an vay déu tinh 13i va ba tra 1ai
déu nhu thoa thuan. Tir nam 2015 do ba gip kho khin nén khong tra dugce tién cho
chi Hang. Ngay 07/02/2019 ba va chi Hang thong nhat chdt ng va ba viét gidy khat
no voi chi Hﬁng s6 tién 120.000.000d (Mot tram hai muoi triéu déng). Ba khét chi
Hing cho ba no trong vong 02 nim, thang 6 4m lich ndm 2019 ba tra cho chi Hang
30.000.000 déng, 3 ky tiép theo 6 thang 1 ky, dén nam 2020 ba s€ tra hét cho chi
Hang. Tu do dén nay do ba gap kho khan nén khong tra dugc tién cho chi Hang.
Thuc té c6 viée vay tién nén ba s& cd trach nhiém tra s tién 120.000.000d (Mot
tram hai muoi triéu déng) cho chi Hang.

Qua trinh giai quyét vu an chi Hang dé nghi khong t1en hanh hoa g1a1 nén
Toa an khong tién hanh hoa giai. Béy la truong hop khong tién hanh hoa giai dugc
theo quy dinh tai khoan 4 diéu 207 B9 luét t6 tung dan su (sau day viét tat la
BLTTDS). Toa 4n ciing di thong bao vé phién hop kiém tra viéc giao ndp, tiép
can, cong khai ching ctr cho cac bén duong sy nhung ba Giang khong c6 mat nén
Toa an da thong bao két qua kiém tra viéc giao ndp, tiép can, «cong khai ching ctr
Cho ba Giang. Tai phién toa hom nay chi Hang va ba Giang déu c6 don xin xét xu
Vang mit nén can ctr cac diéu 227, 228, 238 cua BLTTDS Tda an tién hanh xét xtr
vang mit chi Hang va ba Giang.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u, chiing ctr c6 trong ho so vu an dugc tham tra
tai phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan
dinh:

[1] Vé t6 tung: Do ba Truong Thi Giang vay tién cta chi Hoang Thi Hang.
Ba Giang viét gidy khat no. Pén han ba Giang khong tra nén chi Hang khai kién ba
Giang ra Toa an yéu cau ba Giang phai tra so tién vay 120.000.000d (Mot tram hai
muoi triéu dong) Pay 13 quan hé tranh chap hop dong vay tai san va thudc tham
quyén giai quyet ctia Toa an theo quy dinh tai khoan 3 diéu 26 B luat t6 tung dan
su (sau day goi tat 1a BLTTDS).

[2] Vé noi dung: Chi Hing cho ba Giang vay s6 tién 120.000. 000d (Mot
tram hai muoi triéu déng). Viéc vay tién hai bén lap thanh van ban la glay khat ng
ngay 07/02/2019. Ba Giang thira nhén c6 vay s6 tién trén v6i chi Hang va s& c6
trach nhiém tra ng. Vi vy, yéu cau khoi kién cua chi Hang budc ba Giang phai tra
cho chi s6 tién 120.000.000d (Mot trim hai muoi triéu dong) 14 ¢ can clr va dugc
chap nhan. Do chi Hang khong yéu cau ba Giang phai tra 13i suat nén Hoi dong xét
xtr khong xem xét.

[3] V& an phi: Do yéu cau cta chi Hang duoc chap nhan nén ba Truong Thi
Giang phai chiu 4n phi dan sy so tham, s tién nay bang 120.000.000d x 5% =
6.000.000d. Nhung ba Giang 13 nguoi cao tudi (61 tudi), ba da c6 don xin mién
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nop tién 4n phi vi vy mién ndp tién an phi cho ba Giang. Tra lai cho chi Hang s
tién tam Ung an phi d3 nop 3.000.000d (Ba triéu dong).

Vi cac lé trén,
QUYET PINH:

Cin cir: Diéu 463, khoan 1 diéu 466 Bo luat dan sy; Khoan 3 diéu 26, khoan
4 didu 207, khoan 1 diéu 227, diéu 228, diéu 238 B9 luat t6 tung dan su; Piém d
khoan 1 diéu 12 Nghi quyét 326/2016/UBTVQH14 quy dinh vé mirc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an.

1. Chp nhan toan bd yéu cau khoi kién cia chi Hoang Thi H. Bugc ba
Truong Thi G phai c6 trach nhiém tra cho chi Hoang Thi H s6 tién la 120.000.000d
(MGt tram hai muoi tri¢u dong).

Tu khi chi Hﬁng c6 don yéu cau thi hanh 4n, néu chua thi hanh 4n khoan tién
vay, hang thang ba Giang con phai chiu thém khoan tién 1ai theo quy dinh tai Piéu
357 BLDS trén s6 tién phai thi hanh an, twong Gng voi thoi gian chua thi hanh an.

2. V& an phi: Ba Truong Thi Giang dugc mién toan bo tién 4n phi dan sy so
tham. Tra lai cho chi Hang s6 tién 3.000.000d (Ba triéu dong) tién tam Ung an phi
dan sy so tham chi d3 ndp theo bién lai thu tién s6 AA/2021/0008638 ngay
11/10/2022 cua Chi cuc thi hanh dn dan sy huyén B4 Thudc.

Truong hop ban an dugc thi hanh theo diéu 2 Luat thi hanh an dan sy thi
nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché
thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luét thi hanh an dan su; thoi
hi¢u thi hanh an duogc thuc hién theo quy dinh tai diéu 30 Luat thi hanh &n dan su.

An xu cong khai so thAm vang mit nguyén don, bi don. Nguyén don chi
Hoang Thi Hang, bi don ba Truong Thi Giang c0 quyén khang cdo ban an nay
trong han 15 ngay ké tir ngdy nhan dugc ban an hoic ngay niém yét ban an.

Noinhgn: TM. HQI PONG XET XU SO THAM

- VKSND huyén Ba Thudc; THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su;

- Luu.

Pham Vian Hung
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] HQI PONG XET XU
Hoi tham nhan dan Tham phan - Chu toa phién toa

Trwong Thi Quy Ha Thi Tam Pham Vin Hung






] HQI PONG XET XU’
Hoi tham nhan dan Tham phan - Chu toa phién toa

Quéach Ha Vinh Luu Pinh Tam Pham Vin Hung



Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND huyén Thach Thanh;

: THAM PHAN - CHU TQA PHIEN TOA
] Sﬁi duong sw; Pham Van Hung



