TOA AN NHANDAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI' DA NANG Poc 1ap - Tw do - Hanh phic

Ban 4n sd: 02/2024/LD-PT
Ngay: 26/9/2024.

VIV tranh chdp tién lwong, tién
tro' cap thoi viéc do cham dut
hop dong lao dong.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phdn - Chii toa phién toa:  ba Tran Thi Kim Lién

Cdc Tham phdn: ong Trwong Cong Thi

6ng Tran Pirc Kién

- Thu ky phién toa: 5ng Pham Minh Hoang, Thu ky Toa an nhan déan cap
cao tai Pa Nang

- Pai di¢n Vign Kiém sdt nhan dén cép cao tai Pa Ning: ba Tran Thi
Thing - Kiém sat vién tham gia phién toa.
Ngay 26 thang 9 nam 2024, tai diém cau trung tdm tru s& Toa an nhan dan cap
cao tai Pa Nang va diém cau thanh phan tru so Toa an nhan dan tinh Khanh
Hoa. Toa 4n nhan dan cap cao tai Pa Nang md phién toa truc tuyén xét xir phic
tham cong khai vu an lao dong thu 1y s6 01/2024/TLPT-LD ngay 16/5/2024 vé
“Tranh chap tién luong, tién trg cap thoi viéc do cham dit hop dong lao dong”.
Do Ban 4n lao dong so tham s 01/2023/LD-ST ngay 29/9/2023 ctia Toa 4an
nhéan dan tinh Khéanh Hoa bi khang cdo.
Theo Quyét dinh dua vu an ra xét xir s6 1880/2024/QD-PT ngay 09 thang 9 nim
2024, gitra cac duong su:
1. Nguyén don: 6ng Aliev G - sinh nam 1987
Dia chi: G mah, A sok, D, No 14 d D, huyén M, thanh phé A, T; dia chi lién lac:
can ho S.OT04 Toa Central 2 Vinhomes C, so0 G duong D, phuong B, quan B,
Thanh phé H6 Chi Minh. Vang mat.
Nguoi dai dién theo 1y quyén cia nguyén don: ba Vo Thi L va 6ng Lé Ptc N;
cung dia chi: cdn h§ S Toa P, Vinhomes C, s6 G duong D, phuong B, quan B,
Thanh pho H6 Chi Minh (van ban uy quyén ngay 27/5/2022). Ba L c6 mat, 6ng
N vang mat.
2. Bi don: Cong ty TNHH L2;
Pia chi: 0 A, 2, 3,4, 5 tﬁng 12, Toa VCN Tower, s6 B duong T, khu do thi V,
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phuong P, thanh phd N, tinh Khanh Hoa.

Nguoi dai dién theo phdp ludt: 6ng Abdullah C; chirc danh: Téng Giam déc
Cong ty TNHH L2. Ving mit.

Ngueoi dai dién theo 1ty quyén: ba Hoang Thi Phong T - Chu tich Hoi dong thanh
vién va ba Nguyén Thi Kim L1 - K¢ toan trudong ciia Cong ty TNHH L2. Ba T
vang mat, ba L1 c6 mat.

3. Nguwoi khang cao: ba V6 Thi L va 6ng Lé Btc N - 1a nguoi dai dién theo uy
quyén ctia nguyén don 6ng Aliev G.

NOI DUNG VU AN:

* Tai don khoi kién cua nguyén don ong Aliev G, ban tu khai, bién ban hoa gidi
va tai phién toa so thdm nguoi dai dién theo 1y quyén cia nguyén don trinh
bay:

Ong Aliev G bat dau lam viéc tai Cong ty P tir thang 4/2010. Ttr ndm 2010 dén
nam 2015, ong Aliev G lam viéc ¢ Thai Lan tai Cong ty co6 tén Pegas Select T1.
Pén thang 6/2016, 6ng Aliev G chuyén dén Viét Nam va lam viéc tai Cong ty
TNHH L2 v61 chiic danh chuyén mon 1a Trudng bo phan dat phong. Trong qua
trinh 1am viéc tai Cong ty tir thang 6/2016 cho dén hét thang 11/2021, 6ng Aliev
G va Cong ty di ky két 03 hop dong lao dong lién tiép, gom:

+ Hop dong lao dong (khong sb) 2016/HPDLD NN-PEGASTRAVEL, thoi han
tir 01/10/2016 - 24/11/2017 va Quyét dinh s6 40/2017/QDTL ngay 01/9/2017
(goi chung 1a Hop ddng lao dong 2016 - 2017),

+ Hop dong lao dong sd 70/2017/HPLD NN-PEGASTRAVEL, thoi han tir
01/12/2017 - 30/11/2019 va Phu lyc Hop dong lao dong sé 02/PL-
70/2017/HDLD NN-PEGASTRAVEL ngay 30/12/2017 (goi chung 1a Hop dong
lao dong sb 70).

+ Hop ddng lao dong sb 48/2019/HPDLD NN-PEGASTRAVEL, thoi han tir
01/12/2019 - 30/11/2021 va Quyét dinh s6 27/2019/QDML ngay 01/12/2019
(goi chung 12 Hop ddng lao dong sb 48).

Mic du, tong thu nhap cia 6ng Aliev G bao gom luong phu cap va khoan bd
sung khac theo hiéu qua theo quy dinh trong 03 Hop dong lao dong 1a
32.650.000d6ng mdi thang. Trén thyc té, mic lwong ma ong Aliev G theo Hop
ddng lao dong 2016 - 2017, Hop ddng lao dong s6 70 lan luot 1a 2.500USD,
2.900USD. Bén ngay 12/12/2019, thong qua email (thu dién tir) diéu chinh
lwong ngay 12/12/2019 ciia 6ng Abdullah C - Téng Giam dbc ciia Cong ty dong
thoi 1a Pho Chu tich - Chau A T giri 6ng Ahmet O - Ké toan/Tai chinh ciia Cong
ty chuyén tiép tir 6ng Ahmet O dén nguyén don ngay 13/12/2019, tinh tir ngay
01/01/2020, mirc luong cua ong Aliev G trong thoi han Hop ddng lao dong sd
48 la 3.250USD.
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Sau khi cit giam 50% luong tir thang 4/2020 dén thang 11/2021, 6ng Aliev G
nhan tién luong hang thang bang 50% ctia 3.250USD. Cu thé: thang 4, 5, 6/2020
6ng G nhan 50% luong bang 2 cach thic 1a: 16.000.000d0ng thong qua tai
khoan ngin hang va mot khoan tién mat bang phiéu lvong hang thang tién USD.
T thang 7/2020 dén thang 11/2021, 6ng G nhan dugc khoang 50% cua
3.250USD hoan toan bang tién mit thong qua cac phiéu lwong. Tuy nhién, sau
khi cit giam luong, 6ng G chi nhan dugc 16.000.000d0ng mdi thang do Cong ty
C1 tién luong thang 4, 5, 6/2020. Tir thang 7/2020 dén thang 11/2021, ong G
khong nhan bat ctr khoan tién ndao dugc chuyén tir Cong ty vao tai khoan ngan
hang cua 6ng G. Nhu vdy, néu xét & goc d0 ghi nhdn muc luong
32.650.000d6ng va thanh toan bang hinh thirc chuyén khoan nhu Cong ty trinh
bay thi c6 nghia Cong ty con no tién lwong cta 6ng G tir thang 7/2020 dén thang
11/2021.

Ngay 20/3/2020, Cong ty (dai dién boi ong Abdullah C) gri email thong bao
rang nhu’ng nguorl glu’ chtrc vu quan 1y s& bi cat giam 50% luong. Trong qua
trinh trao doi dé stra doi hop dong lao dong, cac bén khong dat dugc thoa thuan
nén khong c6 bat ky phu luc hop dong hay thoa thuan bang van ban nao dugc ky
két. Tuy nhién, Cong ty da tu y cat giam 50% luong ctia ong Aliev G tir thang
4/2020. Do d6, khong thé xem email nay la théa thudn cua cac bén vé viée cét
giam luong nhu mot phy luc hop dong lao dong theo khoan 2 Piéu 33 Bo luat
Lao dong nam 2019. Mat khéc, tai email ngay 20/3/2020, Cong ty da néu ro thoi
han cat giam 50% luong tir ngay 23/3/2020 dén ngay 30/4/2020. Sau ngiy
30/4/2020, Cong ty khong c6 bat ky thong bao nao khac vé viée cat giam luong,
nhung thuc té Cong ty van tiép tuc cat giam 50% luong cia 6ng Aliev G cho
dén khi hét han hop ddng lao dong sb 48.

Ong Aliev G di nhiéu lan trao ddi v6i ong Abdullah C vé viéc khong dong y cat
giam 50% luong nhung khong thé thong nhat théa thuan. Tur ngay 15/11/2021
dén ngay 17/11/2021, ong Aliev G va 6ng Abdullah C lién tuc trao doi qua
email qua lai vé viéc cat giam 50% luong nhung van khong tim ra dugc giai
phap thoa dang. Mic du 6ng Aliev G dang ¢ ging trao d6i, tim kiém giai phap
va thé hién mong mudn duoc tiép tuc lam viéc tai Cong ty, thi ngay 19/11/2021
(trude thoi diém hét han hop ddng lao dong), ong Abdullah C lai giri email 6ng
Ahmet O dé yéu cau tinh tong thoi gian lam viéc va cac khoan no ciia Cong ty
d6i voi ong Aliev G nhu 1a mudn cham dut hgp dong. Sau nhiing ngay trao doi
khong c6 két qua v6i ong Abdullah C, ngay 28/11/2021 6ng Aliev G da gui
email truc tiép dén ong R - Chi tich ctia Cong ty me dé trinh bay vé nhiing kho
khan dang gap phai tai Vi¢t Nam va nhiing viéc khong dat dugc voi ong
Abdullah C dé tim kiém sy hd tro nhung khong nhan duoc hdi am.

Ngay 30/11/2021 (ngay hét han Hop dong lao dong sb 48), vi khong thé thoa
thuan duoc nén ong G viét email vé6i tiéu dé “Vietnam Contract is END" tiéng
Viét nghia 1a “Hop dong Viét Nam két thiic” giri dén ba H - b phan nhan sy
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cua Cong ty, dbng thoi giri dén 6 6ng Abdullah C va ﬁng Ahmet O thong bao vé
viéc khong tiép tuc gia han hop dong lao dong va yéu cau Cong ty tinh toan 1a1
cac quyén loi ctia 6ng G khi chAm dut hop dong nhu tién lam them gid, tién
thanh toan cho nhitng ngay nghi hing nim chua st dung tién tro cap thoi viéc
nhung khong duoc giai quyét thoa dang.

Vi vdy, 6ng Aliev G giri don khoi kién dén Toa 4n yéu cau Cong ty TNHH L2
thanh toan tién luong, phat sinh trong qué trinh thuc hién Hop dong lao dong sd
48. Cy thé:

1. Tra tién lwong chua dugc thanh toan du tir thang 4/2020 dén thang 11/2021
(50% tién luong con thiéu voi muc luong 3.250USD) tong cong la
669.995.590d6ng, gom: 592.000.000d6ng; 3.273USD, tuong duong
77.995.590d6ng (ty gia ban ra cua M ngay 22/11/2022 : 1USD = 23.830VND)
va tra khoan tién 13i twong tng trén s tién cham thanh toan cho dén khi hoan
thanh nghia vy thanh toan tién lwong tam tinh twong duong 17.217.336d6ng;

2. Thanh toan tién luong cho 40 ngay nghi hang nam chua nghi nim 2020, nim
2021 twong duong 5.000USD, tuwong dwong 119.150.000d0ng (ty gia ban ra cia
M ngay 22/11/2022: 1USD = 23.830VND);

3. Thanh toan tién luong lam thém gid cho 52 ngay nghi 1&, Tét da lam viéc tir
nim 2016 dén nim 2021 twong duong 17.826USD, tuong duong
424.793.580d6ng (ty gia ban ra ctia M ngay 22/11/2022: 1USD = 23.830VND);

4. Thanh toan sd tién tro cap thoi viéc con lai twong duong 165.280.625d6ng.

Tong s6 tién COng ty TNHH L2 phai thanh toan cho 6ng Aliev G la
1.396.437.131d6ng.

* Tai cdc ban trinh bay y kién, don gidi trinh bé sung cia ngwoi dai dién theo iy
quyén ctia Cong ty TNHH L2 - ba Hoang Thi Phong T va ba Nguyén Thi Kim
L1 trinh bay:

Cac Hop dong lao dong Cong ty TNHH L2 di ky két vi ong Aliev G1 tir nim
2016 dén 2019 nhu sau:

+ Hop dong lao dong 2016/HPLD NN-PEGASTRAVEL thoi han tur
01/10/2016 dén 24/11/2017.

+ Hop ddng lao dong sb 70/2017/HPLD NN-PEGASTRAVEL thoi han tir
01/12/2017 dén 30/11/2019.

+ Hop dong lao dong sd 48/2019/HPLD NN-PEGASTRAVEL thoi han tur
01/12/2019 dén 30/11/2021 (viét tat 1a Hop dong lao dong sb 48).

1. Vé khoan giam luong 50% ciia cic truéong bd phan theo thu dién tir ngay
20/3/2020 cta Tong Giam ddc Cong ty: 6ng Aliev G yéu cau Cong ty phai thanh
toan 50% phan luong con lai cho ong trong thoi gian tir thang 4/2020 dén thang
11/2021 véi sb tién 1a 592.000.000ddng va 3.273USD (twong duong
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77.995.590d6ng). Ly do nguyén don dua ra 1a Cong ty khong hé trao doi voi
nguoi lao dong va ca nhan 6ng khong dong . Cong ty cho rang diéu nay khong
dung, vi: ngay 20/3/2020, Téng Giam déc Cong ty guri email cho 6ng Aliev G
va phong nhan sy voi ndi dung: xin vui 10ng 14p ké hoach vé tién luong trong
khoang thoi gian tir 23/3/2020 tré di cho nhan vién va T2 bd phan. Nhu vay,
Tong Giam ddc Cong ty da bao trude 03 ngdy cho nhan vién theo Piéu 33 cia
B¢ luat Lao dong 2019. Hon nira, trong giai doan nay Cong ty khong hoat dong
kinh doanh, tuy nhién Cong ty da thanh toan day du tién lwong hay hd tro cho
6ng Aliev G theo mirc lwong méi & thong bao nay. Ong Aliev G d3 nhan day du
va hoan toan khong co y kién gi cling nhu khéng c6 bang chimg nao vé viéc éng
phan ddi chinh sach hd trg lwong nhu trén.

Tir ngay 15/11/2021 dén ngay 17/11/2021, éng G trao doi vé van dé tién luong
v6i Tong Giam ddc Cong ty dé tiép tuc cho Hop ddng lao dong méi khi Hop
dong lao dong sd 48 hét han. Viéc trao ddi nay 1a cho Hop dong méi, chir khong
phai phan d6i vé viéc murc lwong hd tro theo thu dién tir ngay 20/3/2020.

Cong ty ciing dd dinh kém nhiing van ban ciia Chinh phu vé quy dinh phong
chéng dich bénh Covid-19 tir nim 2020 dén nam 2021. Véi su kién bat kha
khang nay, Cong ty phai tam ngimg dua khach quéc té dén Viét Nam, vi thé
Cong ty khong phat sinh hoat dong kinh doanh trong giai doan nay.

Cong ty hd tro luong ciing nhu xe 6t6 4 chd, tién xing xe, ong G dugc dung thé
xang dau trong khi 6ng khong phai 1am viéc ¢ giai doan dich bénh dugc xem la
chinh sach hd tro rat ti wu danh cho 6ng. SO tién xing xe 6ng G di s dung
trong thoi gian khong lam viéc tir ngdy 24/4/2020 dén 30/11/2021 la:
27.201.830d6ng.

2. Vé khoan tién lwong nghi phép hang nam theo quy dinh tai khoan 1 Piéu 114
cua Bo luat Lao dong 2012 va khoan 3 Piéu 113 cta Bo luat Lao dong 2019:
ong Aliev G cho rang, theo quy dinh phap luat va chinh sach ctia Cong ty, ong
c6 20 ngay nghi phep va con 40 ngay nghi chua st dung, twong Gmg véi so tién
1a 119.150.000d6ng. Ly do ong dua ra 1a 6ng nhan duoc thu dién tir ctia 6ng Al
quy dinh cho Trudng phong nguoi Thd Nhi Ky va Cong ty K bé tri cho ong thoi
gian nghi phép theo Noi quy lao dong. Diéu nay khong ding, boi vi:

C)ng G dang lam vi¢c tai Viét Nam theo cac Hop déng lao dong, do do, ngay
nghi phép ctia 6ng s¢ dugc can ctr theo quy dinh cua Bo luat Lao dong 2012 va
B6 luat Lao dong 2019 cua Viét Nam.

Nam 2020 va ndm 2021, Cong ty phai nging hoat dong kinh doanh vi dai dich
Covid-19, 6ng khong phai lam viéc. Cong ty khong nhin duoc bat ky don xin
nghi phép ctia ong. Nhu vy, viéc ong cho rang Cong ty khong thé bé tri dugc
cho ong nghi phép nam 1a hoan toan khong dung.

Can ctt 03 Hop dong lao dong: Hop dong hiéu luc tir ngay 01/10/2016 -
24/11/2017; Hop dong so 70/2017, hiéu lyc 01/12/2017 - 30/11/2019; Hop dong
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s6 48/2019, hiéu luc tir 01/12/2019 dén 30/11/2021; theo Piéu 3: Quyén loi va
nghia vu ctia nguoi lao dong: Ché dd nghi ngoi: “Nghi theo quy dinh cia Bo
luat Lao dong va Noi quy lao dong cua Cong ty”.

Nhu viy, cin ct vao cac quy dinh trén, 6ng Aliev G dugc nghi hing nam cu thé
nhu sau: khi lam viéc du 12 thang cho Cong ty; 02 Hop dong lao dong c6 hiéu
luc tir 01/10/2016 dén 30/11/2019: 6ng Aliev G c6 38 ngay phép.

Pbi véi Hop dong lao dong sé 48 (tir 01/12/2019 dén 30/11/2021): éng chi lam
viée tir 01/12/2019 dén 31/3/2020 (04 thang) vi dai dich Covid-19. Do d6, can
ctr diém a khoan 1 Diéu 111 cua Bo luat Lao dong 2012: éng c6 04 ngay phép.
Tong sd ngay phép cua dng theo 03 Hop dong lao dong trén 1a 42 ngay.

Tuy nhién, trong khoang thoi gian nay, ong G da nghi 85 ngay phép, do do, ong
da nghi vuot sd ngdy phép theo quy dinh 13 43 ngay. Céng ty ciing da hd tro,
khong trir tién lvong cho nhitng ngay nghi vuot quy dinh cua ong.

Ngoai ra, tir ngay 02/7/2020, Cong ty da hoan tra van phong tai dia chi: LKB C,
khu A, phuong V, thanh phé N, tinh Khanh Hoa cho chu nha do hop dong thué
van phong da hét han. Ngay 15/6/2020, Cong ty di nhan ban giao va tién hanh
xay dung, lap dit van phong moi tai dia chi: tang A, Toa nha V, s6 B duong T,
khu d6 thi V, phuong P, TP .. Trong khoang thoi gian xay dung van phong méi
nay, tit ca nhan vién déu dugc nghi ¢ nha (45 ngay).

3. Ong Aliev G cho rang: Cong ty chua thanh toan tién lwong 1am thém gid cho
52 ngay nghi 18, Tét tir ndm 2016 dén nam 2021. SO ngay nghi nay 1a theo thu
dién tir ciia ba H - Phong nhan sy giri cho 6ng. Cong ty nhan thy diéu nay la
khong phil hop, boi vi: theo quy dinh ctia phong nhan su Cong ty vé viéc quan
Iy ngay cong lam viéc, ngay nghi 18, Tét cho nhan vién: ngay 04/9/2017, Trudng
phong nhan sy Cong ty di gui thu dién tir (email) chinh thirc cho tit ca nhan
vién (trong d6 c6 ca ong Aliev G) va éng ciing dugc thong bao rang, khi d¢én vin
phong lam viéc, hay khi vé déu phai str dung may vén tay (may chdm cong), dic
biét 1a trong nhitng ngay nghi 18, Tét. Vi trong thoi gian nghi 1&, Tét, nhan vién
van phong dugc nghi, néu khong co thong tin trén may kiém tra van tay phong
nhan su khong thé tinh duoc ngay cong lam viéc cho nhan vién nao di lam trong
thot gian nay.

Tuy nhién, phong nhan su cta Cong ty khong nhan bat ky thong tin gi vé viéc
ong da dén Cong ty lam viéc trong nhiing ngay nghi nay. Ong ciing khong c6
bang chung, khong c6 dau van tay tr may cham cong giri cho phong nhan su
lién quan dén viéc 6ng da lam viéc tai van phong Cong ty trong thoi gian trén.
(Cong ty xin dinh kém dir liéu dugc két xuat tir may cham van tay ciia nhiing
thang c6 ngay nghi 18, Tét va bang chdm cong cua phong dit phong). Chinh vi
vay, viéc ong Aliev G yéu cau nhu trén 1 hoan toan bat hop 1y.

4. Ong Aliev G yéu cau Cong ty TNHH L2 thanh toan sé tién tro cap thoi viéc
con lai khi hop dong lao dong chdm dat twong dwong 165.280.625d0ng. Piéu
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nay hoan toan khong dung, boi vi: theo khoan 3 Piéu 46 ctua Bo luat Lao dong
2019 quy dinh vé tro cip théi viée: tién luong dé tinh tro cap thoi viée 1a tién
lwong binh quan cua 06 thang lién ké theo hop dong lao dong trudc khi nguoi
lao dong thoi viée.”

Cin cir Hop dong lao dong sé 48/2019/HPLP va Quyét dinh sé 27/2019/QDML
ngay 01/12/2019 vé viéc “Ap dung muc luong”, trg cap thoi viée cho éng Aliev
G duoc tinh dya trén mic lwong binh quan 6 thang lién k&, thoi gian ong G 1am
viéc tai Cong ty 1a 5,5 nim. Cong ty di thanh toan cho 6ng A2 Gamzat tién trg
cap théi viéc 47.700.000d0ng.

Thoi han chdm dit Hop ddng lao dong cua éng Aliev G 1a 30/11/2021, sau khi
ong gui thu dién tir thong bao thoi viée (khong cd van ban duoc ky tén), phong
nhan sy Cong ty di lién hé véi ong Aliev G dé ban giao coéng viée c6 lién quan.
Tuy nhién, 6ng di khong dén Cong ty trong thoi diém nay. Cong ty khong nhan
dugc Bién ban ban giao cong vi¢c cua ong theo quy dinh cua Noi quy lao dong.
Viéc cham dt Hop dong lao dong ciia ong 1a khong phu hop V01 N1 quy lao
dong Cong ty néu trén. Tuy nhién, Cong ty cling da thanh toan sb tién trg cap
thoi viée cho 6ng day du.

Tai Bin dn lao dong so thim sé 01/2023/DS-ST ngay 29/9/2023 va tai cdc
Quyét dinh siva chita, bé sung bdin dn so thim sé 01/2023/0D-SCBSBA ngay
16/10/2023, s6 02/2023/QD-SCBSBA ngay 25/10/2023 ciia Toa dn nhén din
tinh Khanh Hoa da quyét dinh:

Cin ¢t khoan 5 Diéu 32, diém ¢ khoan 1 Piéu 37, diém a khoan 1 Diéu 39, Piéu
147, khoan 2 Diéu 227, Piéu 266, Piéu 271, Piéu 273 ctia Bo luat T6 tung Dan
su nam 2015; Diéu 13, Diéu 14, Piéu 46, Diéu 33, Diéu 46, Piéu 90, Diéu 95,
khoan 4 Piéu 97, Pidu 113 ciia Bo luat Lao dong nam 2019; diém a khoan 1
Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y va st
dung &n phi va I¢ phi Toa an. Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cua nguyén don 6ng Aliev G vé yéu
cau bi don Cong ty TNHH L2 phai thanh toan tién luong con thiéu cho nguyén
don theo Hop dong lao dong sb 48/2019/HPLP ngay 01/12/2019; thanh toan
tién lwvong 04 ngay nghi nim 2020 (nguyén don chua nghi) va thanh toan tién
trg cap thoi viéc cho nguyén don.

2. Khong chap nhan yéu cau cua nguyén don ong Aliev G vé yéu cau bi don
Cong ty TNHH L2 phai thanh toan cho nguyén don 50% tién luong con thiéu
v6i mirc lvong 3.250USD/thang tir thang 4 nam 2020 dén thang 11 nam 2021;
tién luong nguyén don di 1am thém gio 52 ngay nghi 18, Tét tir nam 2016 dén
nam 2021.

3. Bugc Cong ty TNHH L2 phai thanh toan cho nguyén don 6ng Aliev G tién
lwong con thiéu theo Hop dong lao dong s6 48 1a: 180.000.000d0ng va 13i suét
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cham tra luong la: 21.731.671d6ng; thanh toan tién lu’orng 04 ngay nghi phép
nam 2020 (chu:a nghl) 1a 5.023.000d6ng; thanh toan tién trg cdp théi viée la:
31.350.000d6ng. Toéng cong la: 238.104.671d0ng; bi don dd thanh toan cho
nguyén don 47.700.000d6ng, nén bi don con phai tiép tuc thanh toan cho
nguyén don la: 190.404.671d6ng (mot trim chin muoi triéu, bén trim 1é bén
nghin, sau trim bay muoi mot ddng).

Ngoai cac quyét dinh néu trén, an so thim con co cac quyét dinh stra chira, bd
sung ban &n so tham vé€ an phi, trach nhi€ém thi hanh an va thong bao quyén
khang cao theo quy dinh cua phap luat.

Ngay 11/10/2023, nguoi dai dién theo uy quyén cua nguyén don 13 ba V4 Thi L
va 6ng Lé Buc N khang cao toan bo ban an so tham. Bé nghi Toa an cap phuic
tham chap nhan toan bd yéu cau khoi kién cua nguyén don.

Tai phién toa phuc thaim: nguoi dai dién theo uy quyén cta nguyén don 1a ba Vo
Thi L rat mot phan yéu cau khdi kién vé yéu ciu thanh toan tién luong ma
nguyén don di lam thém gio trong 52 ngay nghi 18, Tét tir nam 2016 dén nim
2021 va rt noi dung khang cao vé 13i suat do cham tra luong. Ba L khang céo
mot phan ban an so tham, dé nghi Hoi dong xét xir chap nhan cac yéu cau con
lai cua nguyén don.

Pai dién Vién Kiém sat nhan dan cp cao tai Pa Néng cho rang, vé phan thu tuc
t6 tung O giai doan xét xir phuc tham dam bao dung quy dinh cua phap luat.
Nguyén don khang cdo toan bo ban an so thAm. Tai phién toa phic tham,
nguyén don di tu nguyén rat phan yéu cau khoi kién vé yéu cau thanh toan tién
luong ma nguyén don di lam thém gid trong 52 ngay nghi 18, Tét tir ndm 2016
dén nam 2021 va rat ndi dung khang céo vé 1di sut do cham tra luong. Viéc
nguyén don rat phan yéu cau khéi kién néu trén coi nhu 1a rat yéu cau khang
c40. Vi vy, dé nghi Hoi dong xét xir dinh chi xét xir phuc tham vé hai noi dung
trén. P6i voi cac ndi dung khang cao con lai, d& nghi Hoi dong xét xir khong
chap nhan khéng cdo cia ngudi dai dién theo uy quyén ciia nguyén don 1a ba Vo
Thi L va dng Lé Ptc N; giir nguyén Ban an lao dong so tham s6 01/2023/LD-
ST ngay 29/9/2023 cia Toa an nhan dan tinh Khanh Hoa.

NHAN PINH CUA TOA AN:

Can cu céc tai liéu, ching cur ¢6 trong ho so vu an da dugc tham tra tai phién
toa; can cu két qua tranh tung tai phién toa; Ho1 dong xét xir nhan dinh:

[1] Sau khi xét xtr so tham, nguoi dai dién theo uy quyén ciia nguyén don 1a ba
V& Thi L va 6ng Lé Pac N khang céo toan bd ban an so tham. Tai phién toa
phuc tham, ba L ty nguyén rat mot phan yéu cau khoi kién vé yéu cau thanh
toan tién lwong ma nguyén don di lam thém gio trong 52 ngay nghi 18, Tét tur
nim 2016 dén nam 2021 va rat ndi dung khang cdo vé 1di suit do cham tra
lwong. Xét thiy, viéc ba L rat mot phan yéu cau khoi kién néu trén tai phién toa
phuc thim coi nhu 13 rat yéu cau khang cao nén Hoi dong xét xir can ¢l vao
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khoan 3, khoan 4 Piéu 284 ctia B luat TH tung Dan su, quyét dinh dinh chi xét
Xt phtic tham d6i véi hai ndi dung nay.

[2] Xet khang cdo ctia ba Vo Thi L va éng Lé Puc N - 1a ngudi dai dién theo uy
quyen cua nguyen don 6 ong Aliev G v6i ndi dung: khang cdo mot phan ban an so
tham, yéu cau Toa an cip phiic thAm chap nhdn yéu cau khai kién vé thanh toan
50% tién luong con thiéu tir thang 4/2020 dén thang 11/2021 cho éng véi mirc
lwong 3.250USD; thanh toan tro cap thoi viéc tuong duong 165.280.625d6ng va
thanh toan tién luong cua 40 ngdy nghi phép nam 2020, 2021 chwa nghi, Hoi
dong xét xir thay:

[2.1] Cong ty TNHH L2 hoat dong trong linh vurc du lich lit hanh qudc té. Cong
ty da ky két v6i ong Aliev G 03 hop dong lao dong lién tiép véi chirc danh 1a T2
bd phan dit phong, gdbm:

+ Hop dong lao dong (khong s6) 2016/HDLD NN-PEGASTRAVEL, thoi han
tir 01/10/2016 - 24/11/2017 va Quyét dinh s6 40/2017/QDTL ngay 01/9/2017
cua Cong ty.

+ Hop dong lao dong sd 70/2017/HPLD NN-PEGASTRAVEL, thoi han tir
01/12/2017 - 30/11/2019 va Phu luc Hop ddéng lao dong sd 02/PL-
70/2017/HPLD NN-PEGASTRAVEL ngay 30/12/2017.

+ Hop ddng lao dong sb 48/2019/HDLD NN-PEGASTRAVEL, thoi han tir
01/12/2019 - 30/11/2021 va Quyét dinh s 27/2019/QDML ngay 01/12/2019.

Theo hop dong lao dong s6 48, Cong ty P tra lwong cho ong Aliev G gom luong
theo chtrc danh 6.000.000d6ng, phu cap an trua 5.400.000d0ng, ngoai ra dugc
hudng khoan bo sung theo hiéu qua. Theo Quyét dinh s6 27/2019/QDML ngay
01/12/2019 vé viéc ap dung murc lvong theo hop dong thi 6ng G con duge Cong
ty P tra khoan b sung dua theo hiéu qua cong viée 1a 21.250.000ddng, tong thu
nhap 1a 32.650.000 dong/thang. Ngay 12/12/2019, 6ng Abdullah C - Téng Giam
déc Cong ty gui email cho 6ng O Ahmet Refik voi ndi dung: “Ké tir ngay
01/01/2020, cac sip xep sau s& duoc thu:c hién cho nhan vién ngudi Tho Nhi Ky.
Hay thuc hién viéc sap xép ngan sach can thiét mot cach phu hop...” kém theo
danh sach nhan vién ngudi Thd Nhi Ky, trong d6 ¢6 tén ong G véi mic luong
3.250USD. Xét viéc trao d6i sip xép lwong nay thi thdy: ong Ozdogan Ahmet
R1 1a chuyén gia cd van tai chinh cua Cong ty, 6ng Ozdogan Ahmet R1 khéng
dugc 6ng Abdullah C uy quyén truc tiép chi dao, thuc hién diéu chinh luong
moi ciia cac nhan vién ngudi Tho Nhi Ky trong Cong ty. Phia Cong ty P ciing
khong ¢ su trao ddi, thoa thuan diéu chinh luong mdi truc tiép voi ong G va
cling khong ¢ van ban sira doi, bd sung Hop ddng lao dong sb 48 vé viée diéu
chinh lwong méi giita cac bén theo quy dinh tai khoan 1 Diéu 13, khoan 2 Diéu
33 cua Bo luat Lao dong nam 2019. Mat khac, tai “Pon xin gidi trinh” ngay
05/5/2023, 6ng C khang dinh: “...Toi khong giri thu dién tir cho 6ng Aliev G vé
tién luong, ma tt ca déu duoc hai bén thoa thuin va thuc hién theo cac Hop
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doéng lao dong da ky”. Ong G con xuat trinh cac Phiéu tra luong ghi chit
“Payment” dé cho rang Cong ty da diéu chinh lwong méi, thanh toan luong cho
6ng bang tién mat 50% cua muc lwong 3.250USD va ky trén phiéu tra luong
theo mau Coéng ty dit in nhung céc tai lidu nay khong phai 1a chung tir ké toan
theo quy dinh tai khoan 1 Piéu 16, khoan 3 Piéu 19 cua Luat Ké toan trong khi
Hop dong 48 cac bén thoa thuan luong duoc chi tra bang chuyén khoan va bang
déng Viét Nam. Nhu vay, khong c6 co sé khang dinh muc luong ctia ong G
dugc diéu chinh tir ngay 01/01/2020 1a 3.250USD ma luong duoc chi tra theo
Hop ddng lao dong sb 48 va Quyét dinh sé 27/2019/QPML ngay 01/12/2019
ctia Cong ty P. Do d6, Toa an cdp so tham khong chdp nhin yéu cau khai kién
ctia ong G vé yéu cdu COng ty P phai thanh toan 50% tién lwong con thiéu tir
thang 4/2020 dén thang 11/2021 v&i murc lwong 3.250USD la dung.

[2.2] Ngay 20/3/2020, Tong Giam déc Cong ty P c¢6 Thong bao bang thu dién tir
(email) vé thoi han cit giam luong ctia nhan vién Cong ty 1a tir ngay 23/3/2020
dén ngay 30/4/2020. Cong ty P cho rang phong Nhan su da lam Bién ban thoa
thuan vé thoi han ngimg viéc, mutrc luong thoa thuén trong thdi gian ngimg viée
giita Cong ty voi nhan vién va da chuyén cho nhan vién Cong ty K1 xac nhan
nhung xét Cong ty P khong xuat trinh duogc tai liéu ching minh di gui Bién ban
thoa thuan ngimg viéc cho 6ng G va cling khéng ¢ co sd khang dinh 6ng G da
nhan dugc Bién ban thoa thuan nay nhung khong phan hoi ¥ kién v6i Cong ty.
Ngoai ra, tir sau ngay 30/4/2020, Cong ty P khong co6 bat ky thong bao nao khéac
vé viéc cat giam luong hay vin ban thoa thuan vé diéu chinh luong cta 6ng G
d6i v6i Hop dong lao dong s6 48. Do do, email thong bao cat giam luong ngay
20/3/2020 khong phai 1 van ban thoa thudn cat giam 50% luong giita Cong ty
v6oi ong G. Do tinh hinh dich Covid-19 nén Cong ty P1 hoat dong tr thang
3/2020 dén hét nam 2021. Diéu nay phu hop véi Bao cdo tai chinh cua Cong ty
thé hién nam 2020 doanh thu thap (chi hoat dong 03 thang dau nam), nim 2021
khong c6 doanh thu nén Cong ty khong thé chi tra khoan bo sung dua theo hiéu
qua danh gia cong viéc cho ngudi lao dong. Vi vay, tién luong cia 6ng G tir
ngay 01/4/2020 dén ngay 30/11/2021 gém hai khoan: lwong theo cong viéc chuc
danh va phu cdp an trua, tong cong: 11.400.000d0ng/thang. Thoi diém xac dinh
dé tinh luwong 1a tir ngdy 01/4/2020 dén ngay 30/11/2021 nén tién luong phai tra
cho 6ng G 1a 11.400.000dong x 20 thang = 228.000.000d6ng. Cong ty P da
chuyén luong céc thang 4, 5, 6/2020 vao tai khoan cia ong G tong cong
48.000.000dong (mdi thang 1a 16.000.000d6ng), con phai thanh toan cho ong G
tién lwong 13 180.000.000d6ng. Hoi dong xét xir thdy Toa an cip so tham chap
nhan mot phﬁn yéu cau khoi kién cua ong G vé thanh toan tién lwong con thiéu
theo Hop ddng s6 48 13 c6 cin cu.

[2.3] Vé yéu cau thanh toan tién luong ciia 40 ngay nghi phép nam 2020, 2021
do chua nghi, Hoi dong xét xtr thay: do tinh hinh dich Covid-19 nén 6ng G chi
lam viéc cho Cong ty P theo Hop ddong lao dong sb 48 tir thang 12/2019 dén
thang 3/2020 1a 04 thang. T thang 4/2020 dén thang 11/2021, Cong ty ngimg
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hoat dong nén 6ng G khong phai lam viéc. Ong G khong ching minh dugc viée
minh c6 dén Cong ty lam viéc hodac & nha lam vi¢c truc tuyén (online) trong
khoang thoi gian néu trén. Do d6, Toa 4n cap so thdm chip nhan mot phan yéu
cau khoi kién nay cua nguyén don, xac dinh sb ngay nghi phép cia éng G 1a 04
ngay, budc Cong ty P phai thanh toan tién luong cho ong G (theo mirc luong
trude khi co dich Covid-19) ctia 04 ngay nghi: (32.650.0000dong : 26 ngay) x
04 ngay = 5.023.000dong 14 ding quy dinh tai khoan 1, 2, 3 Piéu 113 cia Bo
luat Lao dong nam 2019.

[2.4] V& yéu cau thanh toan khoan tién trg cdp thoi viéc cua 6ng G: theo quy
dinh tai khoan 3 Diéu 46 cua Bo luat Lao dong nam 2019 thi: “Tién luong dé
tinh tro cAp thoi viéc 1a tién luong binh quan cta 06 thang lién ké theo hop dong
lao dong trudc khi nguoi lao dong thdi viéc.” Theo Hop dong lao dong s 48 thi
thoi han cham dut hop dong lao dong cua o6ng G la vao ngay 30/11/2021 va
nguoi dai dién theo Gy quyén cua nguyén don, bi don déu thira nhan thoi gian
ong G lam viéc dugc tinh tron thanh 05 nam 06 thang nén luong cia 6ng G
duoc tinh la 11.400.000d6ng. Nhu vay, tro cép thoi viéc ctia nguyén don dugc
tinh: (11.400.000dong x 1/2) x 5,5 nam = 31.350.000d6ng. Ngay 16/12/2021,

Cong ty P da thanh toan khoan tlen tro cap thoi viéc cho dong G 47.700.000dong
nén sb tién nay sé du:0’c trir vao s tién ma Cong ty P con phal thanh todn cho
6ng G. Xét Toa an cap so tham chap nhan mot phan yéu cau khai kién nay cua
nguyén don 6ng G la ding quy dinh cua phap luat.

[3] T nhitng phan tich trén, Hoi dong xét xir thdy rang: Toa an cdp so tham
chip nhin mot phan yéu cau khoi kién cta nguyén don ong G vé viée yéu cau
Cﬁng ty P phai thanh toan tién lwong con thiéu theo Hop dong lao dong sb 48,
tién luong 04 ngay nghi phep, khoan trg cap thoi viéc cho ong G va khong chap
nhan yéu cau cta éng G vé viéc yeu cau Cong ty P phai thanh toan 50% tién
lwong con thiéu tir thang 4/2020 dén thang 11/2021 véi muc luong 3.250USD 1a
c6 co so. Vi vay, Hoi dong xét xur khong chap nhan ndi dung khang céo cta ba
L, ong N - 1a nguoi dai dién theo uy quyen cua nguyen don 6ng G nhu dé nghi
ctia dai dién Vién Kiém sat nhan déan cap cao tai Da Nang, giit nguyén ban an so
tham.

[4] V& an phi: do toan bd nodi dung khang cdo khong duoc chip nhén, 18 ra ong
Aliev G phai chiu 4n phi lao dong phiic tham. Nhung xét, 6ng G yéu cau khai
kién doi tién lwong, trg cap thoi viéc 1a thudc diém a khoan 1 Diéu 12 ctiia Nghi
quyét s6 326/2016 ngay 30/12/2016 ciia Uy ban Thudong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va 1¢ phi Toa an
nén duoc mién an phi lao déng phic tham.

[5] Cac quyét dinh khac con lai cta ban an so thim khong c6 khang céo, khang
nghi nén khong xét.

Vi cac lé trén;
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QUYET PINH:

1. Can ct vao khoan 3, khoan 4 Diéu 284, diém c khoan 1 Diéu 289 cua B luit
T6 tung Dan sy;

Dinh chi xét xtr phuc thAim ddi v6i phan yéu cau thanh toan tién lwong ma
nguyén don ong Aliev G di lam thém gio trong 52 ngay nghi 1&, Tét tir nim
2016 dén nam 2021 va phan 1ai suat do cham tra luong.

2. Can ctr vao khoan 1 Diéu 308 cua Bo luat T6 tung Dan su,

Khéng chip nhan khang céo ctia ba Vo Thi L va ong Lé Ptc N - 13 nguoi dai
dién theo uy quyén ctia nguyén don 6ng Aliev G; giit nguyén Ban an lao dong
so tham sd 01/2023/LD-ST ngay 29/9/2023 ctia Toa an nhan dan tinh Khanh
Hoa.

Ap dung Piéu 13, Diéu 14, Diéu 46, Piéu 33, Diéu 46, Diéu 90, Piéu 95, khoan
4 Piéu 97, biéu 113 cua Bo luat Lao dong ndm 2019; diém a khoan 1 Diéu 12
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu
Quéc hdi quy dinh vé murc thu, mién, giam, thu, ndp quan 1y va st dung an phi
va 1€ phi Toa an. Tuyén x1r:

2.1. Chap nhan mot phan yéu cau khoi kién cta nguyén don ong Aliev G vé yéu
cau bi don Cong ty TNHH L2 phai thanh toan tién luong con thiéu cho nguyén
don theo Hop dong lao dong s6 48/2019/HPLD ngay 01/12/2019; thanh toan
tién luvong 04 ngay nghi phép nam 2020 va thanh toan khoan tién tro cap thoi
viéc cho nguyén don.

2.2. Khong chap nhan yéu cau cta nguyén don 6ng Aliev G vé yéu cau bi don
Cong ty TNHH L2 phai thanh toan cho nguyén don 50% tién luong con thiéu
v6i mire lwong 3.250USD/thang tir thang 4 ndm 2020 dén thang 11 nam 2021.

2.3. Bugc bi don Cong ty TNHH L2 phai thanh toan cho nguyén don 6ng Aliev
G tién luong con thiéu theo Hop ddng lao dong sd 48 1a: 180.000.000d0ng va 1ai
sut cham tra luong 1a: 21.731.671d6ng; thanh toan tién lwong 04 ngay nghi
phép nam 2020 (chua nghi) 1a 5.023.000d6ng; thanh toan tién trg cap thoi viéc
1a: 31.350.000d0ng. Tong cong 1a: 238.104.671dong. Bi don di thanh toan cho
nguyén don 47.700.000d6ng nén bi don con phai tiép tuc thanh toan cho nguyén
don 1a: 190.404.671d0ng (mot traim chin muoi triéu, bon tram 1é bon nghin, séu
trim bay muoi mét dong).

Ké tir ngdy ngudi dugc thi hanh an c6 don yéu cau thi hanh an vé khoan tién
phai thi hanh 4n, néu ngudi phai thi hanh 4n khong chiu thi hanh 4n thi hang
thang con phai chiu khoan tién 14i ctia s6 tién con phai thi hanh an theo mirc 1ai
suét quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan sy nam 2015 tuong img véi
tho1 gian chua thi hanh an.

3. V& an phi phuc tham: mién an phi lao dong phuc thim cho ong Aliev G.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Ly:%3C/b%3E%20L%C3%AA%20%C4%90%E1%BB%A9c%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20c%C4%83n%20h%E1%BB%99%20s%E1%BB%91%20P7-43.08%20T%C3%B2a%20Park%207,%20Vinhomes%20Central%20Park,%20s%E1%BB%91%20720A%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20Bi%C3%AAn%20Ph%E1%BB%A7,%20ph%C6%B0%E1%BB%9Dng%2022,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Ly:%3C/b%3E%20Aliev%20Gamzat%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Ly:%3C/b%3E%20Aliev%20Gamzat%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20L%E1%BB%AF%20h%C3%A0nh%20Pegas%20Misr%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Ly:%3C/b%3E%20Aliev%20Gamzat%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20L%E1%BB%AF%20h%C3%A0nh%20Pegas%20Misr%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20L%E1%BB%AF%20h%C3%A0nh%20Pegas%20Misr%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Ly:%3C/b%3E%20Aliev%20Gamzat%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Ly:%3C/b%3E%20Aliev%20Gamzat%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20V%C3%B5%20Th%E1%BB%8B%20Ly:%3C/b%3E%20Aliev%20Gamzat%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987

4. Cac quyét dinh khac con lai ctia ban 4n so tham va cac quyét dinh stra chita,
bd sung ban an so tham khong cé khang cao, khang nghi da c6 hi¢u luc phap
luat ké tir ngay hét thoi han khang céo, khang nghi.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 ctia Luat Thi hanh an
dan sy thi nguoi dugc thi hanh 4n dan su, nguoil phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cua Luét Thi
hanh an dan sy; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30
cua Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngy tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; ) THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khénh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Nhimng nguoi tham gia td tung;

- Luu HSVA, P HCTP, LT.

Tran Thi Kim Lién
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