TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN XUYEN MOQC Doc 1ap - Tw do - Hanh phiic
TINH BA RIA - VNG TAU

Bén an sd: 97/2025/HSST
Ngay: 03-4-2025

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN XUYEN MQC, TINH BA RIA - VNG TAU
- Thanh phin Hpi dong xét xiv so' thim gom cé:
Tham phan - Chii toa phién toa: Ong Pham Viin Din
Cdc Hoi tham nhén dan:
Ong Nguyén NKhanh.
Ong Tran Pinh Huéng.

- Thuw ky phién toa: Ba Danh Thi NL¢ - Thu ky Toa 4n nhan dan huyén Xuyén
Mgc, tinh Ba Ria - Vng Tau.

- Pai dién Vién kiém sdt nhan ddn huyén Xuyén Méc tham gia phién toa: Ba
Tran Thi Thanh Thao - Kiém sat vién.

Ngay 03 thang 4 ndm 2025, tai Tru s& Toa an nhan dan huyén Xuyén Moc, tinh
Ba Ria - Vng Tau, xét xur so tham cong khai vu an hinh sy thu ly s6 25/2025/TLST-HS
ngdy 21 thang 02 nim 2024 theo quyét dinh dua vu 4n ra xét xur sd
23/2024/QDXXST-HS ngay 27 thang 02 ndm 2025 dbi véi céc bi cdo:

1. PH Van D; sinh nam: 1987; noi sinh: Tai Ba Ria — Vng Tau; noi cu tra: Ap
Tr, xa B, huyén X, tinh Ba Ria - Vng Tau; quéc tich: Vi¢t Nam; dan toc: Kinh; ton
gido: Khong; trinh do van hoa: 04/12; nghé nghiép: Lam thué; con é6ng PH Van H;
sinh ndm: 1962; con ba Nguyén Thi Thanh L; sinh nim: 1967; tién su: khong; tlen an:
Ngay 20/03/2006, bi Toa 4n nhan dan huyén Xuyén Moc xir phat 16 thang tu vé toi
“Lira ddo chiém doat tai san” theo Ban an s6 27/2006/HSST, chip hanh xong ngay
08/03/2007; ngay 12/05/2009, bi Toa an nhan dan tinh Ba Ria — Vng Tau xtr phat 9
nam t0 vé t6i “Giét nguoi”, 6 nam ti vé toi “Cudp tai san”, tong hinh phat 1a 15 ndm
t0 theo Ban an s 55/2009/HSST, chdp hanh xong ngay 28/01/2022 (chua dugc xba
an); nhan than: Ngay 20/10/2004, bi Toa an nhan dan huyén Xuyén Moc tuyén phat 6
thang t vé t6i “Trom cdp tai san” theo ban an sb 01/HSST, chdp hanh xong ngay
29/06/2005 (tai ban an nay bi can 1a vi thanh nién pham toi it nghi€ém trong nén duoc
xem la khong c6 an tich); bi bat ngay 21/12/2023; hién dang b1 tam giam tai Nha tam
gilt Cong an huyén Xuyén Mdc, tinh Ba Ria — Vng Tau “C6 mat”.

2. PH Pire Q; sinh nim: 1999; noi sinh: Tai Ba Rja — Vng Tau; noi cu tra: Ap
T, xa B, huyén X, tinh Ba Ria - Vng Tau; quéc tich: Viét Nam; dan tdc: Kinh; ton
gido: Khong; trinh d6 van hoa: 07/12; nghé nghiép: Sira xe; con ong PH Vin H; sinh
nam: 1962; con ba Nguyén Thi Thanh L; sinh nim: 1967; tién su: khong; tién an:



Khong; nhan ‘thén: Nga‘ly 27/04/2016, bi Toa an nhan dén’ huyén Xuyén Moc XU phat
14 thang tu vé to1 “Co y gay thuong tich” theo Ban &n s6 22/2016/HSST, chap hanh
xong ngay 19/01/2017 (tai ban an nay bi can 1a vi thanh nién pham t61 nghiém trong
nén dugc xem la khong c6 an tich); ngay 15/01/2021, bi Toa an nhan dan thanh pho
Long Khanh, tinh Déng Nai xu phat 8 thang 5 ngay tu vé to1 “Huy hoai tai san” theo
Ban an s6 04/2021/HSST (duoc tra tu do tai toa); bi bat ngay 21/12/2023; hién dang bi
tam giam tai Nha Tam gitt Cong an huyén Xuyén Moc, tinh Ba Ria — Vng Tau “Co
mét”
3. Tran Ba Trung N (tén thuong goi: Ty b); sinh nam: 2001; noi sinh: Tai Ba
Ria — Vng Tau; noi cu tra: Ap N, x3 X, huyén X, tinh Ba Ria - Vng Tau; quoc tich:
Viét Nam; dén toc: Kinh; tén gido: Thién chua; trinh d6 van hoa: 10/12; nghé nghiép:
Lg‘lm thué; con 6ng Tran B4 H; sinh pém: 1971; con ba V Thi Kim H; sinh nam: 1971;
tien sy: Khong; tién an: Khong; bi bat ngay 21/12/2023; hién dang bi tam giam tai Nha
Tam gitr Cong an huyén Xuyén Mdc, tinh Ba Ria — Vng Tau “Co mar”.
Ngudi ¢é6 quyén loi, nghia vu lién quan:
1- Ngb Thi Hong H, sinh nam 1960; Dia chi: Ap T, xa P, huyén X, tinh Ba Ria-
Vng Tau “Co6 mat”.
2- Lé Thi My H, sinh ndm: 1998; Dia chi: Ap , Xa B, huyén X, tinh Ba Ria- Vng
Tau “Co6 mat”.
3- Ngo Thiét K, sinh nam: 1990; Dia chi: Ap , Xa B, huyén X, tinh Ba Ria- Vng
Tau “Co6 mat”.
4- Ba Truong Thi N, sinh nam: 1972; Dia chi: Ap , Xxa B, huyén X, tinh Ba Ria-
Vng Tau “Co mat”.
5- Nguyén Xuan T, sinh ngay 25/10/2007; Dia chi: Ap T, x€1~B, huyén X, tinh
Ba Ria- Vng Tau. Nguoi dai dién theo phap luat cho T 1a ba Nguyén Thi Thu T “Co
mat”.
~6- Nguyén Van X, sinh ndm: 1987 va Nguyén Thj Thu T, sinh ndm: 1987; Pia
chi: Ap T, xa B, huyén X, tinh Ba Ria- Vng Tau “Ving mat”.
7- Chau Tran Qudc T, sinh ngay 17/12/2007; Dia chi: Ap T, x4 B, huyén X, tinh
Ba Ria- Vng Tau “Vang mat”.
Dai dién theo phap ludt cho T la: Tran H V va Phan Thi B; Dia chi: Ap Trang
D, xa Bong T, huyén X, tinh Ba Ria- Vng Tau “Vang mat”.
8- Chau Tran Van H, sinh ngay 10/10/2007; Pia chi: Ap N, x X, huyén X, tinh
Ba Ria- Vng Tau “Vang mat”.
Nguoi dai dién theo phap luat cua Tran Vin H co Ong Tran Vian H, sinh nam:
1981 va ba Vo Thi Kim T, sinh nim: 1982; Dia chi: Ap N, xa X, huyén X, tinh Ba
Ria- Vng Tau “Co mat”.
9- Chau Nguyén He‘l Bao M, sinh ngay 28/9/2007; Dia chi: Ap , xa H, huyén X,
tinh Ba Ria-Vng Tau “Vang mat”.



Nguoi Dai dién theo phap luat cua chau Nguyén Ha Bao M c6 ong Nguyen Van
H va ba Ha Thay H; Dia chi: Ap , x4 H, huyén X, tinh Ba Ria-Vng Tau “Vang mat”.

10- Anh Lé Hgang Phi H, sinh nam: 2005; Dia chi: Ap T, xa B, huyé¢n X, tinh
Ba Ria- Vng Tau “Vang mat”.

11- Ong Nguyén Téan H, sinh nam: 1965; Dia chi: Ap , Xa B, huyén X, tinh Ba
Ria- Vng Tau “Co6 mat”.

12- Anh Nguyén Minh T, sinh nam: 1996; Dia chi: Ap P, xa P, huyén L, tinh
Ba ria-Vng Tau “Vang mat”.

13- PH Van H, sinh nam: 1962; Dia chi: Ap T, xa B, huyén X, tinh Ba Ria- Vng
Tau “Co mat”.

14- Nguyén Thi Thanh L, sinh nim: 1967; Dia chi: Ap T, xa B, huyén X, tinh
Ba Ria- Vng Tau “C6 mat”.

15- Tran Trung D, sinh nam: 1978; Pia chi: Ap T, xd B, huyén X, tinh Ba Ria-
Vng Tau “Vang mat”.

16- Tran Van H, sinh nim: 1973; Dia chi: Ap T, x4 B, huyén X, tinh Ba Ria-
Vng Tau “Vang mat”.

17- Nguyén Thi Thanh H, sinh nam: 1976; Dia chi: Ap T, xa B, huyén X, tinh
Ba Ria- Vng Tau “Vang mat”.

18- Pham Cong Ph, sinh nam: 1997; Pia chi: Ap T, xa B, huyén X, tinh Ba Ria-
Vng Tau “Vang mat”.

19. Ba Nguyén Thi Héng T, sinh nam: ....... Dia chi: Ap , Xa B, huyén X, tinh
Ba Ria- Vng Tau “C6 mat”.

NOQI DUNG VU AN:

Theq cac tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Ngay 30/7/2023, PH Dirc Q xay ra mau thuan véi Nguyén Vin T (T) vi T cho
rang Q nhin déu minh (¢ tiém stra xe noi Q lam) nén c4 hai c6 10i qua Tg lai. Q vé ké
cho PH Vin D (anh rudt Q) nho D néi chuyén véi T dé giai quyét mau thuin. D dién
thoai cho T thi cé hai c6 15i 1& thach thirc nhau. Do buyc tirc nén D va T goi cho dong
bon dén chuan bj hung khi tim gip nhau giai quyét mau thuin. Khoang 17 gior 30 phit
cung ngdy, T goi cho 08 ngudi gdm: Huynh T H (C), Nguyén Ptrc T, Lé Van L, Pinh
Tan V (G), Nguyén Vian H (T), Ha Hoang T, Tran NL, Nguyén Hoang Phi N (T) dén
nha T. Sau khi V nghe di¢n thoai, biét viéc T mudn tim gap D dé danh nhau nén V ru
Nguyén Minh N (N) di gitip strc cho T thi Ndong y. V chd N vé nha lay 01 dao tu ché
dén nha T, sau d6 V goi cho 02 ngudi 1a Mai Du’O'ngThémh T va Nguyén Duy S muc
dlch cung di gitp sttc cho T dé danh D. Tai nha T dia ch1 ap xa B, huyén X 10 nguoi
gom H, T, L, V,H, Hoang T, L, N, T, S va N cung ng01 uong rugu véi nhau. Trong
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lac udng rugu, T ké lai sy viéc mau thuin véi D va nho ca nhém tim D tra thu cho T
thi tat ca dong y. Mot lic sau thi D goi dién thoai cho H (do H c6 quen biét D) héi T
mudn giang hoa khong nhung H noéi T khong ddng ¥ va tai nha T c6 déng ngudi. Lic
nay, T vao nha ldy 01 cay chia, 01 binh xit hoi cay cing ca nhém mang theo hung khi
dén nha D. T diéu khién xe md t6 nhdn hiéu Yamaha s6 loai Sirius mau tréng BS:
72K 1-242.36 chd L cAm cay chia va binh xit hoi cay, V diéu khién xe mé t6 nhin hiéu
Honda s6 loai Vision mau xanh nau den BS: 72G1-856.52 chd Ncam theo 01 dao tu
ché, Thuan diéu khién xe mé t6 Honda s6 loai Dayang mau néu, s khung: PCG0011U-
301018; s6 may: 150FMG-80301018 (khong c6 bién s6) chd N, H diéu khién xe mo o
hiéu Honda Wave mau trang chd H (xe khong rd bién s6 H muon cta ban khong rd lai
lich), L diéu khién xe mo t6 nhidn hiéu Yamah loai Exciter mau d6 den (khong ro bién
sé) ché Hoang T, T diéu khién xe mé t6 nhan hiéu Honda Airblade (T muon cua ban
khong 13 bién s6) ché S. Ca nhom gdém 12 ngudi diéu khién 06 xe md td cam theo
hung khi do H di trudc chi duong, chay vao khu vuc dudng nong thon dé tranh
camera. Khi dén khu vuc giap ranh x3 Bong Trang, T ndi ca nhom dung lai nhit da thi
H, H, T, T, S nhit d4 cAm trén tay rdi ca nhom tiép tuc chay dén nha D & ép Trang
Hoang, xa B.

Péi v6i D, sau khi noi chuyén véi H, D goi dién ri Tran Ptirc M (K) di tim dénh
nhém T. M dong ¥ va ri thém Tran Ba Trung N (T) va Tran Vin H dén nha D dong
thoi noi N goi thém ngudi gitp cho D danh nhom T. N ché H di dén khu vyuc cau Sudi
Cat gap V Q T (H), Lé Quang T (R), Nguyén Ha Bao M (k), Tran Qubc T (sinh ngay
17/12/2007), Nguyén Xuan T (sinh ngay 25/10/2007) va 01 nguoi tén N (chua rd lai
lich). N néi véi T “co 6ng anh dung chuyén nhd 1én gitp” thi tt ca dong ¥ di cung.
Sau d6, T dan ca nhom dén nha Lé Hoang Phi H & ap Trang Hoang, xa Bong Trang lay
hung khi. Pén noi, N va Ha dung ngoai con T cing cac dbi twong khac vao trong hoi
muon H hung khi thi H chi chd cét gidu bén hong nha, nhém T lay 01 dao rya, 01 dao
tir ché, 01 cay kiém Nhat rdi di dén nha D. Tai nha D ¢6 Q, mdt lic sau M chd thém
Tong T V va Poan Chau K cam theo 03 dao méo dén. Do thiéu hung khi nén D n6i T
va T quay lai nha H 1y thém. Sau d6, T diéu khién xe mé t6 nhan hiéu Yamaha sd loai
Sirius RC mau den BS: 72G1-872.03 cho T dén gip H lay thém 01 dao rua va 01 dao
tu ché. Trén duong quay vé, T va T gap nhom cia T dang chay vao nha D. Thay T va
T diéu khién xe mé t6 cam hung khi di nguoc chiéu, biét 1a dong bon ctia D nén T ho
to dé ca nhom dudi theo danh. T va Tném lai hung khi rdi ting ga bo chay, nhom cua
T gém 6 xe mo t0 (T chd Linh, V chd N T chd N, H chd H, T ché S, L ché Hoang T)
cam hung khi chay voi tbc do cao, ting ga ruot dudi theo xe T va T tir duong noéng
thon ra to1 Quéc 10 55 (430m), tiép tuc ruot dudi trén duong Quéc 16 55 vao khu vuc
chg Bong Trang, 10i ca nhém chia nhiéu huéng chin dau xe T. L va Hoang T chay
theo ca nhom dén khu vuc dau cho thi khéng dudi kip nén ca hai dimg cho. Mot lac
sau khong thay dong bon quay ra, do khong biét dudng vao nha D nén L, Hoang T
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quay vé nha Van T cho. Lic nay, nhom Vian T truy dudi khong dugc nén tap hop lai
trudc cong Vin hoa thudc dp Trang Tri, xa B, T dién thoai cho L biét ca hai khong
dudi kip nén vé nha T chd thi ca nhém tiép tuc kéo dén nha cua D. H din dau di trude
tiép tuc chay trén duong Quéc 16 rdi dén trude nha D. Tai day, N, N, Th, H, V, T, S
dung trude duong, T cdm binh xit hoi cay, L cdm chia cung H di vao T d6 hung han. T
16n Tg chui béi, doi chém, giét D nhung chi ¢6 cha, me D & nha. Do khong gip duoc
D nén T cung ca nhom lén xe chay vé nha T.

Tai thoi diém nhom T ruot dudi T va T, do nhém D cho ddng bon lay hung khi
lau nén D lay 01 khau stng dang rulo va 05 vién dan bo trong tai xach den cing ca
nhém mang theo hung khi d3 chuan bi truéc d6, Q chd D diéu khién xe mo t6 nhan
hiéu Wave (khong rd bién sé) chd D, H, T cam theo dao méo va dao tu ché; M diéu
khién xe mo t6 loai xe tay ga (khong ro bién s6) chd V va K cam theo dao méo va rua;
T di¢u khién xe md t6 nhan hiéu Honda s6 loai Wave RSX mau den do BS: 72G1-
266.30 chd N, M cam theo 01 na thun, dao méo va kiém Nhat. Ca nhom gém 10 nguoi
diéu khién xe mé t6 tir xa Bong Trang sang x3 Bung Riéng dén nha T. Nhom T vira vé
mot e thi nhom D kéo dén trude cong. Lic nay, D nhay xudng liy sung dua 1én troi
ban 01 phat, nhém T thiy c6 stng nén bo chay vao trong nha, sau d6 D cim sung, Tri
cam dao tu ché, M cam kiém va dao méo, V cam rya chay vao trong tim danh nhom T
nhung khong duoc nén cam hung khi chém vao xe mo td thi nhom T cam hung khi
gom da, dao x6ng ra ném vé phia nhom D. D chay ra ngoai tiép tuc cam sung ban 01
phat chi thién, N cdm na thun ban 03 vién bi vao nha cta T, sau d6 D chia sung 1én
tiép tuc ban 01 phat chi thién. Thdy nhém T khong chdng tra dugc nén D cing ca
nhom lén xe bé di.

Ban két luan giam dinh s6 5502/C09B ngay 12/9/2023 ctia Phan Vién Khoa hoc
hinh sy tai Thanh phé H6 Chi Minh By Cong an két luan: Cac mau vat gii giam dinh
1a cac bo phan cua khau sting 6 quay ché tao thu cong ban dan nd ¢& (5,6 x 15,5 mm).
Khong du co sé xac dinh cac bo phan nay 1a cua loai V khi nao. Cac bd phan, chi tiét
guri giam dinh khong lap rap dugc thanh khau sing hoan chinh.

Vat chiing thu gitr:

+ 03 vién bi hinh cau bang ¢4 mau xanh nhat, dudng kinh 01 cm.

+ 04 vién da xanh nhiéu kich c& khong rd hinh dang.

+ 01 6 xoay hinh tru bang kim loai kich thudc 3,8 x 3,9 cm, phia trén c¢6 céac 15
tron (giéng 6 dan cua sing).

+ 01 vat béng kim loai c6 dic diém giéng bo phan nong sung kich thudc 4 x 6,2
cm phia trén c6 16 tron dudng kinh 1,1 cm.

+ 01 6ng nhya hinh try dai 6 cm, dudng kinh dng 2,1 cm mau den bén trong c6
10 xo (giéng bd phan kéo co sung).

+ 01 vat bang kim loai da kich thuéc c6 dic diém gidng bo phan “co” sting.

+ 01 vat bang kim loai da kich thuéc dic diém gidng bd phan bua dap cua sing.
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+ 01 vat hinh chit nhat bang kim loai kich thudc 1,2 x1,9 cm gidng bo phan kim
hoa cua sing.

+ 01 vat bang kim loai da kich thuéc gidng bd phan chdt khoa an toan cua sung.

+ 02 vat bﬁng kim loai mau den kich thuéc 5 x10 cm, phia trén c6 chit XYL
gidng bo phan p 16t tay cam ciia siing.

+01 sd dd vat bé'mg kim loai da kich thude c6 dic diém giéng cac by phan, linh
kién bén trong cua stng.

+ 01 6ng kim loai dang 03 khuc (cdy chia c4) dd bi mat phan miii nhon, chiéu
dai 215 cm, khi thu ngin 6ng c6 chiéu dai 85 cm, c6 tay cam dugc boc nhya mau den.

+ 01 binh xit cay mau den cam, loai 470 ml, phia trén c6 dong chit “TAKE
DOWN”.

+ 01 cay dao béng kim loai dai 49,5 cm; ludi dao dai 36,5 cm; can bﬁng nhua
mau den dai 13 cm.

- 01 cay dao ty ché dai 130 cm bang kim loai (kich thudc ludi dao 30 cm; can
dao 100 cm); 01 cay dao tu ché dai 110 cm br?mg kim loai (ludi dao 30 cm, can dao 80
cm);

- 01 cay dao tu ché (kiém Nhat) dai 47 cm (Iudi dao c6 dau nhon bang kim loai
kich thudc 03 cm x 29,5 cm, can dao bang gd kich thudc 03 cm x 17,5 cm) ¢6 vo boc
lam bang gb dugc quan bang keo den kich thudc 04cm x 33,5¢m;

- 01 na cao su can 1am bang sat hinh chit U kich thudc 24 cm.

+ 01 xe md to bién sb 72K 1-242.36 nhin hiéu Yamaha sd loai Sirius mau tréng,
s6 khung: C6JOEY085504; s6 may: 5C6J-085490.

+ 01 xe md to bien s6 72G1-872.03 nhin hi¢u Yamaha sb loai Sirius RC mau
den, s6 khung: RLCUE3710-NY332355; s6 may: E32VE-578445.

+01 xe md t6 bién s6 72G1-266.30 nhan hiéu Honda sb loai Wave RSX mau den
d6, s6 khung: RLHJA3119EY053444; s6 may: JA31E0101929.

+ 01 xe md to bien s6 72G1-856.52 nhan hi¢u Honda s6 loai Vision mau xanh
nau den, sé khung: RLHIK0319NZ321699; s6 may: JK03E6124451.

+ 01 xe md t6 khong bién sé nhan hiéu Honda sb loai Dayang mau nau, s khung:
PCG0011U-301018; s6 may: 150FMG-80301018.

- 01 phong bi dugc niém phong bén trong c6 01 USB hi¢u Kingstone luu trir dix
liéu dién tir lién quan dén vu an, chuyén theo ho so vu 4n.

Tai ban céo trang s6 90/CT-VKS-XM ngay 30/8/2024 cua Vién kiém sat nhan
dan huyén Xuyén Mgc, tinh Ba Ria-Vng Tau truy to: ,

PH Van D, Nguyén Van T, Tran Ba Trung N, V Quéc T, Lé Quang T, PH Birc Q,
Huynh T H, L¢é Van Linh, Tran NL, Ha Hoang T, Nguyén Van H, Nguyén Minh N,
binh Tan V, Mai Duong Thanh T, Nguyén Duc T va Tong T V v€ ti “Gay roi trat tu
cong cong” theo diém b, khoan 2 DPic¢u 318 B0 luét hinh su.

Tai phién toa, dai di¢én Vién kiém sat thuc hanh guyén cong ’t(') Nhé nude két
luan b6 sung hanh vi pham to1 cia PH Van D, gilt N quyét dinh truy t6 do61 vdi1 PH Van
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D, Nguyén Vian T, Tran Ba Trung N, V Quéc T, Lé Quang T, PH Buc Q, Huynh T H,
Lé Van L, Tran NL, Ha Hoang T, Nguyén Van H, Nguyén Minh N, Pinh Tan V, Mai
DuongThanh T, Nguyén Btic T, Tong T V dong thoi, dé nghi Hoi dong xét xr:

1. Ap dung diém b khoan 2 Diéu 318, Piéu 38, Piéu 17, Piéu 58, diém s khoan

1 Biéu 51, diém h khoan 1 Diéu 52 B6 luat Hinh sy dé nghi tuyén xir bj cdo PH Van D
murc 4n tir 4 ndm dén 4 nam 6 thang tu;

2. Ap dung diém b khoan 2 Diéu 318, Piéu 38, Piéu 17, Diéu 58, diém s khoan
1 Piéu 51 Bo luat Hinh sy dé nghi tuyén xir bi cdo Nguyén Vin T murc an tir 03 nim
06 thang dén 04 nam tu;

3. Ap dung diém b khoan 2 Diéu 318, Diéu 38, Piéu 17, Diéu 58, diém s khoan
1 Piéu 51 Bo luat Hinh su dé nghi tuyén xtr bi cdo PH Buc Q muc an tir 03 nam dén
03 nam 06 thang tu;

4. Ap dung diém b khoan 2 Diéu 318, Piéu 38, Diéu 17, Diéu 58, diém s khoan
1 khoan 2 Piéu 51 B6 luat Hinh su dé nghi tuyén xtr bi cdo Tong T V. muc an tir 03
nam dén 03 nim 06 thang;

5. Ap dung diém b khoan 2 Diéu 318, Diéu 38, Diéu 17, Diéu 58, diém s khoan
1 biéu 51 B6 luat Hinh sy dé nghj tuyén xir bi cdo V Qudc T mirc an tir 03 nim dén 03
nam 06 thang tu;

6. Ap dung diém b khoan 2 Biéu 318, Piéu 38, Piéu 17, Piéu 58, diém s khoan
1 Piéu 51 B¢ luat Hinh sy dé nghi tuyén xir bi cdo Tran Ba Trung N mtc an tir 02 nim
06 thang dén 03 nam tu;

7. Ap dung diém b khoan 2 Biéu 318, Piéu 38, Piéu 17, Piéu 58, diém s khoan
1, khoan 2 Piéu 51 B6 luat Hinh sy dé nghi tuyén xt bi cio Huynh T H mtc an tir 02
niam 06 thang dén 03 nam tu;

8. Ap dung diém b khoan 2 Piéu 318, Diéu 38, Diéu 17, Diéu 58, diém s khoan
1 Piéu 51 Bo luat Hinh su dé nghi tuyén xt bi cdo Nguyén Minh N mirc 4n tir 02 nim
06 thang dén 03 nam tu;

9. Ap dung diém b khoan 2 Diéu 318, Diéu 38, Diéu 17, Diéu 58, diém s khoan
1 Piéu 51 Bo luat Hinh sy dé nghi tuyén xtr bi cio Lé Quang T murc 4n tir 02 nim 06

thang dén 03 nam tu;



10. Ap dung diém b khoan 2 Piéu 318, Diéu 38, Piéu 17, Piéu 58, diém s khoan
1 Piéu 51 B0 luat Hinh sy dé nghi tuyén xtr bi cao DPinh Tan V muc an tir 02 nim 06
thang dén 03 nam tu;

11. Ap dung diém b khoan 2 Piéu 318, Diéu 38, Piéu 17, Piéu 58, diém s khoan
1, khoan 2 Piéu 51 B luat Hinh sy dé nghi tuyén xur bi cdo Lé Van L muc an tir 02
niam 06 thang dén 03 nam tu;

12. Ap dung diém b khoan 2 Diéu 318, Diéu 38, Piéu 17, Piéu 58, diém s khoan
1 Piéu 51 Bo luat Hinh su dé nghi tuyén xir bi cdo Nguyén Vin H muc 4an tir 02 nim
06 thang dén 03 nam tu;

13. Ap dung diém b khoan 2 Diéu 318, Diéu 38, Diéu 17, Piéu 58, diém s khoan
1, khoan 2 Piéu 51, diém h khoan 1 Piéu 52 B luat Hinh su dé nghi tuyén xir bi cdo
Tran NL mirc 4n tir 02 ndm 06 thang dén 03 nam tu;

14. Ap dung diém b khoan 2 Diéu 318, Diéu 38, Diéu 17, Piéu 58, diém s khoan
1 Piéu 51 Bo luat Hinh su dé nghi tuyén xir bi cdo Mai DuongThanh T mirc an tir 02
niam dén 02 nam 06 thang tu;

15. Ap dung diém b khoan 2 Piéu 318, Diéu 38, Piéu 17, Piéu 58, diém s khoan
1 Piéu 51 Bo luat Hinh su dé nghi tuyén xir bi cdo Nguyén Puc T 02 nam dén 02 nim
06 thang tu;

16. Ap dung diém b khoan 2 Piéu 318, Diéu 38, Piéu 17, Piéu 58, diém s khoan
1 Piéu 51 B6 luat Hinh su dé nghi tuyén xtr bi cdo Ha Hoang T murc an tir 02 ndm dén
02 nam 06 thang tu;

Ngoai ra dai dién Vién kiém sat con dé nghi Hoi dong xét xtr xtr 1y vat ching
cuia vu an.

Céc bi cdo: PH Vin D, Nguyén Van T, Tran Ba Trung N, V Quoc T, Lé Quang
T, PH Durc Q, Huynh T H, Lé Van L, Tran NL, Ha Hoang T, Nguyén Vian H, Nguyén
Minh N, Dinh Tan V, Mai DuongThanh T, Nguyén Puc T, Tong T V khong tranh luan
ma xin hoi déng x€t xur gidm nhe hinh phat.

Nhitng ngudi c6 quyén loi, nghia vu lién quan: Ba Ngo Thi Hong H, ba Lé Thi
My H, ong Ngo Thiét K, ba Truwong Thi N va ba Nguyén Thi Thu T yéu cau dugc
nhan lai xe cia minh.

NHAN PINH CUA TOA AN:
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Trén co s& ndi dung vy an, can clr vao cac tai li€u trong hd so vu an di dugc
tham tra, xét hoi, tranh ludn tai phién toa, Hoi dong xét xtr nhan thay nhu sau:

[1] Vé hanh vi, quyet dinh té tung ctia Co quan diéu tra Cong an huyen Xuyén
Moc, Piéu tra vién, Vién kiém sat nhan dan huyén Xuyén Moc, Kiém sat vién trong
qua trinh diéu tra trong td tung da thuc hién dang tham quyén, trinh ty, tha tuc theo qui
dinh cua B¢ luat t6 tung Hinh su. Qua trinh diéu tra va tai phién toa, bi cao, bi hai,
ngudi co quyén loi, nghia vu lién quan déu khong co y kién hoic khiéu nai vé hanh vi
cua co quan T hanh td tung, nguoi T hanh t6 tung. Do d6, cac hanh vi cta co quan T
hanh t6 tung, ngudi T hanh t6 tung déu hop phap.

Tai phién toa, bi cdo, b1 hai, nguoi co quyen loi, nghia vu lién quan khong cung
cap thém tai liéu ching ctr méi, khong yéu cau Toa triéu tip thém nguoi 1am chimng,
nguoi lién quan.

[2] V& hanh vi pham t6i clia cac bi céo:

Ban Céo trang s 90/CT-VKSXM ngay 30/8/2024 cua Vién kiém sat nhan dan
huyén Xuyén Moc, tinh Ba Ria-Vng Tau truy t6: PH Van D, Nguyén Van T, Tran Ba
Trung N, V Quoc T, Lé Quang T, PH Duc Q, Huynh T H, L€ Van L, Tran NL, Ha
Hoang T, Nguyén Van H, Nguyen Minh N, Pinh Tén V, Mai DuongThanh T, Nguyen
Putc T va Tong T V vé toi “Gay r6i trat ty cong cong” theo diém b, khoan 2 Diéu 318
B0 luat hinh su 1a ¢6 can cu.

Tai phién toa, cac bi cdo: PH Van D, Nguyén Van T, Tran B4 Trung N, V Quéc
T, Lé Quang Tri, PH Duc Q, Huynh T H, Lé Vian Linh, Tran NL, Ha Hoang T, Nguyén
Vin H, Nguyén Minh N, Dinh Tan V, Mai DuongThanh T, Nguyén Dtrc Thuan, Tong
T V déu thira nhan:

Do c¢6 mau thuan tir trude nén khoang 21 gid ngay 30/7/2023, Nguyén Vin T va
PH Vin D néi chuyén dién thoai thach thirc danh nhau. T goi cho dong bon gom:
Huynh T H (C), Nguyén Puc Th, Lé Vian L, Pinh Tan V (G), Nguyén Van H (Té T),
Ha Hoang T, Tran NL, Nguyén Hoang Phi N (T), sau d6 V goi Nguyén Minh
N(Nchuia) mang 1 dao tu ché, Mai DuongThanh T va Nguyén Duy S tap hop tai nha T
& x4 Bung Riéng, T chuin bi hung khi gdm 01 cay chia, 01 binh xit hoi cay rdi su
dung phuong tién gdm 6 xe md t6 cac loai, trén duong di tiép tuc nhit thém da cam
theo. Khi dén khu vuc dudng nong thén thudc xa Bong Trang (gan nha D), nhém T
gip Tran Qudc T va Nguyén Xuan T 1a dong bon cua D dang chay xe cAm theo hung
khi nén T ho hao ca nhém ruot dudi theo xe T va T, ca nhom chay tdc do cao tir dudng
néng thon ra khu vye duong Qubc 16 55 1 khu vuc gan Cong an xa Bong Trang, Uy
ban va trudng hoc sau dé tiép tuc ruot dudi vao khu vuc cho roi nhom T chia thanh
nhiéu hudng dé chin dau xe T va T nhung khong duoc, ca nhom tiép tuc diéu khién xe
ra huéng Qudc 16 quay lai nha D. Tai nha D, T cam binh xit hoi cay, L cam chia cing
H di vao, T d6 hung han, la 16i doi tim chém, giét D nhung chi gip cha, me D nén ca
nhom quay vé. Qué trinh ruot dudi T va T, L va Hoang T chay dén cong cho thi khong



kip nén dung chd dong bon quay ra dé vao nha D nhung cho lau nén ca hai quay vé
nha T doi.

Péi voi D sau khi dién thoai thach thitc danh nhau véi T thi D rt Tran Pac M
va nho M goi thém ddng bon danh nhém T. M mang theo 03 dao méo ru thém Tran Ba
Trung N (T), Tran Van H, Tong T V va Poan Chau K. N cdm theo na thun va ra thém
V Quéc T (Heo), Lé Quang T (R), Nguyén Ha Bao M (ken), Tran Qudc T (sinh ngay
17/12/2007), Nguyén Xuan T (sinh ngay 25/10/2007), r6i dén nha Lé Hoang Phi H 1ay
hung khi gém 01 dao rua, 01 dao tu ché, 01 cay kiém Nhat, tat ca tap trung tai nha D
c6 thém PH Puc Q (em D). Tai day, D tiép tuc phan cong T va T dén nha H iy hung
khi thi bi nhém T ruot dudi nhu da néu trén. Poi lau khong thdy T va T mang hung khi
vé, D vao nha ldy 01 khau sung tu ché rdi ndi ca nhom mang theo hung khi di chuan
bi va st dung phuong ti¢n la xe mo t6 cac loai di tim danh nhém T. Tai nha T 1a khu
vue gan dudng Qudc 10 55, ca nhom dimg xe D nhay xudng ldy sung dua 1én troi ban
01 phat, sau do6 D tiép tuc cam sung, T caAm dao tuy ché, M cAm kiém va dao méo, V
cam rya chay vao trong tim danh nhém T nhung khong dugc nén cam hung khi chém
vao xe md to thi lac ndy nhom T cam hung khi x6ng ra ném vé phia nhém D. D chay
ra ngoai tiép tuc cam sung ban 01 phat chi thién, N cam na thun ban 03 vién bi vao nha
cia T, sau d6 D tiép tuc chia sing lén ban thém 01 phat chi thién. Khi thiy nhém T
khong chdng tra dugc, nhoém D 1én xe ting ga bo di.

[3] Lo1 nhan td1 cua cac bi cao tai phién toa phu hop véi 161 khai cua bi hai,
nguoi co quyén loi, nghia vy lién quan, nguoi lam chimg, vat chimg duoc thu gi:

+ 03 vién bi hinh cau bang ¢4 mau xanh nhat, dudng kinh 01 cm.

+ 04 vién da xanh nhiéu kich c¢& khong r6 hinh dang.

+ 01 6 xoay hinh tru bang kim loai kich thudc 3,8 x 3,9 cm, phia trén c6 céac 16
tron (giéng 6 dan cua stng).

+ 01 vat béng kim loai c6 dic diém giéng bo phan nong sung kich thudc 4 x 6,2
cm phia trén c6 16 tron dudng kinh 1,1 cm.

+ 01 6ng nhya hinh try dai 6 cm, dudong kinh 6ng 2,1 cm mau den bén trong c6
16 xo (gidng bd phan kéo co stng).

+ 01 vat bang kim loai da kich thuéc c6 dic diém giéng bo phan “co” sing.

+ 01 vat bang kim loai da kich thuéc dic diém gidng bd phan bua dap cua sing.

+ 01 vat hinh chir nhat béng kim loai kich thuodc 1,2 x1,9 cm giéng b0 phan kim
hoa cua sung.

+ 01 vat bang kim loai da kich thuéc gidng bd phan chdt khoa an toan cua sung.

+ 02 vat béng kim loai mau den kich thuéc 5 x10 cm, phia trén c6 chitr XYL
gidng bo phan dp 16t tay cam ciia siing.

+ 01 s6 d6 vat bang kim loai da kich thuéc c6 dic diém giong cac bo phan, linh
kién bén trong cua sing.
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+ 01 6ng kim loai dang 03 khuc (cdy chia c4) dd bi mat phan miii nhon, chiéu
dai 215 cm, khi thu ngin 6ng c6 chiéu dai 85 cm, c6 tay cdm dugc boc nhya mau den.

+ 01 binh xit cay mau den cam, loai 470 ml, phia trén c6 dong chit “TAKE
DOWN?”.

+ 01 cay dao béng kim loai dai 49,5 cm; ludi dao dai 36,5 cm; cin bﬁng nhua
mau den dai 13 cm.

- 01 cay dao tu ché dai 130 cm béng kim loai (kich thudc ludi dao 30 cm; can
dao 100 cm); 01 cay dao tu ché dai 110 cm bé“mg kim loai (Iudi dao 30 cm, can dao 80
cm);

- 01 cay dao tu ché (kiém Nhat) dai 47 cm (Iudi dao c6 dau nhon bang kim loai
kich thudéc 03 cm x 29,5 cm, can dao bﬁng gd kich thuéc 03 cm x 17,5 cm) c6 vo boc
lam bang gd dugc quan biang keo den kich thude 04cm x 33,5¢m;

- 01 na cao su can 1am bang sat hinh chit U kich thudc 24 cm.

+ 01 xe md to bién sb 72K 1-242.36 nhin hiéu Yamaha sd loai Sirius mau tréng,
s6 khung: C6JOEY085504; s6 may: 5C6J-085490.

+ 01 xe md t6 bién s6 72G1-872.03 nhan hiéu Yamaha s6 loai Sirius RC mau
den, s6 khung: RLCUE3710-NY332355; s6 may: E32VE-578445.

+ 01 xe mé t6 bién s6 72G1-266.30 nhan hiéu Honda s6 loai Wave RSX mau den
do, s6 khung: RLHJA3119EY053444; s6 may: JA31E0101929.

+ 01 xe md to bién sb 72G1-856.52 nhéan hiéu Honda sb loai Vision mau xanh
nau den, sé khung: RLHIK0319NZ321699; s6 may: JK03E6124451.

+ 01 xe md t6 khong bién sé nhan hiéu Honda sb loai Dayang mau nau, s khung:
PCG0011U-301018; s6 may: 150FMG-80301018.

- 01 phong bi dugc ni€ém phong bén trong c6 01 USB hi¢u Kingstone luu trir dir
lidu dién tu lién quan dén vy an; Ban k&t luan giam dinh s6 5502/C09B ngay
12/9/2023 cua Phﬁr} Vién Khoa hoc hinh su tai Thanh phé H6 Chi Minh B Cong an
phu hop voi Ban két ludn dicu tra cua Cong an huyén Xuyén Moc, voi Ban cao trang
Vién kiém sat nhan dan huyén Xuyén Moc va voi cac tai liu ching cur khac co trong
ho so vu an thay: Quan diém luan t¢i cua Ki€m sat vién Vién kiém sat nhan dan huyén
Xuyén Mgc tai phién toa két luan bo sung hanh vi pham t6i cia PH Van D, gitr N Cao
trang s0: 90/CT-VKSXM ngay 30/8/2024 cua Vién kiém sat nhan dan huyén Xuyén
Moc, két luan hg‘lnh vi pham tdi cua cac bi cao: PH Van D, Nguyén Vian T, Tran Ba
Trung N, V Quoc T, Le¢ Quang T, PH Buc Q, Huynh T H, L& Van L, Tran NL, Ha
Hoz‘mg T, Nguyén Van H, Nguyén Minh Ngoc, Dinh Tan V, Mai DuongThanh T,
Nguyén Buc T, Tong T V 1a ¢6 can ctr nén chap nhan toan bo.

, PH Vian D da “Téi pham”, chu’g duoc x0a an tich lai thuc hién hanh vi pham to1
do c0 y nén D bi ap dung thém tinh tiét dinh khung tang nang la “Tai pham nguy hiém”
quy dinh tai diém e khoan 2 bic¢u 318 B0 luat hinh su.

Nhu vay da c6 du can ctr két luén:

Bi cao PH Van D pham t6i “Gay roi trat tu cong cong” quy dinh tai cac diém b, e
khoan 2 Diéu 318 B0 luat hinh su.
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Céc bi cdo: Nguyén Van T, Tran B4 Trung N, V Quéc T, Lé Quang Tri, PH Buc
Q, Huynh T H, L& Van L, Tran NL, Ha Hoang T, Nguyén Vin H, Nguyén Minh N,
Pinh Tan V, Mai Duong Thanh T, Nguyén Puc T, Tong T V dong pham toi “Gay rdi
trat tw cong cong” quy dinh tai diém b khoan 2 Piéu 318 B6 luat hinh sy;

[4] Cac bi cao: PH Van D, Nguyén Vin T, Tran B4 Trung N, V Quéc T, Lé
Quang T, PH buc Q, Huynh T H, Lé Van L, Tran NL, Ha Hoang T, Nguyén Vin H,
Nguyén Minh N, Binh T4n V, Mai DuongThanh T, Nguyén Pac T, Tong T V la nhimg
cong dan co day du kha ning nhén thirc va chiu trach nhiém trudc phap luat vé hanh vi
cua minh. Nhung cac bi cdo coi thuong phap luat va céc chuan muyc dao drc x3 hoi
nén da din than vao con dudng pham toi. Hanh vi st dung hung khi hen nhau ra
duong cong cong va cac doan duong dong dan cu trén dia ban cac xa Bong Trang va
xa Bung Riéng dé danh nhau duoc cac bi céo thuc hién mot cach cb y truc tiép voi
dong co, myc dich gy thuong tich cho nhau va 1am mat trat ty tai dia phuong la
nhing hanh vi nguy hiém cho xi hoi. Hanh vi cua cac bi cao khong nhimg xam hai trat
tur cong cong ma nd con gy hoang mang lo lang trong quan ching nhan dan va anh
huong xdu dén tinh hinh trat tu tri an tai dia phuong. Vi vy, can phai c6 ban an
nghiém khic da dé gido duc, cai tao bi cdo trd thanh nguoi cong dan co ich cho xa hoi
dong thoi méi dap tng duoc yéu cau dau tranh, gido duc, phong ngira toi pham noi
chung.

[5] Tuy nhién khi quyét dinh hinh phat, Hoi dong xét xtr can ctr Piéu 50 Bo luat
Hinh su, can nhéic tinh chat va méc do nguy hiém cho x3 hoi cua hanh vi pham t0i,
nhan than cic bi cdo, cac tinh tiét giam nhe va ting ning trach nhiém hinh su ddi voi
ting bi cdo dé quyét dinh cho mdi bi cao mot murc hinh phat phi hop.

Trudc khi thuc hién to1 pham, cac bi cdo c6 ru nhau trudc, nhung khong cé su
chi huy phuc ting, khong c6 su ciu két chit ché gitta nhitng nguodi dong pham, ma céc
bi c4o pham toi mang tinh tu phat. Do d6 khong coi 1a trudng hop pham tdi c6 to chuc
ma chi 13 truong hop dong pham gian don, trong d6 cac bi cdo D, T 1a tich cyc nhat vi
D va T la nguoi khoi xudng, 1a N nhan xay ra tdi pham, ciing 12 ngudi chudn bi hung
khi va thuc hién hanh vi pham t61 tich cuc nhat Do d6 D va T 1a nguoi nguy hiém
nhat. Céc bi cao Tran B4 Trung N, V Quéc T, Lé Quang T, PH Puc Q, Huynh T H, Lé
Vin L, Tran NL, Ha Hoang T, Nguyén Vin H, Nguyén Minh N, Pinh Tan V, Mai
Duong Thanh T, Nguyén Pic Th, Tong T V tryc tiép thuc hién hanh vi gay rdi.

Tinh tiét ting ning:

Tién 4n “Tai pham” cia PH Van D dugc dung lam tinh tiét dinh khung ting
ning nén khong ap dung 1a tinh tiét ting ning d6i voi D. Ngoai ra D ¢6 nhéan than
khong tdt vi: Ngay 20/10/2004, bi Toa an nhan dan huyén Xuyén Mdgc tuyén phat 6
thang tu vé t01 “Trom cép tal san”.

Tran NL c6 tién an: 01 tién 4n, ngay 26/09/2016, bi Toa 4n nhan dan huyén
Xuyén Moc xtr phat 8 nim 6 thang ti vé toi “Mua ban trai phép chat ma tuy” theo Ban
an s6 77/2016/HSST; chap hanh xong ngay 16/10/2021 nén L d3 “Tai pham” quy dinh
tai diém h khoan 1 Diéu 52 Bo luat hinh su;
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PH Dtic Q c¢6 nhan than khong tot vi: Ngay 27/04/2016, bi Toa an nhan dan
huyén Xuyén Moc xir phat 14 thang ti vé t6i “C6 y gy thuong tich” theo Ban 4n s6
22/2016/HSST, chdp hanh xong ngay 19/01/2017; ngay 15/01/2021, bi Tda 4n nhan
dan thanh phé Long Khanh, tinh Pong Nai xir phat 8 thang 5 ngay tu Vé t01 “Huy hoai
tai san”

Tong T V ¢6 nhan than khong tot vi: Ngay 22/12/2016, bi Cong an huyén
Xuyén Mdgc xtr phat vi pham hanh chinh vé hanh vi “Xam hai strc khoe nguoi khac”;
muc phat 2.500.000 déng theo Quyét dinh s 09/Qb-XPHC, bi can chua ndp phat;
ngay 08/04/2020, bi Cong an huyén Xuyén Moc xir phat vi pham hanh chinh vé hanh
vi “Cb y gay thuong tich”; muc phat 2.500.000 dong theo Quyét dinh s6 03/QD-
XPHC, bi can da ndp phat; ngay 28/08/2023, bi Toa an nhan dan huyén Xuyén Mdc ap
dung bién phap xur 1y hanh chinh dua vao co s¢ cai nghién bat budc, thoi gian 1a 13
thang theo Quyét dinh s6 75/QD-TA;

Huynh T H ¢6 nhan than khong t6t vi: Ngay 02/08/2023, bi can tu nguyén cai
nghién ma ty tai Co s& Tu vain va Diéu tri nghién ma tay Tinh Ba Ria — Vng Tau;

Nguyén Vian H c6 nhan than khong tot vi: Ngay 29/06/2012, bi Toa an nhan dan
huyén Xuyén Mdc xir phat 16 thang t vé t6i “Trom cap tai san” theo Ban an sb
44/2021/HSST, chap hanh xong ngay 20/8/2013);

Ha Hoang T c6 nhan than khong tot vi: Ngay 10/8/2023, bi Toa 4an nhan dan
Huyén Xuyén Moc ap dung bién phap xir Iy hanh chinh dua vao co so cai nghién bat
budc, thoi han 12 thang, theo Quyét dinh s6 67/QD-TA;

~ Tinh tiét giam nhe: Qua trinh diéu tra va tai phién toa, ca 16 bi céo dé}l thanh
khan khai bao, nhung chi ¢c6 T, T, Tri, Q, H, Linh, T, H, Ngoc, V, Trung, Thuan va V
an ndn hoi cai v€ hanh vi pham t01 ciia minh.

Hoan canh gia dinh D dang rat khé khan. Ban than D bi HIV giai doan III, va
Bénh viém gan C man tinh.

Hoan canh gia dinh L va Tan V ciing dang rat kho khan, Vo L va vo V déu moi
sinh con nho.

Ong ndi cua Huynh T H 1 6ng Huynh H la nguoi c6 cong voi cach mang duoc
Chu tich nudce tang Huan chuong khang chién hang nhat.

Cha cua L 1a 6ng Lé H la nguot ¢6 cong véi cach mang duoc Chu tich nude
tang Huan chuong khang chién hang ba.

Vi vay cf?m ap dung cac diém s khoan 1 Piéu 51 Bo luat Hinh su dé giam nhe
hinh phat cho tat ca céc bi cao.

Ap Qung khoan 2 Piéu 51 B luat Hinh su dé giam nhe hinh phat cho céac bi céo
H,D,L, Tan V va L.

[6] Cac vén dé khac:

Pbi voi Nguyén Ha Bao M (sinh ngdy 28/9/2007), Tran Vin H (sinh ngay
10/10/2007), Tran Quéc T (sinh ngdy 17/12/2007), Nguyén Xuan T (sinh ngay
25/10/2007), c6 hanh vi gay réi nhung M, H, T va T chua da tudi chiu trach nhiém
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hinh sy vé t0i nady nén Co quan Canh sat diéu tra Cong an huyén Xuyén Moc khong
khai téd M, H, T va T 1a phu hop.

Pbi v6i Tran e M sau khi pham t6i, M bo trén Co quan diéu tra di ra Quyét
dinh truy nd. D6i v6i cac dbi tuong lién quan gdm: Nguyén Hoang Phi N, Nguyén Duy
S va Poan Chau K, sau khi vu 4n xdy ra da bo tron hién Co quan diéu tra chua lam
viéc dugc. Vi vay Co quan canh sat diéu tra Cong an huyén Xuyén Moc di ra quyét
dinh tach vu an hinh su déi voi bi can M va cac d6i tuong: Nguyén Hoang Phi N,
Nguyén Duy S, Poan Chau K dé tiép tuc diéu tra xac minh 1am rd, xir 1y sau.

Lé Hoang Phi H 12 nguoi cho muon hung khi nhung H khong biét viéc nhém D
di danh tra thu T, khong biét va khong tham gia thyuc hién hanh vi gay réi trat tu cong
cong nén Co quan diéu tra khong xur 1y 13 phu hop.

DPéi véi nguoi tén N dén nha D. Hién van chua xac dinh dugc nhan than, lai lich
nén kién nghi Co quan diéu tra tiép tuc diéu tra lam rd dé xu 1y sau.

Pbi v6i PH Vian D c¢6 hanh vi sir dung cong cu giéng nhu siing. Két luan giam
dinh khong du co s& xac dinh cac bd phan thu gilt hung khi ma D st dung cua loai V
khi nao. Cac bd phan, chi tiét gui giam dinh khong 1ap rap duoc thanh khau sung hoan
chinh nén Co quan diéu tra khong khéi to D va toi “Tang trit, sir dung trai phép V khi
quan dung” 1a ¢6 can ctr.

Cac bi cdo T, V, M khi thuc hién hanh vi pham t01 da c6 hanh vi dung hung khi
dap vao xe mo to6 cua T, T, H, L nhung khong lam hu hong, nhitng ngudi lién quan
trong vu an khong c6 yéu cau gi nén khong xem xét xiur Iy vé t6i “C6 y 1am hu hong tai
san”.

[7] Trach nhi¢ém dan sy: ,

T, M, V ¢6 hanh vi cam dao chém vao xe mé t6 nhan hi¢u Honda s6 loai Dayang
mau nau cta T, xe mo t6 nhan hiéu Honda Airblade (khong rd bién s6) ciia T, xe md to
nhan hiéu Honda Wave mau trang (khong rd bién s6) ctia H va xe mé t6 nhan hiéu
Yamaha loai Exciter mau do den (khong rd bién s6) ctia L nhung hu hong nhe. T, H, L
khong c6 yéu cau boi thuong, riéng xe mo to ciia T muon ciia anh Ngo Thiét K (anh ré
T). Trung, H, L va anh K khong c¢6 yéu cau gi nén khong xét.

N sir dung na thun bin trang twong nha ba Nguyén Thi N (me Vin T) nhung
khong gy thiét hai tai san. Ba N khong yéu cau boi thuong nén khong xem xét.

Nhitng ngudi co quyén, nghia vu lién quan cling khéng c6 yéu cau gi nén trach
nhiém dan sy trong vu an hinh su cham dut.

[8] Xir ly vat chirng:

+ 03 vién bi hinh ciu bang d4 mau xanh nhat, dudng kinh 01 cm.

+ 04 vién da xanh nhiéu kich c& khong rd hinh dang.

+ 01 6 xoay hinh tru bang kim loai kich thudc 3,8 x 3,9 cm, phia trén c6 céac 15
tron (giéng 6 dan cua stng).
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+ 01 vat béng kim loai c6 dic diém giéng bd phan nong sung kich thudc 4 x 6,2
cm phia trén c6 16 tron dudng kinh 1,1 cm.

+ 01 6ng nhya hinh tru dai 6 cm, dudng kinh éng 2,1 cm mau den bén trong c6
10 xo (gidng bd phan kéo co stng).

+ 01 vat bang kim loai da kich thuéc c6 dic diém gidng bo phan “cd” sing.

+ 01 vat bang kim loai da kich thuéc dic diém gidng bd phan bua dap cua sing.

+ 01 vat hinh chir nhat béng kim loai kich thudc 1,2 x1,9 cm giéng bd phan kim
hoa cua sing.

+ 01 vat bang kim loai da kich thuéc gidng bd phan chdt khoa an toan ciia sung.

+ 02 vat bé“mg kim loai mau den kich thudc 5 x10 cm, phia trén c6 chir XYL
gidng bo phan p 16t tay cam ciia siing.

+01 sd dd vat bé'lng kim loai da kich thude c6 dic diém giéng cac by phan, linh
kién bén trong cua sung.

+ 01 6ng kim loai dang 03 khuc (cdy chia c4) dd bi mat phan miii nhon, chiéu
dai 215 cm, khi thu ngén 6ng 6 chiéu dai 85 cm, ¢6 tay cAm duoc boc nhua mau den.

+ 01 binh xit cay mau den cam, loai 470 ml, phia trén c6 dong chit “TAKE
DOWN”.

+ 01 cay dao béng kim loai dai 49,5 cm; ludi dao dai 36,5 cm; can bﬁng nhua
mau den dai 13 cm.

+ 01 cay dao tu ché dai 130 cm bang kim loai (kich thudc ludi dao 30 cm; can
dao 100 cm);

+01 cay dao tu ché dai 110 cm bang kim loai (Iudi dao 30 cm, can dao 80 cm);

+ 01 cy dao tu ché (kiém Nhat) dai 47 cm (ludi dao c6 dau nhon bang kim loai
kich thude 03 cm x 29,5 cm, can dao bang g6 kich thudce 03 cm x 17,5 cm) c6 vo boc
lam bang g6 dugc quan bang keo den kich thudc 04cm x 33,5¢cm;

+ 01 na cao su can lam bang sat hinh chit U kich thudc 24 cm.

Nhitng vat th'mg trén la cér}g cu thuc hi¢n td1 pham, Vafl‘g khong co gia tri §1”J:
dung thi can C}'J.’ diém a khoan 1 Diéu 47 B0 luat Hinh su; cac di€m a, b khoan 2 Diéu
106 B luat To6 tung hinh su tich thu ti€u huy.

Doi véi:

+ 01 xe md to bién sé 72K 1-242.36 nhén hiéu Yamaha sb loai Sirius mau tréng,
s6 khung: C6JOEY085504; s6 may: 5C6J-085490 14 ciia ba Truong Thi N (me T) mua
lai cua 6ng Nguyén Minh T (chua sang tén). T sir dung xe 1am phuong tién di pham toi
nhung ba N khong biét.

+ 01 xe mé td bién s6 72G1-872.03 nhan hiéu Yamaha s6 loai Sirius RC mau
den, s6 khung: RLCUE3710-NY332355; s6 may: E32VE-578445 1a ciia ba Nguyén Thi
Thu Th (me T) dung tén chii s& hitu. T muon xe ctia ba T dua cho T diéu khién. Ba T
khong c6 16i trong viée T sir dung xe lam phuong tién di pham tdi.
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+01 xe md td bién sd 72G1-266.30 nhin hiéu Honda s6 loai Wave RSX mau den
do6, s6 khung: RLHJA3119EY053444; s6 may: JA31E0101929 1a ciia ba Ngo Thi Hong
H (me T) dimg tén chu so hitu. Ba H khéng c6 13i trong viéc dé T st dung xe lam
phuong tién di pham t0i.

+ 01 xe md td bién sd 72G1-856.52 nhin hiéu Honda sb loai Vision méau xanh
nau den, s6 khung: RLHIK0319NZ321699; s6 may: JKO3E6124451. do chi Lé Thi My
H (vo V) ding tén cha s& hitu. Ba H khong c6 13i trong viéc dé V st dung xe lam
phuong tién di pham toi.

+01 xe md t6 khong bién s6 nhan hiéu Honda sb loai Dayang mau nau, s6 khung:
PCG0011U-301018; s6 may: 150FMG-80301018 ctia anh Ngb Thiét K (anh ré T), qua
trinh st dung anh K 1am ré6t bién sb xe. Ngudn gbc xe mo to ndy 1a cia éng Nguyén Tén
H dimg tén cha so hitu, ban lai cho anh Ngé Thiét K ngay 04/8/2024. Ong H 1am don
giri dén Cong an xa Bung Riéng xin cap lai bién s xe, 6ng H khong c¢6 yéu cau gi ddi
v6i xe md to trén. Ong K khong c6 16i trong viée dé T sir dung xe lam phuong tién di
pham to1.

, Ba N, ba T, ba H, ba H va ong K khong biét, khong lién quan dén hanh vi gay
r6i7 trat tu cong ccf)r}g cua cac bi céQ vi vay can cu khoan 2 Bi¢u 47 B0 luat Hinh sy;
diém b khoan 3 Di€u 106 B0 luat To tung hinh sy trd lai cho Ba N, ba T, ba H, ba H va
ong K.

Hién Chi cuc Thi hanh an dan sy huyén Xuyén Moc dang quan 1y céac vat chiing
trén.

Riéng 01 phong bi dugc niém phong bén trong c6 01 USB hi¢u Kingstone luu
trir dir liéu hinb anh cac bi cao géy r01 dugc chuyén cung véi ho so vu an 1a tai liéu
chiing ctr thi tiép tuc luu gitt theo ho so vu an.

Déi v6i: 01 xe mo to (loai xe tay ga) va 03 dao méo cta M, sau khi pham toi M
b6 trén; 01 xe md t6 nhan hiéu Yamaha loai Exciter mau do den (khong rd bién s)
cua L sau khi stir dung lam phuong tién pham t01 ban cho 01 nguoi (khong rd lai lich)
& Binh Thuén; 01 xe mo t6 nhin hiéu Honda Airblade (khong 1 bién s6) T muon cua
ban (khong rd lai lich); 01 xe mo to nhan hiéu Honda Wave mau trang (khong rd bién
s6) H muon cta ban tén B (khong rd lai lich) & Tp. H6 Chi Minh va 01 xe md to nhin
hiéu Wave (khong rd bién sd) Q muon cia khach dén sta xe (khong rd lai lich), sau
khi thuc hién hanh vi pham t0i Q d3 tra lai cho khach. 02 miéng 6p bang nhwa (13 bd
phan cua sung tu ché) va 02 vién dan sau khi pham t61 D thao vt bo trude nha. Toan
bd nhiing vat chimg trén, Co quan canh sat diéu tra Céng an huyén Xuyén Moc di ra
thong bao truy tim nhung khong thu dugc nén khong xét.

[9] An phi: Cac bi cao PH Vin D, Nguyén Van T, Tran Ba Trung N, v Quéc T,
Lé Qllang T, PH buc Q, Hu}‘/nh TH, Lé Van L, Tran NL,~H2‘1 Hoang T, Nguyén Vép H,
Nguyén Minh N, Binh Téan V, Mai DuongThanh T, Nguyén Buc T va Tong T V mo6i bi
cado phai nop 200.000 dong an phi Hinh sy so tham sung quy nha nudec.

Vi céc 18 trén:
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QUYET PINH
Tuyén bo:

Céc bj cao: PH Van D, Nguyén Van T, Tran Ba Trung N, V Quéc T, Lé Quang
T, PH Ptc Q, Huynh T H, Lé Van Linh, Tran NL, Ha Hoang T, Nguyén Vin H,
Nguyén Minh N, Pinh Tan V, Mai DuongThanh T, Nguyén Puc T, Tong T V dong
pham td1 “Gay réi trat ty cong cong”.

‘ 1. Cép cu cac diém b, e khoan 2 Piéu 318; diém s khoan 1, khoan 2 Diéu 51;
biéu 17; Biéu 50; Biéu 58; bBiéu 38 Bo luat Hinh su.

X phat bi cao PH Van D 04 (b6n) nam tu vé t6i “Gay rdi trat ty cong cong”.
Thoi han tu tinh tir ngay bi bt ngay 21/12/2023.
2. Can cir diém b khodn 2 Piéu 318, diém s khoan 1 Biéu 51; Biéu 50; Bicu 17;
bicu 58; biéu 38 Bo luat Hinh su.
Xtr phat bi cao PH Puc Q 30 (ba muoi) thang tu vé tdi “Gay rdi trat tu cong
cong’.
Thoi han tu tinh tir ngay bi bat ngay 21/12/2023.
_ 3. Can cir diém b khodn 2 Piéu 318, diém s khoan 1 Diéu 51; Diéu 50; Dieu 17;
bicu 58; biéu 38 Bo luat Hinh su.
Xt phat bi cdo Tran Ba Trung N 30 (ba muoi) thang ti vé toi “Gay r6i trat tu
cong cong”.
Thoi han tu tinh tir ngay bi bat ngay 21/12/2023.
4. Cin cir diém b khoan 2 Diéu 318, diém s khoan 1, khoan 2 Dicu 51, diém h
khoan 1 Diéu 52, Diéu 50; Diéu 17; biéu 58; bBiéu 38 B0 luat Hinh su.
Xt phat bi cdo Tran NL 30 (ba muoi) thang ti vé t6i “Gay rdi trat tu cong
cong”.
Thoi han tu tinh tir ngay bi bét ngay 8/5/2024.
_ 5. Can cir diém b khoan 2 Piéu 318, diém s khoan 1 Biéu 51, Diéu 50; Dicu 17;
Dbiéu 58; bBicéu 38 Bo luat Hinh su.
Xtr phat bi cao Lé Quang T 30 (ba muoi) thang ti vé t6i “Gay rdi trat tu cong
cong”.
Thoi han tu tinh tir ngay bi bat ngay 21/12/2023.
_ 6. Can cir diem b khoan 2 Piéu 318, diém s khoan 1 Bicu 51, Dieu 50; Dieu 17;
biéu 58; bieu 38 Bo luat Hinh su.
Xtr phat bi cao Tong T V 03 (ba) nam ti vé tdi “Gay rdi trat ty cong cong”.
Thoi han tu tinh tir ngay bi bat ngay 25/06/2024.
7. Can cir diém b khoan 2 Piéu 318, diém s khoan 1 Bieu 51, Dieu 50; Dieu 17;
biéu 58; bieu 38 Bo luat Hinh su.
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Xir phat bi cdo Nguyén Vian T 40 (bén muoi) thang ti vé toi “Gdy rdi trat tu
cong cong”.

Thoi han t tinh tir ngay bi bat ngay 31/01/2024.

8. Can cr diém b khoan 2 Piéu 318, diém s khoan 1 khoan 2 Piéu 51, Piéu 50;
biéu 17; Biéu 58; Biéu 38 B luat Hinh su.

X phat bi cao Dinh Tan V 03 (ba) nam ti vé toi “Gay rdi trat ty cong cong”.
Thoi han tu tinh tir ngay bi bét ngay 27/12/2023.

‘ 9. Cér} cu diém b khoan 2 Diéu 318, diém s khoan 1, khoan 2 Diéu 51, Diéu 50;
biéu 17; Biéu 58; Biéu 38 B luat Hinh su.

Xt phat bi cio Huynh T H 30 (ba muoi) thang ti vé toi “Gay rdi trat tu cong
cong”.

Thoi han ti tinh tir ngdy bi bt ngay 22/12/2023.

10. Can cir diém b khoan 2 Bicu 318, diém s khoan 1 khoan 2 Diéu 51, Diéu 50;
Piéu 17; Piéu 58; Diéu 38 BO ludt Hinh sy.

X phat b1 cdo L& Van L 02 (hai) nam tu veé toi “Gay roi trat tu cong cong”’.
Thoi han tu tinh tr ngay bi bét ngay 21/12/2023.

11. Can ct diém b khoan 2 DPiéu 318, diém s khoan 1 Piéu 51, Piéu 50; Piéu
17; biéu 58; biéu 38 B0 luat Hinh su.

Xtr phat bi cdo Nguyén Vian H 30 (ba muoi) thang ti vé tdi “Gay rdi trat tu cong
cong”.

Thoi han ti tinh tir ngay bi bat ngay 21/12/2023.

12. Can ctr diém b khoan 2 Piéu 318, diém s khoan 1 Dicu 51, Dieu 50; Dieu
17; biéu 58; biéu 38 Bo luat Hinh su.

Xt phat bi cao Nguyén Minh N 30 (ba muoi) thang ti vé toi “Gay rdi trat tu
cong cong”.

Thoi han t tinh tir ngay bi bt ngay 02/01/2024.

13. Can ct diém b khoan 2 Diéu 318, diém s khoan 1 Piéu 51, Piéu 50; Piéu
17; Diéu 58; Diéu 38 B luat Hinh sy.

Xt phat bi cdo Nguyén Pac T 02 (hai) nim ti vé toi “Gay rdi trat tu cong
cong”.

Thoi han tu tinh tir ngay bi bat ngay 06/5/2024.

14. Can ct diém b khoan 2 Piéu 318, diém s khoan 1 Dicu 51, Diéu 50; Dicu
17; Biéu 58; biéu 38 Bo luat Hinh su.

Xir phat bi cio Mai DuongThanh T 30 (ba muoi) thang ti vé toi “Gay rdi trat tu
cong cong”.

Thoi han tu tinh tir ngay bi bat ngay 27/12/2023.
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15. Can ct diém b khoan 2 Piéu 318, diém s khoan 1 Dicu 51, Diéu 50; Dicu
17; Biéu 58; biéu 38 Bo luat Hinh su.

Xir phat bi cdo V Qubc T 30 (ba muoi) thang tu vé toi “Gay rdi trat tu cong
cong”.

Thoi han t tinh tir ngay bi bét ngay 21/12/2023.

}6. Can qlﬁf diém b khoéan 2 Diéu 318, diém s khoan 1 Diéu 51, Diéu 50; Piéu
17; B1éu 58; Biéu 38 Bo luat Hinh su.

Xt phat bj cao Ha Hoang T 30 (ba muoi) thang ti vé toi “Gay rdi trat ty cong
cong’.

Thoi han t tinh tir ngay bi bét ngay 08/5/2024.

Tiép tuc tam giam cac bi cdo PH Vian D, Nguyén Van T, Tran Dic M, Tran Ba
Trung N, V QuQC T, Lé Quang "l:ri, PH buc Q, Hu}‘{nh T H, Lé Van Linh, Tran NL, Ha
Hoang T, Nguyén Van H, Nguyén Minh N, Dinh Tan V, Mai Duong Thanh T va Tong
T V d€ bao dam thi hanh an.

Xt ly vat chirng:

Cin ctr diém a khoan 1 Diéu 47 B§ lut Hinh su; cac diém a, b khoan 2 Diéu 106
B0 luat To tung hinh sy d@ tich thu ti€u huy:

+ 03 vién bi hinh cau bang d4 mau xanh nhat, duong kinh 01 cm.

+ 04 vién da xanh nhiéu kich c¢& khong r6 hinh dang.

+016 xoay hinh tru béng kim loai kich thudc 3,8 x 3,9 cm, phia trén c6 cac 16
tron (giéng 0 dan cta sing).

+ 01 vat béng kim loai c6 dic diém giéng bo phan nong sung kich thudc 4 x 6,2
cm phia trén c6 16 tron dudng kinh 1,1 cm.

+ 01 6ng nhya hinh try dai 6 cm, dudng kinh éng 2,1 cm mau den bén trong c6
16 xo (gidng bd phan kéo co stng).

+ 01 vat bang kim loai da kich thuéc c6 dic diém giéng bo phan “cod” sing.

+ 01 vat bang kim loai da kich thuéc dic diém giong bd phan bta dap cua sing.

+ 01 vat hinh chir nhat béng kim loai kich thudc 1,2 x1,9 cm giéng b phan kim
hoa cua sung.

+ 01 vat bang kim loai da kich thuéc gidng bd phan chdt khoa an toan cua sung.

+ 02 vat béng kim loai mau den kich thuéc 5 x10 cm, phia trén c6 chitr XYL
gidng bo phan dp 16t tay cam ciia siing.

+ 01 s6 d6 vat bang kim loai da kich thuéc c6 dic diém giong cac bo phan, linh
ki€n bén trong cua sing.

+ 01 6ng kim loai dang 03 khuc (cdy chia c4) dd bi mat phan miii nhon, chiéu
dai 215 cm, khi thu ngén 6ng 6 chiéu dai 85 cm, ¢6 tay cAm duoc boc nhua mau den.

+ 01 binh xit cay mau den cam, loai 470 ml, phia trén c6 dong chit “TAKE
DOWN”.
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+ 01 cay dao béng kim loai dai 49,5 cm; ludi dao dai 36,5 cm; can béng nhua
mau den dai 13 cm.

+ 01 cay dao tu ché dai 130 cm bang kim loai (kich thudc ludi dao 30 cm; can
dao 100 cm);

+01 cay dao tu ché dai 110 cm bang kim loai (Iudi dao 30 cm, can dao 80 cm);

+ 01 cay dao tu ché (kiém Nhat) dai 47 cm (lui dao co dau nhon bang kim loai
kich thu’érc 93 cm X 29,5 cm, can dao bang go kich thudc 03 cm x 17,5 cm) c6 vé boc
lam bang g6 dugc quan bang keo den kich thudc 04cm x 33,5¢cm;

+ 01 na cao su can lam bang sat hinh chit U kich thudc 24 cm.

Cin ctr khoan 2 Diéu 47 Bo luat Hinh sy; diém b khoan 3 Dicu 106 Bo luat T6
tung hinh sy tra lai cho:

Ba Truong Thi N 01 xe mé t6 bién s6 72K 1-242.36 nhin hiéu Yamaha so loai
Sirius mau tring, s6 khung: C6JOEY085504; s6 may: 5C6J-085490.

Ba Nguyén Thi Thu T 01 xe md td bién s6 72G1-872.03 nhan hiéu Yamaha sb
loai Sirius RC mau den, s6 khung: RLCUE3710-NY332355; s6 may: E32VE-578445.

Ba Ngo Thi Hong H 01 xe md to bién s6 72G1-266.30 nhan hiéu Honda s6 loai
Wave RSX mau den do, s khung: RLHJA3119EY053444; s6 may: JA31E0101929.

Chi Lé Thi My H 01 xe mo to bién s 72G1-856.52 nhan hiéu Honda sé loai
Vision mau xanh nau den, s6 khung: RLHJK0319NZ321699; s6 may: JKO3E6124451.

Anh Ngb Thiét K 01 xe md t6 khong bién sé nhan hiéu Honda s6 loai Dayang
mau nau, s6 khung: PCG0011U-301018; s6 may: 150FMG-80301018.

(Theo bién ban giao nhédn vit chimng gitta Co quan Cdanh sat diéu tra Céng an
huyén Xuyén Moc voi Chi cuc thi hanh an dan sy huyén Xuyén Moc ngay 09/9/2024).

Hién Chi cuc Thi hanh &n dan sy huyén Xuyén Mdc dang quan 1y cac vat ching
trén.

An phi: Céc bi cao PH Van D, Nguyén Van T, Tran B4 Trung N, V Quéc T, Lé
Quang T, PH Puc Q, Huynh T H, Lé Van L, Tran NL, Ha Hoang T, Nguyén Van H,
Nguyén Minh N, Pinh Tan V, Mai DuongThéanh T, Nguyén P T va Tong T V mdi bi
c40 phai ndp 200.000 dong an phi Hinh sy so tham sung quy nha nudc.

Han khang cao 15 ngay ké tur ngay tuyén an (27/9/2024) cac bi cao PH Van D,
Nguyén Vin T, Tran Ba Trung N, V Quoc T, Lé Quang T, PH Duc Q, Huynh T H, L¢
Vian Linh, Tran NL, Ha Hoang T, Nguyén Van H, Nguyén Minh Ngoc, Pinh Tan V,
Mai Duong Thanh T, Nguyen bac T va Tong T V va cac duong sy ¢6 mdt tai phién toa
c6 quyén khang céo. Poi véi cac duong sy Vang mat tai phién toa thi thoi han nay
duoc tinh tir ngay nhan dugc ban an do Toa an téng dat hodc niém yet c6 quyén khang
céo dé yéu cau Toa an nhan dan tinh Ba Ria-Viing Tau xét xt phuc tham.
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Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh B Ria-Viing Tau; THAM PHAN- CHU TQA PHIEN TOA
- SO tu phap tinh Ba Ria Vng Tau;

- Phong PC 10, PV 06 Cong an tinh BRVT;
- VKSND tinh Ba Ria Vng Tau;

- VKS huyén Xuyén Mdc;

- Chi cuc Thi hanh &n dan sy H. Xuyén Mdc;
- Coéng an huyén Xuyén mdc;

- Cong an xa Bong Trang;

- Bi c4do, Nguoi TGTT;

- Luu ho so vu 4n.

Pham Vian Dan
HOQI PONG XET XU
CAC HQI THAM NHAN DAN THAM PHAN
CHU TQA PHIEN TOA
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