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Ban an s6: 234/2024/HC-PT
Ngay: 19/6/2024

VIV: “Khiéu kién hanh vi hanh chinh
trong linh vuc quan ly dat dai, yéu cau
boi thuwong thiét hai ™.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

Vi thanh phan Hpi dong xét xiv phiic thim gom cé:

Tham phan - Chii toa phién toa: ong Nguyén Vin Tién

Cdc Tham phdn: ong Tran Quéc Cwong

ba Vo Thi Ngoc Dung

Thuw ky phién toa: ong Nguyén Duy Hoang; Thu ky Toa an nhan dan cap
cao tai Pa Néng.

Dai di¢n Vign kiém sdt nhén din cdp cao tai Pa Ning tham gia phién
toa: 6ng Pinh Vin Chanh; Kiém sat vién.

Ngay 19 thang 6 naim 2024, tai tru s& Toa an nhan dan cap cao tai Pa Nang
xét xir phtic tham cong khai vu an hanh chinh thy Iy s6 22/2024/TLPT-HC ngay
08 thang 01 nam 2024 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi hanh
chinh vé linh viuc quan ly dat dai va yéu cau boi thuwong thiét hai”.

Do Ban 4n hanh chinh so thim 156/2023/HC-ST ngay 17/9/2023 ciia Toa
an nhan dan tinh Quang Nam bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir s6 1162/2024/QP-PT ngay 07 thang
6 nam 2024 gitra cac duong su:

1. Nguoi khai kién:

Ong Tran Quéc L, sinh nam 1980; Dia chi: thon M, xa N, huyén N, tinh
Quang Nam, c6 mat.

Ngueoi bio vé quyén va loi ich hop phdp ciia nguoi khoi kién: Luat su
Nguyén Thi Tuyét S — cong ty L1, thudc doan luat su tinh Q; Dia chi: té C, khdi
phé B, phuong T, thanh phd tam K, tinh Quang Nam, c6 don xin xét xir vang
mat.
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2. Nguoi bi kién:
- Uy ban nhan huyén N, tinh Quang Nam.
bia chi: Thon T, xa Q, huyén N, tinh Quang Nam.

Nguwoi dai dién hop phdp: ong Nguyén Chi T, chitc vu: Pho chu tich Uy
ban nhan dan huyén N, 1a ngudi dai dién theo Gy quyén, c¢6 don xin xét xir vang
mat.

Ngueoi bdo vé quyén va loi ich hop phdp: Nguyén N — Truéng phong Tai
nguyén va moi truong huyén N, c6 mat.

- Chu tich ij ban nhan dan xa N, huyén N, tinh Quang Nam; Dia chi:
Thon N, xa N, huyén N, tinh Quang Nam.

Ngueoi dai dién hop phdp: Ong D& Pinh H — Chu tich, 13 nguoi dai dién
theo phap luat, vang mit.

3. Nguoi c6 quyén lgi, nghia vu lién quan:

- Ban Quan 1y du 4n Pau tu xay dung - Phat trién quy dat huyén N; Dia
chi: Thon T, xa Q, huyén N, tinh Quang Nam.

Ngueoi dai dién hop phdp: Ong V& Duy D, chic vu: Phé giam ddc phu
trach, 12 nguoi dai dién theo phap luat, ¢ don dé nghi xét xtr ving mit.

- Ba Phan Thi HI, sinh nam 1980; Dia chi: Thon N, xa N, huyén N, tinh
Quang Nam, vang mit c6 don dé nghi xét xir vang mat.

NOI DUNG VU AN:

Theo don khéi kién, cdc van ban c6 trong ho so vu dn ciing nhw tai phién
toa nguoi khoi kién, nguoi dai dién hop phap cua nguwoi khoi kién va nguoi co
quyén loi nghia vy lién quan, ngwoi bdo vé quyén va lgi ich hop phdp ciia nguoi
khoi kién

Vo chéng ong Tran Qudc L- ba Phan Thi H1 dugc UBND huyén N cép
Gidy chimg nhan quyén sir dung dat s CB 299308 ngay 12/11/2015, dbi véi thira
447, to ban do 12 tai thén M, x3 Q, huyén N, dién tich dat 317,5m’ (gom 200m*
ddt ONT va 117,5m* dat trong cdy hang ndm khéc thoi han sir dung dén ngay
01/07/2064).

Ngay 28/6/2021, Uy ban nhan dan (UBND) huyén N ban hanh quyét dinh
s6 1451/QD-UBND vé viéc thu hoi dién tich 200m® dit & cua éng L ba H1 dé
thuc hién dy an xay dung cong trinh duong D Q- Ddc Séi, doan tuyén qua huyén
N (Sau ddy goi tat la: Dwa dn dwong ddy 500 KV).

Ngay 06/10/2021, UBND huyén néng S1 ban hanh quyét dinh sb
5943/QD-UBND thay thé quyét dinh s6 1451/QD-UBND ngay 28/6/2021, dong
thoi ban hanh quyét dinh s6 5948/QD-UBND vé viéc bdi thudng, hd tro va tai
dinh cu cho ong L, ba H1 dé giai phong mat bang thuc hién dy an duong day

2


https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Trung%20H%E1%BA%A1,%20x%C3%A3%20Qu%E1%BA%BF%20Trung,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Ch%C3%AD%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ninh%20Kh%C3%A1nh,%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt:%3C/b%3E%20%C4%90%E1%BB%97%20%C4%90%C3%ACnh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20-%20Ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9%20%C4%91%E1%BA%A5t%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Trung%20H%E1%BA%A1,%20x%C3%A3%20Qu%E1%BA%BF%20Trung,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt:%3C/b%3E%20V%C3%B5%20Duy%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20Kh%C3%A1nh,%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ninh%20Kh%C3%A1nh,%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ninh%20Kh%C3%A1nh,%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BA%ADu%20Long%201,%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ninh%20Kh%C3%A1nh,%20x%C3%A3%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20M%E1%BA%ADu%20Long%201,%20x%C3%A3%20Qu%E1%BA%BF%20Ninh,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20d%C3%A2y%20500Kv%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0

500Kv. Theo d6 6ng L, ba H1 bi thu hdi 200m? dat ¢, dbi véi dién tich dat trdng
cay hang nam khac khong bi thu hoi nhung duge boi thuong 80% va hd trg 20%
gia tri quyén sir dung dat. Tong sd tién ong L, ba H1 dugc boi thuong hd tro 1a
568.120.178 dong, gdm: Boi thuong vé dat: 18.817.500 ddng, boi thudong vé vat
kién triic: 294.992.354 ddng, chinh sach hd tro: 244.310.324 ddng (Ho tro hé tro
tai dinh cw: 186.000.000 déng do ong L, ba H1 ty lo ché & va cdc khodan hé tro
khéc: 58.310.324 dong). Ngoai ra, tai thoi diém kiém ké bdi thuong thi trén thira
dat 447 cta ong L, ba H1 con c¢6 02 ngdi nha do ong L, ba H1 xay dung nhung
chua hoan thién khéng dugc bdi thuong.

Sau khi giai phong mit bang, ong L, ba H1 dén khu vuc Duong C, thén M,
xa N, huyén N xay dung quan trén dién tich dat 638m2, to ban d6 sb 12, xa N.
Ngay 24/12/2021 Chu tich UBND xd N, huyén N ban hanh quyét dinh sb
1199/QP-XPVPHC xir phat vi pham hanh chinh ddi véi 6ng L vé hanh vi
“Chiém dat chua st dung tai nong thon”.

Ong L khong ddng y v6i quyét dinh thu hoi dét, boi thuong hd tro, tai dinh
cu ctia U S1 ciing nhu quyét dinh xir phat vi pham hanh chinh cta Chu tich
UBND x3 N, huyén N vi cho rang ngoai ngdi nha 6ng L xdy dung nam 2015
dugc bdi thuong thi tai thoi diém kiém ké bdi thuong trén thira dt 447 cua 6ng
L, ba H1 con c6 02 ngdi nha do 6ng L, ba H1 xay dung trude thoi diém co thong
bao thu hoi dat nhung khong dugc boi thuong, gia dinh 6ng bi thu hdi hét dat &
nhung khéng bb tri dat & tai dinh cu 1a khong dang quy dinh cta phap ludt, viéc
xtr phat vi pham hanh chinh vé viéc x4y dung trai phép 1a khong dam bao quyén
va loi ich hop phap cua gia dinh 6ng. Do d6, ngay 19/7/2022 éng Tran Quéc L
khoi kién yéu cau TAND tinh Quang Nam giai quyét: Huy Quyét dinh s6
1451/QD-UBND ngay 28/6/2021 cia UBND huyén N vé viéc thu hoi dat xay
dung cong trinh dudng diy 500kV Q — Ddc Soi, doan tuyén qua huyén N, dia
diém xi N, huyén N; Huy Quyét dinh s6 5943/QD-UBND ngay 06/10/2021 cua
UBND huyén N vé viéc thu hoi dat xay dung cong trinh duong day 500kV Q —
Ddc Soi, doan tuyén qua huyén N, dia diém xa N, huyén N; Huy Quyét dinh sb
5948/QD-UBND ngay 06/10/2021 ctia UBND huyén N vé viéc bdi thuong, hd
trg va tai dinh cu cho ho gia dinh 6ng Tran Quéc L dé GPMB thuc hién du an
duong day 500kV Q — Ddc Soi, doan tuyén qua huyén N, dia diém xa N, huyén
N; Hiry Quyét dinh sé 1199/QD-XPVPHC ngay 24/12/2021 ciia Cha tich UBND
x4 N vé xir phat vi pham hanh chinh trong linh vuc dét dai; Buoc UBND huyén N
ban hanh quyét dinh thu hoi, boi thuong, hd trg va tai dinh cu ddi véi dién tich
dat 317,5m” tai thira dit 447, to ban d6 12, dia chi: thén M, x4 Q, huyén N, tinh
Quang Nam cho ho 6ng Tran Qudc L theo dang quy dinh cua phap luat. Ngay
06/6/2023, ong Tran Québc L co don rat mot phan yéu cau khoi kién dbi véi yéu
cau huy Quyét dinh s6 1199/QD-XPVPHC ngay 24/12/2021 cta Chi tich UBND
xa N.
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*Nguoi bi kién UBND huyén N khong dong v véi yéu cau khoi kién cua
ong L vé viéc yéu cau huy quyét dinh thu h6i dat, quyét dinh bdi thuong, hd tro
s6 5943/QB-UBND ngay 06/10/2021 va sb 5948/QB -UBND ngay 06/ 10/2021
cua UBND huyén N, vi: Ong L, ba H1 duoc cip Gidy chu’ng nhan quyén st
dung dat dién tich 317,5m’ (gdm 200m” dit & tai ndng thon va dat trong cay hang
nam khac 117,5m?%). Toan bo dién tich dat nay bi anh hudéng béi hanh lang tuyén
cta Dy 4n duong ddy 500kv. UBND huyén N chi thu hdi 200m? dét & ctia 6ng L
ba H1 va di boi thuong, hd tro 100% gia tri quyén st dung dat theo gia dat cu
thé. Pbi v6i dién tich 117,5m? dit trdng cdy hang nam khac cung thira véi dat &
ctia ong L ba H1 khong bi thu hdi nhung duoc boi thuong 80% gia tri quyén sir
dung d4t do han ché kha nang st dung dat, déng thoi dién tich dat nay con duogc
hd trg 20% gia tri quyén st dung dat theo cong vin s6 5130/UBND- KTTH ngay
29/8/2019 ctia UBND tinh Q. Nhu vay vé dat ong L, ba H1 duoc bdi thuong, hd
trg 100% gia tri quyén sir dung dat theo gia dat cu thé. Vé nha cira, vat kién tric
ong L, ba H1 dugc bdi thuong 100% gia tri xdy moi theo don gia quy dinh tai
Quyét dinh s6 19/2014/QD-UBND ngay 31/10/2014 ctia UBND tinh Q ddi véi
01 ngdi nha & (G khoi nha trét), chudng chin nudi, cic cong trinh vé sinh vat
kién trac khac xay dung vao nam 2015. Réng di v6i 02 ngdi nha cp 4 ong L
xay dung vao nam 2018 sau khi c6 ké hoach sir dung dat hang nim ciia huyén N
da dugc UBND tinh Q phé duyét, vi pham quy dinh tai Diéu 12, Diéu 49, Piéu
62, Diéu 92 Luat Dat dai nim 2013 nén khéng duoc bdi thuong. VE bd tri dat ¢
tai dinh cu, do trong qua trinh thuc hién viéc boi thuong, tai dinh cu, tai bi€n ban
liy ¥ kién vé tai dinh cu ngay 04/6/2020 thi 6ng L da c6 ¥ kién tir lo chd &, khong
yéu cau dugc bé tri dat ¢ tai dinh cu. Do d6, UBND huyén N da khong b tri tai
dinh cu cho 6ng L, ba H1 ma hd tro tién tai dinh cu. Nhu vy, Quyét dinh sb
5943/QD-UBND ngay 06/10/2021 va Quyét dinh sb 5948/QD-UBND ngay
06/10/2021 ctia UBND huyén N di thyc hién viéc thu hoi dat, boi thuong hd tro
d6i voi ong L, ba H1 1a dung theo quy dinh cta phép luét.

* Nguoi bi kién Chu tich UBND xa N, huyén N dé)ng y v&i1 viée rat mot
phan yéu cau khoi kién dbi voi yéu cau huy Quyét dinh s6 1199/QD-XPVPHC
ngay 24/12/2021 cua Chu tich UBND xa N.

Nguoi co quyén loi va nghia vu lién quan khong ai ¢ ¥ kién d6i véi yéu
cau khai kién ciia 6ng Tran Qudc L.

Tai Ban an hanh chinh so thim s6 156/2023/HC-ST ngay 17/9/2023 ciia
Toa 4n nhan din tinh Quang Nam di quyét dinh:

Dinh chi xét xtr d6i voi yéu cau khoi kién cua 6ng Tran Qubc L vé yéu cau
huy cau huy quyét dinh xt phat vi pham hanh chinh s6 1199/QD-XPVPHC ngay
24/12/2021 cua Chu tich Uy ban nhan dan xa N, huyén N.

Cian cir diém a khoan 2 Diéu 193; khoan 1 Diéu 115; Piéu 116; khoan 1,
2, 3, 4 Piéu 3, khoan 1 Piéu 30, khoan 4 Diéu 32 cia Luat T tung hanh chinh
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nim 2015; khoan 1 Diéu 16, khoan 2 Diéu 49, Piéu 62, Piéu 63, diém a khoan 2
Piéu 66, Piéu 67, Diéu 69, Diéu 75, Diéu 79, khoan 2 Diéu 92 Luat Pat dai nam
2013; khoan 3 Diéu 51 Luat dién luc; khoan 1, 2 Piéu 17, khoan 4 Piéu 56 Nghi
dinh s6 43/2017/ND-CP ngay 15/5/2014 ctua Chinh pha; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hoi, xur:

Bac toan b yéu cau khéi kién cua ong Tran Quodc L vé viéc:

Yéu cau hiy Quyét dinh s6 sd 5943/QD-UBND ngay 06/10/2021 caa Uy
ban nhan dan huyén N vé viéc thu hdi dat xdy dung cong trinh dudng day 500kV
Q — Déc Soi, doan tuyén qua huyén N;

Yéu cau huy quyét dinh s6 5948/QD-UBND ngay 06/10/2021 caa Uy ban
nhan dan huyén N vé viée boi thuong, hd tro va tai dinh cu cho ho gia dinh 6ng
Tran Qudc L ¢é GPMB thuc hién dy an duong D Q — Ddc Séi, doan tuyén qua
huyén N;

Yéu cau budc Uy ban nhan dan huyén N ban hanh quyét dinh thu hdi, boi
thudng, hd tro va tai dinh cu doi voi dién tich dat 317,5m” tai thua dat 447, to
ban do 12, dja chi: thén M, xa Q (N /d xd ninh P), huyén N, tinh Quang Nam cho
ho ong Tran Quoc L theo dung quy dinh cta phap luat.

Ngoai ra ban 4n so thAm con quyét dinh vé& an phi va thong bao vé quyén
khang cao theo quy dinh ctua phap luat.

Sau khi xét xir so' tham: ngay 26/9/2023, ngudi khoi kién — 6ng Tran
Quéc L (Nguoi khoi kién) khang cao dé nghi sira Ban an hanh chinh so tham,
chap nhan yéu cau khai kién cua Ong:

Tai phién toa: Nguoi khoi kién khong rut don khéi kién, khong rut don
khang cdo ma van gilt nguyén nodi dung khang cdo nhu trén va dé nghi sira Ban
an hanh chinh so tham, chap nhan yéu cau khai kién cua Nguoi khoi kién, huy
cac Quyét dinh: Quyét dinh sb s6 5943/QD-UBND ngay 06/10/2021 cta Uy ban
nhan dan huyén N vé viéc thu hdi dat xdy dung cong trinh duong diy 500kV Q —
Déc Soi, doan tuyén qua huyén N; Quyét dinh sé 5948/QD-UBND ngiy
06/10/2021 cua Uy ban nhan dan huyén N vé viéc bdi thuong, hd tro va tai dinh
cu cho ho gia dinh 6ng Tran Qudc L dé GPMB thuc hién dy an duong D Q — Déc
S6i, doan tuyén qua huyén N va budc Uy ban nhin dan huyén N ban hanh quyét
dinh thu hoi, boi thuong, hd trg va tai dinh cu d6i véi dién tich dat 317,5m” tai
thira dat 447, to ban do 12, dia chi: thon M, xa Q (N la xd ninh P), huyén N, tinh
Quang Nam cho ho 6ng Tran Qudc L. Ngudi bi kién va Nguoi bao vé quyén loi
cho N1 bi kién dé nghi Hoi dong xét xir khong chap nhan khang céo ctua Ngudi
khoi kién; Kiém sat vién dé nghi Hoi dong xét xtr khong chap nhan khang cao
ctia Nguoi khoi kién, gilt nguyén Quyét dinh ctia Ban 4n hanh chinh so tham s6
156/2023/HC-ST ngay 17/9/2023 cua Toa an nhan dan tinh Quang Nam.
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Sau khi nghe: Ngudi khang cdo trinh bay ndi dung khang cao; ¥ kién cta
cac bén lién quan dén noi dung khang cdo va tranh ludn tai phién toa; Y kién cia
Kiém sat vién vé viéc tudn theo phap luat trong qua trinh giai quyét vu an & giai
doan phiic thim va quan diém cta Vién kiém sat vé giai quyét vu an. Sau khi
thdo luan va nghi an.

NHAN PINH CUA TOA AN:

[1]. V& t6 tung: Phién toa phuc tham duoc triéu tap lan thir hai, ngudi khang
cao cO mat tai phién toa; Nguoi bi ki€n va mot sb nguoi co quyén loi, nghia vu
lién quan dén viéc khang cdo vang mit 1an thr hai, c6 don xin xét xir ving mit
nén Toda 4n tién hanh xét xir vu an theo quy dinh tai diém b khoan 2 Piéu 225
Luét to tung hanh chinh.

[2]. Xét khang cao ciia nguoi khai kién — ong Tran Quéc L dé nghi sira Ban
an hanh chinh so tham, chap nhan yéu cau khoi kién cua Nguoi khoi kién, hay
cac Quyét dinh: Quyét dinh sb s6 5943/QD-UBND ngay 06/10/2021 cta Uy ban
nhan dan huyén N vé viéc thu hoi dat xay dung cong trinh duong day 500kV Q —
Déc Soi, doan tuyén qua huyén N; Quyét dinh sé 5948/QD-UBND ngiy
06/10/2021 cua ij ban nhan dan huyén N vé viéc boi thuong, hd tro va tai dinh
cu cho ho gia dinh 6ng Tran Quéc L dé GPMB thyc hién dy 4n duong D Q — Déc
S6i, doan tuyén qua huyén N va budc Uy ban nhan dan huyén N ban hanh quyét
dinh thu hdi, boi thuong, hd trg va tai dinh cu d6i véi dién tich dat 317,5m? tai
thira dt 447, to ban do 12, dia chi: thon M, xi Q (N /d xd ninh P), huyén N, tinh
Quang Nam cho ho 6ng Tran Qudc L thi thay:

[2.1]. Dé thyc hién dy an xay dung cong trinh dudong diy 500kV Q — Ddc
S6i, doan tuyén qua huyén N (Sau ddy goi tdt la: Dy an dudng diy 500kV doan
tuyén qua huyén N), ngay 14/9/2020 UBND huyén N ban hanh Théong béo thu
hdi dat ddi voi dién tich 200m? dit ¢ tai nong thon cia éng L, ba H1. Ngay
06/10/2021, UBND huyén N ban hanh quyét dinh s 5943/QD-UBND vé viéc
thu hoi dat 1a dung trinh ty, thu tuc quy dinh tai quy dinh tai Diéu 62, Diéu 63,
diém a khoan 2 Diéu 66, Diéu 67, Diéu 69 Luat Dt dai nam 2013.

[2.2]. V& viéc boi thudng dat: Theo cac tai liéu chimg cir ¢6 tai hd so va su
thtra nhan cua cac duong su thi toan bd di¢n tich dat 317,5m2 (gém 200m?® dt
ONT va 117,5m’ dat trong cdy HNK thoi han sir dung dén ngay 01/07/2064) bi
anh huong boi hanh lang tuyén cta Dy an dudng day 500kv. UBND huyén N thu
hoi 200m?* dat ¢ cua 6ng L, ba H1 va di boi thudng, hd trg 100% gia tri quyén sir
dung dét theo gia dat cu thé. Di vai dién tich 117,5m” dat trong cdy hiang nim
khac cung thira voi dat & ciia ong L, ba H1 UBND huyén N khong thu hdi nhung
bdi thuong 80% gia tri quyén st dung dat do han ché kha nang sir dung dat, dong
thoi dién tich dat nay con dugc hd tro 20% gia tri quyén sir dung dat theo cong
van s6 5130/UBND- KTTH ngay 29/8/2019 cia UBND tinh Q. Nhu vay vé dat
ong L, ba H1 duogc boi thuong, hd tro 100% gia tri quyén str dung dat theo gia dat
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cu thé 1a dam bao quyén loi cia ong L, ba H1 dung theo quy dinh ctia phap luat.
Ngoai ra, tai Phiéu xac nhan két qua do dat hién trang thira dat ngay 05/9/2018 vé
pham vi anh hudng hanh lang an toan tuyén dién theo hién trang st dung dat thi
dién tich dat ong L, ba H1 bi anh hudng la 640,2m2. Theo manh trich do chinh 1y
ban d6 dia chinh s6 01- 2023 kém theo Bién ban xem xét tham dinh tai chd ngay
28/3/2023 ctia Toa an do Vian phong P1 duyét ngay 31/5/2023 va Theo so dd
chdng ghép giita so dd hién trang sir dung dit bj anh hudng, so d6 hién trang st
dung d4t kém theo Bién ban xem xét tham dinh tai chd va pham vi dién tich dat
dugc cap gidy chimg nhan (BL 263), do Phong Tai nguyén va Mdi trudng huyén
N cung cap thi trong dién tich 640,2m”bi anh hudng boi hanh lang tuyén dién c6
317,5m? da cip Gidy chting nhén cho éng L, ba H1, 194,9m® d4t nim trong chi
giéi quy hoach giao théng va 127,8m” theo UBND huyén N tai Vin ban sb
606/UBND —NC ngay 16/8/2023 1a dién tich dat cong ich do UBND xa Q (Nay la
xa N) quan 1y, 6ng L ba H1 khong du diéu kién cap gidy ching nhan dbi véi dién
tich dt 127,8m” nay. Vi vdy, UBND huyén N chi boi thuong, hd trg ddi véi dién
tich dt 317,5m” ong L, ba H1 d3 duoc cép gidy chung nhén 1 ding quy dinh tai
Diéu 75, 79 Luat dat dai 2013.

[2.3]. V& bdi thuong nha cira, vat kién trac: Can ct theo bién ban tinh gia tri
boi thuong thi ong L, ba H1 duoc bdi thuong 100% gia tri xdy méi theo don gia
quy dinh tai Quyét dinh sé 19/2014/QD-UBND ngay 31/10/2014 cia UBND tinh
Q d6i v6i 01 ngdi nha & (G khoi nha trét), chudng chin nudi, cac cong trinh vé
sinh vat kién trac khac xay dung vao nam 2015. Ngoai ra, cin cr theo Bién ban
kiém ké thi trén thira dat 447 cua ong L, ba H1 con c6 02 ngdi nha do ong L, ba
H1 xay dung nhung chua hoan thién khéng dugc boi thuong vi: Theo két qua
xem xét tham dinh tai chd cta Toa an ngay 28/3/2023 thi tong dién tich xiy dung
ctia 02 ngdi nha ong L, ba H1 chua duge bdi thudng 1a 310,3m? (Lén hon dién
tich xay dung khi diéu tra nha &, vat kién trac ngay 05/9/2018). Nhu vay thoi
diém x4y dung 02 ngdi nha cta ong L dugc xac dinh sau ngay 05/9/2018 tirc sau
khi ké hoach st dung dat nam 2018 cua huyén N dugc phé duyét theo Quyét dinh
s6 1516/QD-UBND ngay 14/5/2018 cua UBND tinh Q di duogc théng bao cong
khai ké hoach sir dung dat nim 2018 cta huyén N tai Thong bao sb 60/TB-
UBND ngay 06//6/2018. Khoan 2 Diéu 49 Luat dat dai quy dinh vé viéc thuc
hién quy hoach, ké hoach st dung dat “Truong hop quy hoach sit dung dat da
dwoc cong bé ma chiea cé ké hoach sir dung dat hang nam cdp huyén thi nguwoi
sw dung dat dwoc tié}) tuc sw dung va dwoc thuc hién cac quyén cua nguoi sw
dung dat theo quy dinh cia phép ludt.

Trieong hop da c6 ké hoach sir dung ddt hang ndm ciia cdp huyén thi nguwoi
sir dung ddt trong khu vuwee phdi chuyén muc dich sir dung dat va thu hoi dat theo
ké hoach dwoc tiép tuc thwc hién cdc quyén cia nguoi sir dung dat nhung khong
dwoc xdy dung méi nha 6, cong trinh, trong cdy ldu ndm; néu nguoi sir dung dat
¢6 nhu cdu cdi tao, sita chita nha 6, céng trinh hién c6 thi phdi dwoc co quan
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Nha nuée cé tham quyén cho phép theo quy dinh ciia phdp ludt”. Ngoai ra, theo
két qua tham dinh tai chd thi 6ng L xay dung 02 ngdi nha c6 mot phan dién tich
nam trong dién tich dat trong cdy hang nim, dit quy hoach giao thong. Do do,
viéc xay dung 02 ngdi nha cua 6ng L, ba H1 1a trai vo1 quy dinh cia phap luat
nén khong dugc boi thuong 1a c6 can cu.Khi thyuc hién viéc xay dung, theo su
thira nhan cua ong L thi 6ng L khong béo cao voi UBND x4 N dé theo ddi, quan
Iy 1a vi pham diém 1 khoan 2 Diéu 89 Luét xay dung 2014. Nhu viy, 02 ngdi nha
ong L xay dung sau khi co ké hoach str dung dat hﬁng nam cua huy¢n N da duoc
UBND tinh Q phé duyét, vi pham quy dinh tai biéu 12, Piéu 49, Piéu 92 Luat
Pat dai nam 2013 nén khong duoc bodi thuong. Do d6, UBND huyén N khong
thue hién viée bdi thuong dbi véi 02 ngdi nha c6 tong dién tich 310,3m? éng L,
ba H1 xdy dung sau khi c6 ké hoach st dung dit hing nim cta huyén N, 13 c6
can ctr, dung phap luat.

[2.4]. V& bb tri dat ¢ tai dinh cu: Trong qua trinh thuc hién viéc boi
thuong, tai dinh cu, tai Bién ban lay y kién vé tai dinh cu ngay 04/6/2020 thi 6ng
L dd co y kién tur lo chd &, khong yéu cau duoc bd tri dat & tai dinh cu. Do do,
UBND huyén N d3 khong bd tri dat ¢ tai dinh cu (Khong boi thuong bang dat o)
cho 6ng L, ba H1 ma hd tro tién tai dinh cu voi sé tién 186.000.000 dong va bdi
thuong bang tién ddi vai dién tich dat o bi thu hoi, 1a dung yéu cau ctia ong L va
ding quy dinh cua phap luat.

[3]. Ban an hanh chinh so thdm sé 156/2023/HC-ST ngay 17/9/2023 cua
Toa 4n nhan dan tinh Quang Nam Béc toan bd yéu cau khoi kién ciia 6ng Tran
Qudc L 1a ¢6 can ctr. Sau khi xét xir so tham va tai phién toa phiic tham, Nguoi
khai kién khang cdo yéu cau stra Ban 4n hanh chinh so tham nhung khong c6
chtng cr ndo méi nén Hoi dong xét xtr phiic tham bac don khang cdo cuia Nguoi
khoi kién. Giit nguyén Quyét dinh cia Ban an hanh chinh so thdm sd
156/2023/HC-ST ngay 17/9/2023 cua Toa an nhan dan tinh Quang Nam.

[4]. An phi hanh chinh phtc tham: Khang cdo khong dugc chap nhan nén
ong Tran Quéc L phai chiu an phi hanh chinh phuc tham theo quy dinh tai khoan
1 Piéu 34 Nghi quyét sd 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qubc hoi vé an phi va 18 phi Toa an.

Tur nhiing nhan dinh trén.
QUYET PINH
Cin ctr khoan 1 Piéu 241 Luat t6 tung hanh chinh.

Bac khang cao ciia ong Tran Quéc L. Giir nguyén Quyét dinh ctia Ban an
hanh chinh so tham sé 156/2023/HC-ST ngay 17/9/2023 ctia Toa 4n nhan dan
tinh Quang Nam.

- Ap dung: khoan 1 Piéu 16, khoan 2 Diéu 49, Piéu 62, Piéu 63, diém a
khoan 2 Piéu 66, Piéu 67, Piéu 69, Diéu 75, Piéu 79, khoan 2 Diéu 92 Luat Dat
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dai nam 2013; khoan 3 Piéu 51 Luét dién lyc; khoan 1, 2 Piéu 17, khoan 4 Diéu
56 Nghi dinh s6 43/2017/ND-CP ngiy 15/5/2014 cta Chinh phi; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu Qudc hoi, xir:

1. Bac toan b0 yéu cau khoi kién cia ong Tran Quéc L veé viée:

Yéu cau hiy Quyét dinh s6 s6 5943/QD-UBND ngay 06/10/2021 cta Uy
ban nhan dan huyén N vé viéc thu hoi dat xay dung cong trinh duong day 500kV
Q — Déc Soi, doan tuyén qua huyén N;

Yéu cau huy quyét dinh sé 5948/QD-UBND ngay 06/10/2021 caa Uy ban
nhan dan huyén N vé viée boi thuong, hd tro va tai dinh cu cho ho gia dinh ong
Tran Qubc L dé GPMB thuc hién du an duong D Q — Ddéc Soi, doan tuyén qua
huyén N;

Yéu cau budc ij ban nhan dan huyén N ban hanh quyét dinh thu héi, boi
thuong, hd tro va tai dinh cu dbi voi dién tich dat 317,5m” tai thira déat 447, to
ban db 12, dia chi: thon M, xd Q (N la xa ninh P), huyén N, tinh Quang Nam cho
ho Ong Tran Quéc L theo dung quy dinh cua phap luat.

2. An phi phic tham: Ap dung khoan 1 Piéu 34 Nghi quyét sb
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu Quéc hoi vé
an phi va 1¢ phi Toa an.

Ong Tran Quéc L phai chiu 300.000 déng an phi hanh chinh phtc tham
nhung duoc trir vao 300.000 déng tién tam ung an phi phtc tham da nop tai Bién
lai thu tam g an phi s6 0000575 ngay 09/10/2023 cua Cuyc thi hanh &n dan sy
tinh Quang Nam.

3. An phi hanh chinh so tham duge thuc hién theo Quyét dinh cua Ban an
hanh chinh so tham s6 156/2023/HC-ST ngay 17/9/2023 ctia Toa 4n nhan dan
tinh Quang Nam.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- TAND tinh Quéang Nam;

~ VKSND tinh Quang Nam ; (Da ky)

- Cuc THADS tinh Quéng Nam;

- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. . ,
Nguyén Vian Tién
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