TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Péc lap - Tu do - Hanh phiic

Ban an s6: 441/2025/DS-PT
Ngay :23-9-2025
V/v: Tranh chap hop dong dat coc

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phén - Chii toa phién toa: Ba Nguyén Thi Kim Chi

Cdc tham phdn: Ong Tran Vian Luc

Ba Pang Duy M¥§ Ngoc

- Thuw ky phién toa: Ba Nguyén Thi Ngoc Vé - Thu ky Toa 4n nhan dan
tinh Vinh Long.
- Dgi di¢n Vién ki?;mvsdt nhdn dan tinh Vinh Long tham gia phién toa:
Ong Phan Thanh Hao - Kiém sat vién tham gia phién toa.

Trong cac ngay 18 va 23 thang 9 nam 2025, tai Tru s& Toa an nhan dan

tinh Vinh Long xét xtr phuc thérp cong khai vu an thy 1}'/‘56: 199/2025/TLPT —
DS ngay 23 thang 7 nam 2025, v€ viéc “Tranh chap hop dong dat coc”

Do ban an dan su so tham sb: 16/2025/DS-ST ngay 21 thang 5 nam 2025
cua Toa an nhan dan huyén Binh Tan (nay la Toa an nhan dan khu vyc 3 - Vinh
Long) bi khang cao

Theo Quyét dinh dua vu an ra xét xtr phuc tham sb: 299/2025/QDPT-DS
ngay 05 thang 8 nam 2025, gilta cac duong su:

- Nguyén don: anh Nguyén Minh P, sinh nim 1986. Cu tra: Khom A,
phuong C, thi xa B, tinh Vinh Long (nay la khom A, phuong C, tinh Vinh
Long).

Nguoi dai dién hop phap cua nguyén don: anh Mai Hoang T va chi Thai
Nguyén Tuong V. Cung cu tri: Quéc 16 A, 4p P, x4 P, huyén L, tinh Vinh Long
(nay 14 ap P, xa P, tinh Vinh Long), theo van ban ty quyén ngay 27/8/2024 (c6
mat).

- Bi don: ba Tran Thi Ngoc P1, sinh ndm 1975. Cu tra: T6 05, ap T, x4 T,
huyén B, tinh Vinh Long (nay 1a to E, ap T, xa T, tinh Vinh Long).

Nguoi dai dien hop phdp cua bi don: ba Doan Thi Anh P. Cu tra: T6 03,

ap M, xa M, thi xa B, tinh Vinh Long (nay la t6 C, khom M, phuong C, tinh
Vinh Long), theo gidy uy quyén ngay 19/12/2024 (c6 don xin vang mat).

- Ngueoi khdng cdo: Bi don ba Tran Thi Ngoc P1
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NOI DUNG VU AN:

* Theo don khoi kién ngdy 03/6/2024, don thay doi yéu cau khéi kién ngay
26/3/2025 va trong qua trinh giai quyét vu an nguodi dai di€n hop phdp cua
nguyén don trinh bay:

Vao ngay 01/3/2024, anh Nguyén Minh P va ba Tran Thi Ngoc P1 ¢6 lap
Hop dong dit coc s6 1046, quyén s6 01/2024/CC-HDGD tai Phong C tinh Vinh
Long, dé chuyén nhuong quyén sir dung dat thira sé 381, TBD sd 16, loai dat
trong cay lau nam, toa lac tai xa T, huyén T, tinh Vinh Long do ba P1 dung tén
quyén sur dung. Hai bén thoa thuén gia chuyén nhuong thira dat la
1.000.000.000d, sb tién coc anh di giao cho ba P1 1a 100.000.000d, thoi han dit
coc la 02 thang ké tir ngay 01/3/2024 thi anh va ba P1 phai ky hop dong chuyén
nhuong quyén st dung dat, khi d6 anh s& tra s tién con lai cho ba P1 1a
900.000.0004, ba P1 c¢6 trach nhiém giao toan bo thira dt néu trén cho anh.

Sau khi nhan tién coc, anh lién lac va nhiac nhd ba P1 nhiéu lan dé thuc
hién viéc ky hop dong chuyen nhuong quyén stir dung dat. Vao ngay 22/5/2024,
anh giao thong bao yéu cau ba P1 thyc hién nghia vy theo hop dong dat coc
ngay 01/3/2024 nhung ba P1 ¢ biéu hién trén tranh.

Do do, anh P khoi kién yéu cau budc ba P1 phai ky hop dong chuyén
nhuong quyén st dung dat cho anh theo thoéa thuan.

Trong qua trinh giai quyet vu an, anh P trinh bay: anh dugc biét ba P1 da
thé chap quyén st dung thira dat s6 381 cho Ngan hang TMCP Phat trién Thanh
phé H - Chi nhanh V1 vao ngdy 08/11/2021 nén khong thé tlen hanh viéc
chuyén nhuong dat cho anh duoc, vay hop dong dat coc khong thé tiép tuc ma bi
v6 hiéu ngay tai thoi diém ky hop dong. Do d6, anh Nguyén Minh P thay do6i
yéu cau khoi kién, anh yéu cau Toa an tuyén bd vo hiéu hop dong dit coc ngay
01/3/2024 (s6 cong ching 1046, quyén sb 01/2024/CC-HPGD tai Phong C tinh
Vinh Long). Budc ba Tran Thi Ngoc P1 tra lai cho anh P sO tién dit coc
100.000.0004d va chiu phat coc 200.000.000d. Tong cong sb tién ba Pl phai tra
cho anh P 13 300.000.000d. Tai phién toa so thim, ngudi dai dién hop phap cua
anh P thay dbi yéu cau khoi kién, yéu cAu cham dut hop dét coc ngay 01/3/2025,
rGt mot phan yéu cau khoi kién dbi véi so tién phat coc, chi yéu cau ba P1 chiu
phat coc 100.000.000d

* Tai to tuong trinh ngay 06/5/2025 cua bi don ba Tran Thi Ngoc P1 va
trong qué trinh gidi quyét vy an, ngudi dai dién hop phéap cua ba P1 trinh bay:

Vao ngay 01/3/2024, ba c6 ky Hop dong dit coc sb 1046, quyén sd
01/2024/CC-HDPGD tai Phong Cong chimg s6 2 tinh C (sau day goi tat 1a Hop
dong dat coc so 1046) v6i anh P dé thoa thuan chuyén nhuong thira dat
381,TBD sd 16, dién tich 631,3m> Anh P da dit coc sd tién 100.000.000d va
hen 02 thang ra cong chung hop dong chuyen nhuong sé& tra di tién nhung dén
gan ngdy ra cong ching chuyen nhwong dat thi anh P nai ra nhiéu Iy do 1am kho
ba nhu: yéu ciu ba phai cam ranh do dac, ba di thyc hién xong; anh P di biét

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ph%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long%20(nay%20l%C3%A0%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%C3%A0nh%20Ph%C3%BA,%20x%C3%A3%20Th%C3%A0nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20B%C3%ACnh%20T%C3%A2n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long%20(nay%20l%C3%A0%20t%E1%BB%95%2005,%20%E1%BA%A5p%20Th%C3%A0nh%20Ph%C3%BA,%20x%C3%A3%20T%C3%A2n%20Qu%E1%BB%9Bi,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA,%20huy%E1%BB%87n%20Tam%20B%C3%ACnh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Ph%C3%A1t%20tri%E1%BB%83n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Ph%E1%BB%A5c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20th%E1%BB%8B%20x%C3%A3%20B%C3%ACnh%20Minh,%20t%E1%BB%89nh%20V%C4%A9nh%20Long%20(nay%20l%C3%A0%20kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%20C%C3%A1i%20V%E1%BB%93n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%C3%A0nh%20Ph%C3%BA,%20x%C3%A3%20Th%C3%A0nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20B%C3%ACnh%20T%C3%A2n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long%20(nay%20l%C3%A0%20t%E1%BB%95%2005,%20%E1%BA%A5p%20Th%C3%A0nh%20Ph%C3%BA,%20x%C3%A3%20T%C3%A2n%20Qu%E1%BB%9Bi,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%C3%A0nh%20Ph%C3%BA,%20x%C3%A3%20Th%C3%A0nh%20L%E1%BB%A3i,%20huy%E1%BB%87n%20B%C3%ACnh%20T%C3%A2n,%20t%E1%BB%89nh%20V%C4%A9nh%20Long%20(nay%20l%C3%A0%20t%E1%BB%95%2005,%20%E1%BA%A5p%20Th%C3%A0nh%20Ph%C3%BA,%20x%C3%A3%20T%C3%A2n%20Qu%E1%BB%9Bi,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%202%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5c

thira dat 381 dang thé chép tai Ngén hang, mudn thyc hién chuyén nhuong thi
anh P phai tra cho Ngéan hang gan 800.000.000d dé nhan ban chinh quyén sur
dung dat ra thi méi ky hop dong chuyén nhuong dugce nhung anh P yéu cau ba
phai lay gidy ching nhan quyén su dung dat ra thi moi chiu ky hop dong chuyen
nhuong trong khi ba dang mdc no ngan hang khong c6 tién tra nén mdi chuyén
nhuong dat; ba P1 di ty quyén cho con ba ky hop dong chuyén nhuong véi anh
P nhung anh P khong chiu ma yéu ciu ba phai vé dé ra phong cong chung ky
hop ddng va nhin bang tién mit chir khong chuyén khoan, viéc nay 1a anh P lam
kho cho ba, vi anh P biét ba dang lanh no. Nay anh P khong chiu ky hop dong
chuyén nhuong thira dit s6 381 vé&i nhidu 1y do chir khong phai do ba khong
chiu chuyén nhuong nén ba P1 khong ddng ¥ theo yéu cau khoi kién cua anh P.

* Tai ban 4n so tham s6: 16/2025/DS-ST ngay 21/5/2025 ctia Toa an nhin
dan huyén Binh Tan (nay l1a Toa an nhan dan khu vyc 3 - Vinh Long) da xu:

1. Chap nhan yéu cau khai kién ctua anh Nguyén Minh P.

2. Dinh chi mot ph::i‘n viéc giai quyét vu an dbi voi yéu cé}u khoi kién cua
Nguyén Minh P vé y€u cau ba Tran Thi Ngoc P1 trd anh P s6 tién phat coc bang
100.000.0004.

3. Chim dut Hop dong dat coc ngay 01/3/2024 (s6 1046, quyén so
01/2024/CC-HDGD ciia Phong Cong chimg s6 2 tinh C) giita anh Nguy&n Minh
P va ba Tran Thi Ngoc P1.

4. Budc ba Tran Thi Ngoc P1 ¢co trach nhiém hoan tra anh Nguyér} Minh P
s0 tién da nhan coc 100.000.000d va s6 tién phat coc 100.000.000d. Tong cong
bang 200.000.0004 (hai tram tri¢u dong).

Ngoai ra, ban an so tham con tuyén vé€ an phi, quyén, nghia vu li€én quan
dén thi hanh an va quyén khang cdo cua duong su theo luat dinh.

Sau khi xét xtr s& tham, ngay 21/6/2025 bi don Tran Thi Ngoc P1 ¢6 don
khang cdo, ba P1 chi déng ¥ tra lai anh P sd tién dit coc 100.000.000 ddng,
khong dong ¥ tra cho anh P sd tién phat coc 100.000.000d0ng vi 16i do anh P
khong dong v tiép tuc ky hop dong chuyén nhuong chtr khong phai do ba P1.

~ Tai phién toa phuc thérr}: nguoi dai dién hop phap cua ba P1 ¢6 don xin
vang mdt va van bao luu y kién tai don khang cao. Nguoi dai dién hop phap cho
anh P khong chap nhan yéu cau khang cao ctuia ba P1, dé€ nghi gitt nguyén an so
tham.

Quan diém cua Vién kiém sat nhan dan tinh Vinh Long:

Vé viéc tuan theo phap luat tb tung: Tham phan, Thu k}?’, Hoi déng x&t xur
thyc hién ding ,trinh tu thu tuc theo quy dinh cua BC) luat T6 tung dan sy, cac
duong sy da chap hanh dung quy dinh cia B luat T6 tung dan su.

Vé viéc giai quyét vu an: dé nghi Hoi dong xét xir chap nhan khang céo cia
ba P1, can ctr khoan 2 Diéu 308 Bo luat TH tung dan sy, stra ban an so tham theo
hudng chi budc ba P1 tra cho anh P 100.000.000 déng tién dat coc, khong phat
coc d6i v6i ba P1, tinh lai 4n phi so tham, ba P1 khong phai chiu 4n phi phuc
tham.
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NHAN PINH CUA TOA AN:

Can cu vao céc tai liéu, chung ctr da dugc xem xét tai phién toa va két qua
tranh tung tai phién toa. Ho1i dong xét xtr nhan dinh:

[1] Vé t6 tung:

Ngay 21 thang 5 nam 2025 Toa an nhan dan huyén Binh Tan (nay la Toa
an nhan dan khu vuc 3 - Vinh Long) tuyén 4n so tham, dén ngay 02 thang 6 nam
2025 bi don ba Tran Thi Ngoc P1 c6 don khang cdo 1a con trong thoi han khang
cao theo quy dinh tai Piéu 273 Bo luat T tung dan su nén dugc xem xét theo
thu tuc phtc thim.

[2] Vé ndi dung.

Ngay 01/3/2024 6ng P va ba P1 ky hop dong dit coc duoc cong ching tai
Phong C tinh Vinh Long, theo d6 anh P dit coc cho ba P1 sd tién 100.000.000
d6ng dé bao dam cho viéc hai bén ky hop dong chuyén nhuong quyén st dung
thira dat s6 381, to ban d6 16, dién tich 631,3m? tai xd T, huyén T, tinh Vinh
Long do ba P1 dumg tén quyén st dung dat. Anh P va ba P1 thoa thuin: gia
chuyen nhuong thira dat 13 1 ty dong, trong thoi han 02 thang ké tir ngay ky hop
dong dit coc thi anh P va ba P1 ra phong cong ching ky hop dong chuyen
nhuong quyén st dung dat, khi d6 anh P s& giao tiép cho ba P1 900 triéu dong,
dong thoi ba P1 giao dat cho anh P, néu hét thoi han 02 thang anh P tur chéi ky
hop dong chuyen nhuong quyen st dung dat thi bi mat s6 tién dit coc, néu ba P1
tur ch01 ky hop dong chuyen nhuong quyén st dung dat thi ba P1 tra lai cho anh
P s6 tién gap 02 lan tién dat coc. Ba P1 thira nhan, ba da nhan du so tién dit coc
100.000.000 dong tir anh P.

Xét thy, tai thoi diém anh P va ba P1 ky két hop dong dit coc dé bao dam
cho viéc chuyén nhuong quyén sir dung dat thi thira dat s6 381 dang thé chap
cho Ngan hang TMCP phat trién Thanh phé H dé bao dam cho khoan tién vay
ctia ba P1 (but luc 65). Theo quy dinh tai khoan 8 Piéu 320 va khoan 5 Diéu 321
Bo luat Dan su nam 2015 thi bén thé chip khong dugc ban, thay thé, trao doi,
tang cho tai san thé chap trir khi dugc su dong ¥ ctiia bén nhan thé chap Trong
truong hop nay, khi ba P1 va anh P giao két hop dong dit coc dé chuyén nhuong
quyén str dung thura dat s6 381 _nhung khoéng co su dong y Ngan hang nén hop
dong dat coc bi vo hiéu theo Picu 123 B luat Dan sy nam 2015.

Theo quy dinh tai Diéu 131 B6 luat Dan sy nam 2015 thi giao dich dan su
v6 hiéu khong 1am phat sinh, thay d6i cham dit quyén, nghia vu clia cac bén ké
tir thoi diém duoc xac 1ap, cac bén khoi phuc lai tinh trang ban dau, giao tra cho
nhau nhiing gi dd nhan, bén c6 16i gy thiét hai phai boi thudng. Nhu vay, hop
dong dit coc gitta anh P voi ba P1 bi vo hiéu nén khong phat sinh trach nhiém
phat coc. Trong truong hop nay chi budc ba P1 hoan tra lai cho anh P s tién da
nhan 13 100.000.000 déng. Toa an cap so tham xt phat coc ba P1 100.000.000
dong 1a khong ding quy dinh.
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Xét vé 16i dan dén hop ddng bi vo hiéu: ba P1 dang thé chép quyén sir dung
dat cho ngan hang nhung lai ky hop dong dit coc véi ong P dé bao dam cho viéc
ky két hop ddng chuyén nhuong quyén st dung dat khi chua co su dong y cua
ngén hang nén ba P1 c6 16i. Ong P 1a nguoi nhén chuyen nhuong quyén su dung
dat ma khong yéu cau ba P1 xuat trinh ban chinh gidy ching nhén quyén su
dung dat ciing khong tim hiéu vé diéu kién dugc chuyén nhuong dbi véi thira
dat nén ong P ciing c6 15i. Trong trudng hop nay, éng P va ba P1 déu co 16i
ngang nhau nén cac bén phai tu ganh chiu thiét hai.

Tt nhitng phan tich trén, xét khang céo ctia ba P1 ¢6 can c chip nhan.

[3] Do stra an so thém nén stra lai an phi so thAm, budc ba P1 va ong P moi
nguoi chiu 5.000.000 dong tién an phi so tham.

[3] An phi phuc thdm: ba P1 dugc chip nhan khang cdo nén khong phai
chiu &n phi phtc tham.

Quan diém ctia Vién kiém sat nhan dan tinh Vinh Long c6 cin ct chap
nhan.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 2 Piéu 308 Bo luat T tung dan sy

Chép nhéan yéu cau khang co ctia ba Tran Thi Ngoc Phuong

Stra ban an so tham s6: 16/2025/DS-ST ngay 21 thang 5 nam 2025 ciia Toa
an nhan dan huyén Binh Tan (nay la Toa an nhan dan khu vuc 3 - Vinh Long)

Tuyén xu:

1. Vo hiéu Hop dong dit coc ngday 01/3/2024 (s6 1046, quyén sd

01/2024/CC-HDGD cua Phong Cong ching s6 2 tinh C) giita anh Nguyén Minh
P va ba Tran Thi Ngoc P1.

2. Budc ba Tran Thi Ngoc P1 hoéln tra cho anh Nguyén Minh P s6 tién dat
coc 100.000.000d (mot tram tri¢u dong).

Ké tur ngay co don yéu cau thi hanh an cta nguoi duoc thi hanh an (d6i v6i
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién Iai cua s6 tién con phai thi
hanh &n theo muc 1ai suat quy dinh Biéu 357 va biéu 468 Bo luat Dan sy ndm
2015, trur truong hop phéap luat cé quy dinh khéc.

3. Khong chap nhan yéu gﬁu‘khé’i kién cua anh Nguyén Minh P vé viéc
phat coc ba Tran Thi Ngoc P1 s6 tien 100.000.000 dong.

4. An phi so tham:

Bu(f)p ba Tran Thi Ngoc P1 chiu 5.000.000 déng (ndm triéu déng) tién an
phi so tham.

Budc anh Nguyén Minh P chiu 5.000.000d (nim triéu dong) tién an phi so
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tham nhung dugc trir vao sd tam tng an phi da ndp 300.000 dong theo bién lai
thu s6 0000076 ngay 01/11/2024 va 7.500.000 dong theo bién lai thu sb
0000294 ngay 31/3/2025 cua Chi cuc Thi hanh an dan sy huyén Binh Tan (nay
la Phong thi hanh 4n dan sy khu vuc 3 - Vinh Long). Anh P dugc hoan lai
2.800.000 dong.

5. An phi phuc tham: hoan tra ba Tran Thi Ngoc P1 300.000 dong (ba tram
ngan) tién tam Ung an phi phic thAm di ndp theo bién lai sé 0000375 ngay
04/6/2025 Chi cuc thi hanh an dan sy huyén Binh Tan (nay l1a phong thi hanh an
dan sy khu vuc 3 - Vinh Long).

6. Cac phan khac cta ban an so tham khong co khang cao, khong c6 khang
nghi, Hoi dong xét xir phiic tham khong dit ra giai quyét lai, ¢ hiéu luc phap
luat ké tir ngay hét thoi han khang cdo, khang nghi.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
Dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an déan su duoc stra doi bo sung 2014; thoi hiéu thi hanh an duoc thuc
hién theo quy dinh tai Piéu 30 Luat thi hanh an dan su dugc sira d6i bd sung
nam 2014.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HQI PONG XET XU PHUC THAM

THAM PHAN-CHU TOA PHIEN TOA
Noi nhdn:
- TAND Téi cao;
- VKSND tinh Vinh Long;
- TAND khu vuc 3 - VL;
- Phong THSDS khu vuc 3- VL;

- Puong sy: Luu ho so vu an.

Nguyén Thi Kim Chi
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