TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM

TINH HAI DUONG Doc 1ap - Tw do - Hanh phuc

Bén an sb: 72/2024/DS-ST
Ngay 26/9/2024

“V/v tranh chdp vé thira ké tdi san"
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH HAI DUONG

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdan- Chii toa phién toa: Ong Nguyén Xuan Trudng.
Cdc Héi tham nhéan déan: Ba Vii Thi Dung va ong Nguyén Puc Hanh.

- Thuw ky phién toa: Ba Vii Thi Huyén - Thu ky Toa an nhan dan tinh Hai
Duong.

- Pai di¢n Vign kiém sdat nhin din tinh Hai Dwong tham gia phién toa: Ba
Phan Thi Thu Huyén - Kiém sat vién.

Ngay 26 thang 9 nam 2024, tai tru s¢ Toa &n nhan dan tinh Hai Duong xét
Xt so tham cong khai vu an thu 1y s 51/2023/TLST-DS ngay 30 thang 5 nim
2024 vé viéc "Tranh chd'p vé thira ké tai san" theo Quyét dinh dua vu an ra xét xu
s6 74/2024/QDXXST-DS ngay 04 thang 9 nim 2024 va Quyét dinh hodn phién toa
56 63/2024/QDXXST-HNGD ngay 19 thang 9 nam 2024, giita cac duong su:

1. Nguyén don: Ba Nguyén Thi C, sinh nim 1956;
Dia chi: T6 B khu C, phuong M, thi xa D, tinh Quang Ninh (c6 mit).

Nguoi dai dién theo uy quyén cua ba C: Chi Vi Thi Ta M, sinh nam 1996;
dia chi: S6 A N, phuong T, thanh pho H (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cta ba C: Ba Pham Thi D, Luat su -
Van phong L2, thudc Poan Luat su tinh H (c6 mat).

2. Bi don: Ba Nguyén Thi P, sinh nim 1961;

Pia chi: L L, phuong T, thanh phd H, tinh Hai Duong (c6 mat).
3. Ngudi c6 quyén loi, nghia vu lién quan:

3.1 Cu Pham Thi M1, sinh nam 1935;

bia chi: Thon H, xa A, huyén T, tinh Hai Duong (meg mat).
3.2 Ba Nguyén Thi T, sinh nam 1972;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%ADy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202%20khu%20C%C3%B4ng%20N%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202%20khu%20C%C3%B4ng%20N%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20C%E1%BA%ADy:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20T%C3%BA%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20147%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20147%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20C%E1%BA%ADy:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20D%E1%BB%8Bu
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Lu%E1%BA%ADt%20s%C6%B0%20T%C3%A2m%20%C3%81
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L19.51%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%A9%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20L19.51%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%A9%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20L%E1%BA%A1i,%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ho%C3%A0ng%20L%E1%BA%A1i,%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20L%E1%BA%A1i,%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

Dia chi: Thon H, xa A, huyén T, tinh Hai Duong (Véng mat).

3.3 Chi Nguyén Thi L, sinh nim 1987;

Dia chi: S6 A H6 N, phuong N, thanh phé H, tinh Hai Duong (vang mit).
3.4 Anh Nguyén Tién P1, sinh nam 1992;

Dia chi trude khi xuét canh: Thon H, x3 A, huyén T, tinh Hai Duong;
Noi cu tra hién nay: C B, B.68, Cong hoa Lién Bang P (ving mat).

Nguoi dai dién theo uy quyén cta cu M1, ba T, chi L, anh P1: Chi Vii Thi
T M, sinh nam 1996; dia chi: SO A N, phuong T, thanh pho H (c6 mat).

3.5 BaLé Thi L1, sinh nam 1970;

Pja chi: Xom B, thon T, xa T, huyén T, tinh Hai Duong (vang mat).

3.6 Chi Nguyén Thi H, sinh nim 1999;

Dia chi: Xom B, thon T, xa T, huyén T, tinh Hai Duong (Véng mat).

3.7 Anh Nguyén Tién D1, sinh nim 2001;

bia chi: Xom B, thon T, xa T, huyén T, tinh Hai Duong (V:fmg mat).

3.8 Ba Lé Thi H1, sinh ndm 1968;

Dia chi trudc khi xuit canh: Thon H, x3 A, huyén T, tinh Hai Duong; Noi cu
tr( hién nay: Cong hoa lién bang D (vang mat).

4. Nhirng nguoi lam chung:

- Ong Hoang Vin C1, sinh nim 1955 (vang mit).

- Ong Pham Van H2, sinh nam 1957 (Véng mat).

DPéu c6 dia chi: Thon H, xi A, huyén T, tinh Hai Duong.

NOI DUNG VU AN

Tai don khoi kién, van ban trinh bay y kién, bién ban ghi 101 khai ciing cdc
tai lieu khac co trong ho so, nguyén don ba Nguyén Thi C ciing nguoi dai dién
theo 1ty quyén la ba Vi Thi Ta M (dong thoi la nguoi dai dién theo 1y quyén cia
nhitng nguwoi cé quyén loi, nghia vu lién quan) trinh bay:

B6 me cac ba 1a cu Nguyén Tién K va cu Pham Thi Minh S duoc 04 nguoi
con gom: Ba Nguyén Thi C, ba Nguyén Thi P, 6ng Nguyén Tién T1 va ba Nguyén
Thi T, ngoai ra hai cu khong c6 con riéng hodc con nudi nao khac. Cu K sinh ndm
1931, cheét ngéy 02/4/2012, trude khi chét khong dé lai di chic, bé me cu K chét
truede cu K. Ong T1 sinh nam 1964, chét nam 2022, trude khi chét khong dé lai di
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chic, 6ng T1 c6 vo ca la ba Lé Thi H1 va c6 02 con chung v6i ba H1 la: Chi
Nguyén Thi L, sinh nim 1987; anh Nguyén Tién P1, sinh nim 1992. Nam 2000
6ng T1 va ba H1 ly hon, nim 2009 dng T1 két hon véi ba Lé Thi L1 va c6 02 con
chung voi ba L1 gdm: Chi Nguyén Thi H, sinh nim 1999; anh Nguyén Tién DI,
sinh ndm 2001.

Cu K va cu M ¢6 khéi tai san chung 1a thura dat sb 147, to ban dd sb 25 dién
tich 1841m? (trong d6 c6 300m* dat ¢ lau dai; 1331m® dét cdy lau nim lau dai;
210m® dit cay lau nam, thoi han sir dung nam 2043, dét trir tiéu chudn 721) tai
thon H, xa A, huyén T, tinh Hai Duong da dugc UBND huyen T, tinh Hai Duong
cap gidy chimg nhan Quyen su dung dat mang tén cu Nguyén Tién K va cu Pham
Thi M1 ngay 13/4/2003, sb s6 cap GCN QSDD W050801 va 01 ngdi nha mai bang
mot ting trén dat xdy nam 1990 trén c6 lop ton chdng ndng, san bé tong, bé nudc
va mot sd cong trinh khéc, ngoai ra trén dat con c6 01 ngdi nha mai bang mot tang
do cu M1 xay nam 2018 - 2019 bang ngudn tién do Nha nudc hd trg cho ngudi co
cong va khoan tién do cu M1 tiét kiém dugc. Sau khi cu K chét, cu M1 1a ngudi
quan 1y toan bo tai san 1a nha dat néu trén.

Ong T1 sau khi két hon véi ba L1 c¢6 thoi gian ngin séng trén thira dat nay
cung cac cu, chu yéu ong ba séng tai Hat quan 1y dé diéu va di lai phia gia dinh ba
L1, sau khi dng T1 chét thi me con ba L1 sinh sbng tai gia dinh ba L1, rat it vé voi
cu M1 va cac ba.

Sau khi Toa 4n tién hanh do dac tham dinh, cac ba cing xac dinh dién tich
dét ctia cu K va cu M1 theo hién trang su dung co téng dién tich la 1893,8m?, phﬁn
dién tich dat tang thém so voi GCNQSD dat 1a do sai s6 do dac va dé& nghi giai
quyét theo hién trang str dung dat. Ngoai ra, cu M1 con dugc UBND huyén T cip
gidy chtimg nhan quyén st dung dat dbi voi dién tich dat tréng cdy hang nim véi
téng dién tich 93 1m” Pdi v6i phan dién tich dat nay khong c6 tiéu chuan cia cu K
va 6ng T1 vi cu K va éng T1 déu cong tac tai Hat quan 1y dé diéu nén khong duoc
chia tiéu chuan dat trong cay hang nim nén nguyén don khong yéu cau Toa 4n giai
quyét.

Ngoai ra, dbi vé6i dién tich 210m? dat cay lau nam, thoi han st dung nam
2043 nam trong thura dat sd 147, t& ban dd sb 25 1a dat trir tiéu chuin 721 cua cu
M1, ba Lé Thi H1, chi Nguyén Thi L va anh Nguyén Tién P1. Vi thoi diém chia
dat ndm 1993 me con ba H1 dang ¢ cung cu K va cu M1 nén khi chia ruong cu M1
va me con ba bj trir 210m” tiéu chuan ngoai déng vao dat trong lang. Cu K va Gng
T1 la cong nhan nén khong c6 tiéu chuan dat nong nghlep dé trir theo tiéu chuan
721. Me con ba H1 cung thong nhét cho cu M1 tiéu chuan cua minh nén dién tich
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dat 210m? 1a tai san riéng cia cu M1, khong phai 1a di san thira ké cua cu K dé
chia.

Ba Nguyén Thi C khoi kién dé nghi Toa an xac dinh % khdi tai san chung
cua cu K va cu M1 1a cua cu M1 va phan chia di san thtra ké cua cyu Nguyén Tién
K 1a %2 khoi tai san chung cua cac cu theo quy dinh ctia phap luat, gom:

- quyén st dung dét tai thura dat s6 147, t& ban dd sb 25, dién tich
(1893,8m?” - 210m?* dat cay lau nam trir tiéu chudn 721) 12 1683,8m” dia chi thén H,
xa A, huyén T, tinh Hai Duong. Di san cta cu K duoc xéac dinh cu thé 1a 150m? dat
&; 691,9m? dét tréng cy hang nam.

- Y gia tri ngdi nha mot ting mai bang, trén lop ton chéng néng dién tich
60,9m?, do hai cu xay dung ttr nam 1990;

Ngoai ra, trén dat con c6 mot so6 cong trinh khac nhung da cti khong con gia
tr1 su dung, sau nay chia cho ngudi nao ma trén phan dat c6 cac tai san da cii thi
nguoi dé duoc quyén quan ly st dung.

Ba C dé nghi chia di san thira ké cua cu K cho cu M1 va 4 chi em ba gom:
Cu Pham Thi M1, ba Nguyén Thi C, ba Nguyén Thi P, 6ng Nguyén Tién T1 va ba
Nguyén Thi T dugc hudng bang hién vat va nhap phan di sain ma chi em ba duoc
huéng dé chi em ba str dung chung va dé nghi dé chau Nguyén Thi L dai dién dimg
tén. Néu phan di san ma chi em ba duoc hudng c6 tai san cua cu M1 trén dat thi
chi em ba c6 trach nhiém tra gia tri bﬁng tién cho cu M1. Péi véi ph?m di san ong
T1 duoc hudng thi giao cho cu Pham Thi M1, chi Nguyén Thi L, anh Nguyén Tién
P1, ba Lé Thi L1, chi Nguyén Thi H va anh Nguyén Tién D1 theo quy dinh.

Tai van ban trinh bay y kién, bién ban ghi 16i khai cing cdc tai liéu khdc, bi
don la ba Nguyén Thi Phuong trinh B: Ba nhét tri vdi trinh bay va yéu cau khai
kién cua ba C. Ba xéac dinh di san thira ké cua cu K va tai san chung cua cu M1 véi
cu K 1a thira dat s6 147, to ban d6 s6 25 dién tich 1a 1841m? tai thon H, xa A,
huyén T, tinh Hai Duong d3 duoc UBND huyén T, tinh Hai Duong cap gidy chtng
nhan Quyén st dung dat mang tén cu Nguyén Tién K va cu Pham Thi M1 ngay
13/4/2003, s6 s6 cap GCN QSDD W050801 va 01 ngdi nha méi bang mot ting
trén dat xay dung nam 1990 trén c6 lgp ton chong ndng, san bé tong, bé nudc va
mot sd cong trinh khac, ngodi ra trén dat con c6 01 ngdi nha mai bang mét ting do
cu M1 xdy nam 2018 - 2019 bing ngudn tién do Nha nudc hd trg cho nguoi co
cong va khoan tién do cu M1 tiét kiém duogc. Dién tich dit do dac thuc té 1a
1893,8m° ba dé nghi giai quyét theo dién tich dat hién trang va nhat tri trir di tiéu
chuén 721 cta cu M1, ba H1, chau L va chau P1 1a 210m?% Ba thdng nhit xac dinh
15 khoi tai san néu trén 1a ctia cu M1 va % khdi tai san 13 cta cu K va nhét tri guan
diém chia thira ké cua cy K theo quy dinh ctia phap luat cho cu M1 va 4 chi em ba
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va ba dé nghi duoc hudng bang hién vat. Phan di san thira ké ba dugc chia, ba tu
nguyén nhap chung vadi phan di san ctia ba C, ba T, chdu L va chau P1 dé sir dung
chung va nhat tri d€ chdu Nguyén Thi L dai dién diing tén.

Tai ban tw khai, bién ban ghi 101 khai cing cdc tai liéu khdc, nguoi cé quyén
loi - nghia vu lién quan la cy Pham Thi M1, ba Nguyén Thi T, chi Nguyén Thi L
va anh Nguyén Tién P1 trinh bay: Nhét tri v6i trinh bay va yéu cau khoi kién cua
ba C. Nhimg ngudi co quyén loi, nghia vy lién quan déu xac dinh di san thira ké
ctia cu K va tai san chung cua cu M1 véi cu K 1a dién tich dat 1841m?, déng thoi
thdng nhét x4c dinh dién tich dét theo hién trang st dung 1a 1.893,8m* dé chia nhu
trinh bay cua nguyén don, nhat tri trir di tiéu chuan 721 cta cu M1, ba H1, chau L
va chéu P1 12 210m®. D& nghi Toa an xac dinh ' khéi tai san chung cia cu K va cu
M1 1a thudc quyén quan 1y st dung ctia cu M1 va dé nghi Toa an phan chia di san
thira ké ctia cu K theo quy dinh cta phap luat. Cu M1, ba T, chi L, anh P1 dé nghi
dugc nhén di san thira ké cua cu K bﬁng hién vat va théng nhat nhap vao dé su
dung chung dong thoi dé chi L 1a ngudi dai dién dung tén.

Ngoai ra, cu M1 trinh bay trong thoi ky hon nhan cu K va cy M1 duoc cu
Nguyén Tién M2 va cu Lé Thj T2 1a b6 me cua cu K tang cho hai cu thtra dat sb
147, t& ban d6 s 25, dién tich 1841m” tai thon H, x3 A, huyén T, tinh Hai Duong.
Sau khi két hon nam 1990 cu K va cu M1 xdy dung du:oc can nha mai bang dién
tich 60,9m?, san bé téng, bé nudce, tudng bao, 02 canh cong sat. Ngoai ra, cu K va
cu M1 khong con tai san nao khac. Trén dién tich 1841m” con ¢ mot sO cac cong
trinh tai san 1a do cu M1 xay dung, kién thiét sau khi cu K chét, gdm: 01 nha mai
bang mot ting dién tich 24,51m’ xay nam 2018; 01 mai ton lanh vi kéo xa gd, sit
hop lam nam 2018; 01 mai ton thuong, vi kéo xa gd, sat hop 1am nam 2018; 01 mai
t6n chéng noéng nha 60,9m” lam nim 2018; 01 bé phét 1am nam 2018; cay in qua
gém: 01 cdy chay va mét sé khom chudi. Nguon tién xay nha nim 2018, do cu M1
1a nguoi co cong nén duge Nha nude hd tro theo Quyét dinh sb 22/TTg, sd tién
44.000.000d, phan con lai 1a tién tiét kiém ctia cu M1 bo ra dé xdy dung. Cu Minh
xac b day 1a tai san ri€ng cua cu déng thdi cu nhét tri nhan tiéu chuan 721 bi trr
ngoai dong cua ba H1, chi L va anh Phong T3 cho cu va dé nghi Toa an xéac dinh %
khdi tai san cta cu K cu M1 1 tai san cta cu va % khoi tai san con lai thudc di san
thira ké cua cu K (sau khi da trir phan dién tich dit néng nghiép 210m?) dé phan
chia theo quy dinh cuia phap luat, khi phan chia di san thira ké thi giao cho cu M1
dugc hudng phan dt trén co cong trinh tai san ciia cu. Poi voi phan di san ngudi
khac dugc chia ma c6 cong trinh tai san cia cu M1 thi ngudi dugc nhan di san co6
trach nhiém thanh toan cho cu M1 phﬁn gia tri tai san trén dat duoc giao. DPdi véi
phan tai san da cii cu M1, ba T, chi L, anh P1 khong yéu cau Toa 4n xem xét, giai
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quyét. Tai san nam trén dat cta ai thi nguoi d6 duoc quyén quan 1y st dung. Cu
M1 tu nguyén khong yéu cau hudng cong strc trong nom, quan ly di san.

Tai cdc bién ban ghi 101 khai ciing cdc tai liéu cé trong hé so, ba Lé Thi L1
trinh bay: Cu Nguyén Tién K va cu Pham Thi M1 c6 04 ngudi con nhu nguyén
don da trinh bay la dang, 6ng T1 1a con trai cu K va cu M1, 6ng va v ca la ba Lé
Thi H1 ¢6 02 con chung 1a Nguyén Thi L va Nguyén Tién P1, tuy nhién vo chong
khong hoa thuan nén da ly hon vo ca nam 2000 va két hon véi ba nam 2009, sau
khi két hon ba va éng T1 cha yéu chung séng véi nhau tai Hat quan 1y dé diéu va
gia dinh ba, thinh thoang méi v€ qua gia dinh 6ng T1, ba va ong T1 c6 02 con
chung la Nguyén Thi H va Nguyen Tién D1. Ba da thong bao cho chi H va anh D1
biét viéc ba C c6 don yéu cau chia di san thira ké nhung cac con cia ba ban di lam
Cong ty va cling khong co6 tranh chap gi nén khong co6 mat theo yéu cau cua Toa an
va cling khong trinh bay quan diém ddi véi yéu cau khol kién ctia Nguyén don. Ba
khong sdng chung cing gia dinh nha chong nén khong nam dugc tai san chung cia
cu K va cu M1 ciing nhu di san ctia cu K chét di dé lai gdm nhiing tai san gi. Hién
tai ba dang quan 1y 02 gidy chimg nhan Quyén st dung dat ¢ va dat trong cay lau
nam, ba xac dinh day la tai san chung cua cu K va cu M1. Trong thoi ky hon nhan
nam 2019, ba va 6ng T1 xdy dugc mdt ngdi nha mai bang 02 gian, san, lan ton nim
trén dat cia cu K va cu M1 hét téng s6 tién 135.000.000d, trong d6 cu M1 co
44.000.000d do Nha nuéc hd tro nhung 6ng T1 da dua lai cho cu M1 10.000.0004,
s6 tién con lai 1a do vo chong ba bo ra dé lam. Ngoai ra, ba L1 con trinh bay trudc
khi chét, cu K ¢6 dé lai di chlic cho 6ng T1 duoc hudng toan bo nha dit cia hai cu,
ong T1 cling dé lai di chuc cho ba va cac con cta ba duge hudng toan b nha dat
ma 6ng duoc hudng tir cac cu. Tuy nhién, hién tai ba khong quan 1y duoc bat cir
ban di chiic ndo va ciing khong cung cip cho Tda an duge. Do me con ba khéng
nhat tri v6i yéu cau khai kién chia di san thira ké ctia ba C nén me con ba khong ¢o
mit dé tham gia tham dinh, dinh gia tai sdn nhung ba nhét tri cac tai san nhu Hoi
ddng da xem xét, thim dinh va nhat tri gia ma Hoi dong dinh gia d4 dinh, khong co
¥ kién thac mac gi. Ba L1 xac dinh vo chong ba khong dong gop gi vao khoi tai
san chung cua cy K va cu M1, chi ding ra xay dyng ngoi nha ngang, san va lan ton
nhu ba da trinh bay, hién tai ba khong cung cap duoc tai lieu ching cuo chu’ng minh
vé viéc 1am nha. Ba cung chi trinh bay chir khong yéu cau Toa an giai quyét, sau
nay cac con ba ¢ y kién yéu cau Toa an giai quyét sau.

Nguoi lam chirng 6ng Pham Van H2 va 6ng Hoang Van C1 trinh bay: Ranh
gidi gilta dat cu K, cu M1 va gia dinh 6ng st dung 6n dinh, ranh giéi o rang
khong c6 tranh chip. Bo tudng bao phia Tay dat 6ng C1 voi phia Pong dat cu K 13
do hai nha x4y chung ciing 14 ranh gidi giita hai gia dinh sir dung 6n dinh, khong
c6 tranh chap.
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Két qua xdc minh tai UBND Xa A thé hién:

Hb s0 299 (gém td ban dd, sé dang ky rudng dat) thé hién: Thira dat sd 72,
t& ban dd s6 7, dién tich 1675m?, loai dat T, tén chu st dung Nguyén Van K1.

HO so do dac nam 1997 (gém to ban do, s6 muc ké) thé hién: Thira dat sb
147, to ban do so 25, dién tich 1841,2m2, loai dat T, tén chu st dung Nguyén Tién
K.

HO so do dac nim 2010 (gém to ban do, s muc ké) thé hién: Thira dat sb
91, t& ban do sb 14, dién tich 1843m?, loai dit ONT, tén chu sir dung Nguyén Tién
K.

Theo s6 cadp GCNQSD dat xi A (nay 1a A), huyén T thé hién, thira dat s6
147, t& ban d6 sb 25, dién tich 1841m% s cdp GCN QSD dit W050801, chu str
dung Nguyen Tlen K. Nhu vay, theo hé so quan 1y dat dai qua cac thoi ky, thu’a dat
trén cO nguodn goc ciia cu Nguyén Tién K.

Tai s6 ding ky ruong dat thoi ky 299 the hién tén chi stir dung dat Nguyen
Vin K1 13 do chu st dung ké khai, trén thuc té cu Nguyén Vian K1 va Nguyén Tién
K 1a ciing mot nguoi va 1a chu st dung dét 1a dang.

Tai t& ban dd hod so 299, thira dit sb 72, dién tich 1675m* c6 01 thua 72,
dién tich 68m® loai dat A. Pén hd so nim 1997, t& ban do sb 25 khong con thé
hién thtra ao 13 do Nha nudc da tach thira ao ra va dugce cong nhan thanh dat néng
nghiép nén trong hinh thé khong con thira ao nira.

Sau khi xem xét tham dinh tai chd, xac dinh dién tich dat thyc té stir dung 1a
1893,8m” ¢ chénh léch so vé6i dién tich duoc cdp gidy chimg nhan QSD dat 1a
52,8m°. UBND x4 xac dinh vé hinh thé, hién trang thira dat khong cé gi khac so
v6i hinh thé da duoc cép GCN, cac ho giap ranh déu xac dinh st dung 6n dinh,
khong c6 tranh chap nén xac dinh dién tich dat chénh 1éch 1a do sai s6 do dac.

Két qua tham dinh tai san ciia Toa dn xdc dinh: Hién trang dat ma cu M1
dang quan 1y, st dung c6 tong dién tich 1.893,8m? ting so véi GCNQSD dét cip
cho cu K, cu M1 nam 2003 1a 52,8m2. Ly do tang dién tich trén 1a do sai s6 do dac,
khong c6 su tranh chap méc gi6i voi cac hd gidp ranh, ciing nhu khong c6 viée lan
chiém dat cong.

Cac duong sy déu théng nhét phan di san thira ké cta cu K thudc thira dat sb
147, t& ban dd s 25, dién tich do dac thuc té 1a 1893,8m2 dugc gidgl han boi cac
diém A1, A2 A3, A4, A5, A6, A7, A8, A9, A10, All, A12, Al13, Al4, Al5, A16,
Al7, A18 d¢én Al (nhu so d6 do v&).
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Két qua dinh gid tai san thé hién: Dat & c¢6 gia 2.5000.000d/m?% dat trong
cay lau ndm c6 gia 1.200.000d/m>.

Tri gi4 cac tai san trén dt: Nha & mai bang 1 tang dién tich 60,9m* xiy nim
1990 gi4 50.319.000 ddng; ton chéng ndng nha mai bang 60,9m* gia 16.296.000d;
nha mai bang mot tang dién tich 24,51m? xay nam 2018 gia 123.637.000 ddng; mai
ton thuong, vi kéo, xa g6 dién tich 31,7m2 gia 8.482.000d; mai ton lanh, vi kéo, xa
g6 dién tich 33,6m’ gia 11.725.000d; Bé nudc thé tich 10,9m® san bé tong dién
tich 175, 2m da hét khau hao sir dung, gia tri 0 déng. P6i v6i 02 doan trong bao;
02 cénh cong sat; 01 bé phét phia sau nha xay nam 2018, cay chay va mot s0 khom
chu01 trén dat cac duong sy khong yéu cau dinh gia va khong yéu cau Toa an giai
quyét va dé nghi sau ndy phan tai san nam trén dat cta ai thi nguoi d6 dugc quyén
quan ly, st dung.

Tai phién toa, nguyén don giir nguyén yéu cau khoi kién dé nghi Toa an xéac
dinh % khoi tai san chung cta cu K va cy M1 1a thudc quyén quan 1y, sir dung hop
phap ctia cu M1, 210m?® dit nong nghiép 1a tiéu chuan 721 cta cu M1, ba H1, chi L
va anh P1 va dé nghi phan chia di san thira ké cua cu K 1a % quyén st dung dat tai
thira dat s6 147, t& ban dd sb 25, dién tich dat 1893,8m® - 210m* dat 721 =
1.683,8m” (Trong d6: 300m” dat &, 1383,8m” dat trong cdy) dia chi thon H, x& A,
huyén T, tinh Hai Duong. Di san cua cu K dugc xac dinh cu thé 1a 150m? dat 0;
691,9m? dat trong cay; Y gia tri ngdi nha mot ting mai bang, trén lop ton chdng
nong dién tich 60,9m°. Ba dé nghi dugc hudng béng hién vat va ty nguyén nhap
chung véi phan di san ma chi em ba dugc hudng va dé nghi dé chi Nguyén Thi L
la nguoi dai dién dung tén.

Nguoi bao vé quyén va loi ich hop phap ctia nguyén don nhat tri quan diém
ctia nguyén don da trinh bay khong bo sung gi thém.

Bi don 1a ba Nguyén Thi P va nhiing nguoi co quyen loi nghia vu lién quan:
cu M1, ba T, chi L va anh P1 hoan toan nhat tri v6i yéu cau khaoi kién ctia nguyén
don va tu nguyén dé nghi nhap phan di san dugc chia chung v6i phan di san cia
cac chi em va dé nghi dé chi Nguyén Thi L 14 ngudi dai dién dung tén.

Quan diém cua dai dién Vién kiém sat nhan dan tinh Hai Duong: Tham
phan, thu ky da thuc hi¢n dung quy dinh ctia B§ luét tb tung dan su; cac duong su
co ban da thyc hién ding quyén va nghia vu ctia minh. Viéc xét xtr tai phién toa
thuc hién dang trinh ty luat dinh. Vé huéng giai quyét vu an: Dé nghi Hoi dong xét
xtr chap nhéan yéu cau khéi kién ctia ba Nguyén Thi C.

Do hinh thé cua thira dat khi chia bing hién vat khong dam bao 16i di cho
cac duong su. Do vay, can cit mot phén dién tich dit cua cu K va cu M1 dé 1am 13i
di chung cho cac thira dat khoang 50m2.
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* Xac dinh tai san cua cu Pham Thi M1 trong khéi tai san chung véi cu K 13
phan dién tich thudc quyen quan ly hop phap cua cy M1 dugc xac dinh 1a 2 khoi
tai san chung cua vo chdng cu thé 13 150m” dit &; 666,9m” dét trong cdy lau nam +
210m? dat trong cdy lau nam trir dat 721; % tri gia ngdi nha mot tang mai bang,
trén lop t6n chéng nong do hai cy xay dyung tir ndm 1990. Cac tai san phat sinh sau
khi cu K chét 1a do cu M1 kién thiét, xay dung gém 01 nha mai béng mot t?lng dién
tich 24,51m? x4y nam 2018; ban mai ton lanh dién tich 33,6m” lam niam 2018; ban
mai ton thuong dién tich 31,7m? 1am nam 2018. Giao cho cu M1 duogc s& hitu, st
dung toan bd cac cong trinh trén dat va phan dat phia trén c6 cc cong trinh cua cu
M1.

Di san cua cu K dugc xac dinh 1a % khdi tai san chung cua vo chong gém:
816,9m* dit (trong d6 c6 150m* dat ¢ x 2.500.000d = 370.000.000d; 666,9m* dat
trong cay 1au nam x 1.200.000d = 800.280.000d). Tong 1a 1.170.280.000d va Y tri
gi4 ngdi nha mai bang mot tang dién tich 60,9m? xay nam 1990 1a 25.159.500d; tri
gia ¥ dién tich 60,9m? ton chdng néng nha mai bang 1a 8.148.000d. Téng gié tri di
san cu K dé lai 1a: 1.203.587.500d.

Ong Nguyén Tién T1 chét ndm 2022, phan di san thira ké cta 6ng T1 6 gia
tri 1a 240.717.5004 : 6 = 40.119.583d. Cu M1, chi L, anh P1, ba L1, chi H va anh
D1 mdi ngudi duge hudng gia tri di san thira ké ctia 6ng T1 tri gia 40.119.5834.

* Chia cho cu M1, ba C, ba P, ba T mdi nguoi dugc huong gia tri di san thira
ké cua cu K trj gia 240.717.500d (Trong d6 c6 30m? dat + 133,38m” dat vuon + gia
trj tdi san trén dat). Tong 1a 962.870.000d (Twong dwong 120m® dit ¢ va
533,520m? dit trong cdy hang nim + Gi4 trj tai san trén dit va phan di san thira ké
cu M1, anh D1, chi L nhan cua éng T1 c6 téng gia tri duoc huong 81,69m’ dat
(trong d6 c6 15m® dat & va 66,69m” dat trong ciy ldu ndm va gia trj tai san trén
dat). Cu M1, ba C, ba P, ba T va anh P1 ty nguyén nhdp phan di san ctia minh
duoc huong tir cu K va dng T1 vao phan di san chung cta chi L dugc chia nén chi
L duoc hudng gia tri di san 1a 1.083.228.7494 (trong d6 c¢6 135m2 dat &; 600,21 m?
dat trong cdy lau nam + Gia tri tai san trén dat).

* Chia cho ba L1, chi H va anh D1 dugc huong 81,69m” dat (trong d6 c6
15m? dit & va 66,69m? dét trong cay lau ndm va gia tri tai san trén dat)

Puong sy nao nhan phan gia tri trén dat nhiéu hon phai thanh toan cho cac
hang thira ké nhan it hon.

- Ve chi phi tham dinh va dinh gia tai san: Ba Nguyén Thi C ty nguyén chiu
toan bo s tién ndy nén khong xem xét giai quyét.
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- V& 4an phi: Ddi voi yéu cau chia di san thira ké, cac duong su phai chiu an
phi trén phan gia tri tai san dugc huéng. Cu M1, ba C, ba P déu trén 60 tudi dé
nghi mién an phi theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu co trong hd so vu an, duoc thim tra cong
khai tai phién toa, can cir vao két qua tranh luan tai phién toa, Ho1 dong xét xir
(viét tat la HbXX) nhan dinh:

1. V& t6 tung:

1.1 Nguoi ¢6 quyén loi, nghia vu lién quan 1a cu M1, ba T, chi L va anh P1
vang mat nhu’ng da c6 nguoi dai dién theo Gy quyén 1a chi Vii Thi Ta M ¢6 mat
tham gia t6 tung; ngudi cé quyen loi, nghia vu lién quan 1a ba L1, chi H, anh D1 va
nhimg nguoi lam chimg vang mit tai phién toa lan thr hai khong c6 1y do nén can
cur quy dinh tai cac Diéu 228, 229 Bo luét th tung dan sy, HDXX xét xtr Vang mat
nhiing nguoi trén.

1.2 Ngudi ¢6 quyén loi, nghia vu lién quan 1a anh Nguyén Tién P1 c6 dia chi
truge khi xuét canh: Thon H, x3 A, huyén T, tinh Hai Duong; Noi cu tri hién nay:
38104 B, B, Lién bang B. Do vdy, vu 4n thudc tham quyén giai quyét ciia Toa an
nhan dan tinh Hai Duong.

1.3 Ong Nguyén Tién TI, sinh ngay 14/10/1964, chét ngay 16/10/2022.
Nhitng nguoi thudc hang thura ke thir nhat caa 6ng T1 gém: cu Pham Thi M1 (la
me ong T1), ba Lé Thi L1 (1a vo 6ng T1), chi Nguyén Thi L, anh Nguyén Tién P1,
chi Nguyén Thi H, va anh Nguyén Tién D1 (la con 6ng T1), Toa an da dua nhiing
ngudi néu trén tham gia vu an voi tu cach 1a ngudi cd quyén loi va nghia vu lién
quan.

2. Vé noi dung:

2.1. Vé quyén sir dung dat: Thira dat c6 tranh chap c6 ngudn goc 1a cua cu
Nguyén Tién M2 va cu Lé Thi T2 1a bd me cu K tang cho cu K va cu M1. Trén co
sO tai lidu vé quan 1y dat dai tai dia phuong thé hién hd so 299 (gém to ban d6 va
sO dang ky rudng dat) 1a thira dat sé 72, to ban d6 s 7, dién tich 1675m?; Hb so do
dac nim 1997 (gém td ban do, s6 muc ké) thé hién 1a thira dat s6 147, to ban dd sb
25, dién tich 1841,2m? Hd so do dac nam 2010 (gém to ban do, sd muc ké) thé
hién: Thura dat s6 91, to ban d6 sb 14, dién tich 1843m?; Theo s6 cdp GCNQSD dit
X3 A (nay l1a xd A), huyén T thé hién, thira dat s6 147, to ban d6 sb 25, dién tich
1841m?, dd dugc UBND huyén T cdp GCN QSD dat s6 W050801 mang tén
Nguyén Tién K va Pham Thi M1. Hién trang thura dat theo két qua tham dinh cta
Toda an xac dinh dién tich dat thue té 13 1893,8m?, cac duong sy déu xac dinh hinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%ADy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20C%E1%BA%ADy:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20T%C3%BA%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20147%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038104%20Braunschweig,%20Berliner%20Str.68,%20C%E1%BB%99ng%20h%C3%B2a%20Li%C3%AAn%20Bang%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Ho%C3%A0ng%20L%E1%BA%A1i,%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Braunschweig,%20Berliner%20Str%2068,%20Li%C3%AAn%20bang%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20L%E1%BA%A1i,%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Len%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BB%93%20%C4%90%E1%BB%81,%20th%C3%B4n%20Th%E1%BB%ABa%20Li%E1%BB%87t,%20x%C3%A3%20Thanh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2014/23%20H%E1%BB%93ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038104%20Braunschweig,%20Berliner%20Str.68,%20C%E1%BB%99ng%20h%C3%B2a%20Li%C3%AAn%20Bang%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BB%93%20%C4%90%E1%BB%81,%20th%C3%B4n%20Th%E1%BB%ABa%20Li%E1%BB%87t,%20x%C3%A3%20Thanh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BB%93%20%C4%90%E1%BB%81,%20th%C3%B4n%20Th%E1%BB%ABa%20Li%E1%BB%87t,%20x%C3%A3%20Thanh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20M%C6%B0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20An%20L%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%A3ng),%20huy%E1%BB%87n%20Thanh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Thanh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20K%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20L%E1%BA%A1i,%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

thé thira dat khong co bién dong gi va dé nghi cin cr vao dién tich dét thuc té dé
giai quyét tranh chap.

2.2. Vé di san thira ké va dién thira ké: Qua trinh chung séng vo chong cu K
va cu M1 duoc ong cha ting cho quyén sir dung dat theo hién trang sir dung 1a
1893,8m2, cu K, cu M1 ¢6 xay dung dugc ngdi nha mai béng mot tﬁng tr nam
1990, dién tich 60,9m2 trén lop ton chéng nong, bé nude 10,9m3, 02 doan tudng
bao va 02 canh cong sit di cii. Nguyén don, bi don va nhitng ngudi c¢6 quyén loi
nghia vu lién quan déu théng nhét xac dinh dién tich dit 1893,8m’ va tai san néu
trén 1a tai san chung cua cu K va cu M1. Sau khi cu K chét cu M1 dugc Nha nuée
hd tro cho nguoi c6 cong nén nim 2018 da xay dung thém ngdi nha mai bang mot
tang dién tich 24,51m?, bé phdt sau nha 2,3m>, ban mai ton lanh dién tich 33,6m?,
ban mai ton thuong dién tich 31,7m? san trat bé tong dién tich 175,2 m?, cay chay
va mot sb cay chudi. Khi cu K con séng cac cu khong chuyén nhuong, tdng cho
thira dat nay cho ai nén xac dinh cu M1 ¢6 quyén sir dung hop phap riéng % khoi
tai san chung ctia vg chong. Thoi diém cu K chét ngay 03/4/2012 khong dé lai di
chdc cho ai, 6ng T1 van con sdng nén cin cr quy dinh tai Diéu 611, Piéu 613,
Diéu 614, Piéu 651 B6 luat dan su xac dinh hang thtra ké thr nhat cta cu K gé)m:
Cu Pham Thi M1, ba Nguyén Thi C, ba Nguyén Thi P, 6ng Nguyén Tién T1 va ba
Nguyén Thi T. Ngay 17/10/2022 dng T1 chét, trude khi chét khong dé lai di chuc
nén cu M1, ba L1 va cc con cta 6ng T1 gém chi L, anh P1, chi H, anh D1 duoc
huéng phan di san thira ké ctia ong T1. Ba Lé Thi L1 cho rang trude khi chét cu K
c¢6 1ap di chuc dé lai toan b tai san cho 6ng T1, 6ng T1 chét ¢ lap di chiic dé lai
toan bd tai san cho ba va hai con 1a chi H va anh D1 nén khong nhat tri yéu cau
khoi kién cua ba C. Tuy nhién ba L1 khéng cung cap duoc bat cir ban di chuc nao
dé ching minh. Cu M1, ba C, ba P, ba T, chi L va anh P1 cung cho rang trudc khi
chét cu K va 6ng T1 khong dé lai di chuc. Xac minh tai UBND x3 A ciing xac dinh
UBND xa khong xac nhan vao bt ¢t ban di chiic nao cua cu K va ong T1. Do vay,
trinh bay cua ba L1 1a khong c6 cin ctr, HDXX can chap nhan yéu cau khoi kién
ctia ba C, xac dinh ' khoi tai san chung ctia cu K va cu M1 thudc quyén quan 1y,
str dung hop phép ctia cu M1 va phan chia di san thira ké cia cu K theo quy dinh
cua phéap luat.

Can cur vao Gidy ching nhin quyén sir dung dat, xac dinh thira dat sb 147,
td ban d0 sb 25, dién tich 1841m? (trong d6 c6 300m* dat &, 210m* dat cay lau nim
- dén nam 2043 d6i trir tiéu chuan 721 va 1331 dat cdy lau nam lau dai. Cac duong
su déu xac dinh cu K va ong T1 déu cong tac tai Hat quan ly dé diéu va khong
dugc chia rudng nén dién tich 210m? dét cdy 1au nam ghi trir tiéu chuan 721 khong
phai 12 di san thira ké cta cu K ma 1a dat ctia cu M1, ba H1, chi L va anh P1 bj trir
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& ngoai dong, me con ba H1 déu thdng nhét cho cu M1 phan tiéu chuan rudng cua
minh.

Do thira dat c6 hinh thé: Phia Dong cia thia dat dai 8,63m giap duong di
ctia xom, phan con lai dai 50,65m gidp dat 6ng Hoang Van C1 nén khi chia bang
hién vat khong dam bao 16i di. Do vay can cit mot phﬁn dién tich dit cua cu K va
cu M1 dé lam 15i di chung cho cac thura dat, cu thé cat phﬁn dién tich 53m? (co
chiéu rong 2,12m x chiéu dai 25m) 1am 16i di chung vao céc thira dat, phan tai san
ctia cu K va cu M1 con lai 13 1893,8m” - 210m?* (d4t ndng nghiép) - 53m? (16i di) =
1.630,8m>,

Di san cua cu K duoc xac dinh 13 % khoi tai san chung cua vo chéng cu thé
la 1.630,8m%/2 = 815,4m2 (trong d6 c6 150m? dit &; 665,4m* dét trong cdy lau
nam); ¥ tri gia ngdi nha mot tAng mai bang, trén lop ton chéng ndng do hai cu xay
dung tir nam 1990.

Phan tai san thudc quyén quan 1y hop phap cia cu M1 du’()‘c xac dinh 1a 2
khéi tai san chung cua VO chf)ng cu thé 1a 1.630, 8m2/2 = 815,4m* (trong do c6
150m? dat &; 665,4m” dat trong ciy lau nam); 210m?* dat cay 1au nam (dat trir tiéu
chuan 721); % tri gia ngdi nha mot tang mai bang, trén lop ton chong nong do hai
cu xay dung tir nim 1990 va céc tai san phat sinh do cu M1 kién thiét, xay dung
sau khi cu K chét gém 01 nha mai bﬁng mot té‘mg dién tich 24,5 1m? xay nam 2018;
ban mai ton lanh dién tich 33,6m” 1am ndm 2018; ban mai ton thuong dién tich
31,7m? 1am nam 2018.

Ngoéi ra, trén dat con mot s6 cong trinh gdm san trat bé tong ndm 2018 dién
tich 175,2m?; bé nudc xay nam 1990 thé tich 10, 9m°®; bé phét sau nha thé tich
2,3m>; 02 doan tuong bao; 02 canh cong sit, cay chay va mot s6 khom chubi cac
du’O‘ng su cung thong nhat khong xem xét giai quyét, sau nay chia cho nguoi nao
ma trén phan dat c6 cac tai san nay thi ngudi d6 duge quyén quan 1y st dung.

Ba Lé Thi L1 cho ring nim 2019, ba va 6ng T1 xay dugc 01 mot ngdi nha
mai bé’mg 02 gian, san, lan ton nam trén dat cta cu K va cu M1 hét téng sb tien
135.000.0004, trong d6 cu M1 c6 44.000.000d do Nha nuSe hd trg nhung ong T1
da dua lai cho cu M1 10.000.000d, s6 tién con lai 1a do vo chong ba bé ra dé lam.
Tuy nhién ba khong dua ra duoc tai liéu, chimg cir ching minh va ba cling khong
c6 don yéu cau Toa an xem xét, giai quyét nén khong co can cr giai quyét trong vu
an nay.

[2.3] Vé thoi hiéu khdi kién, va phan chia di san thira ké: Cu Nguyén Tién
K chét nim 2012 khong dé lai di chtc nén can ¢t Pidu 184 Bo luat td tung dan su,
Diéu 623, Piéu 650 Bo luat dan sy, thoi hiéu chia di san thira ké cta cu K van con
va di san duoc chia theo quy dinh cua phdp luat. Di san cua cu K dugc chia déu
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cho nhitng ngudi thude hang thira ké thi nhit gdbm cu M1, ba C, ba P, ong T1 va
ba T. Cu M1, chi L, anh P1 va ba L1, chi H, anh D1 dugc hudng ky phan ctia 6ng
T1.

[2.4] T nhitng phén tich, danh gia trén, xac dinh phan tai san chung cta cu
M1 trong khéi tai san chung cua vo chdng 1a 150m? dat & tri gia 375.000.000d;
dién tich (665,4m* + 210m?) = 875/4m? dat trong cdy hang niam tri gia
1.050.480.000d; tri gid % ngdi nha mai bang mot tang dién tich 60,9m” xdy nam
1990 1a 25.159.500d; tri gia % dién tich 60,9m” ton chéng néng nha mai bang la
8.148.000d. Phan tai san do cu M1 xay dung thém gom nha méi bang mot tang xay
nam 2018 dién tich 24,51m? tri gia 123.637.000d; ban mai ton thuong dién tich
31,7m’ trj gia 8.482.000d; ban mai ton lanh dién tich 33,6m’ tri gia 11.725.000d.
Téng gié tri tai san cu M1 duoc quan 1y, st dung 1a 1.602.631.500d.

Can ctr quy dinh tai Diéu 612 Bo luat dan su, xac dinh di san thira ké cta cu
K gdm: 150m® dit & trj gia 375.000.000d; dién tich 665,4m* dit trong cdy hang
nam tri gia 798.480.000d; tri gia ¥ ngdi nha mai bang mot ting dién tich 60,9m?
xay nam 1990 la 25.159.500d; tr1 gia ' dién tich 60,9m2 ton chéng nong nha mai
bang 1a 8.148.000d. Tong gia tri di san thira ké cta cu K 1a 1.206.787.5004.

Ngoai ra d6i véi 01 bé nuoc thé tich 10,9m°, san bé tong dién tich 175,2m?;
02 doan tuong bao; 02 canh cong sit; 01 bé phét phia sau nha xay nam 2018, cay
chay va mot s0 khom chu01 trén dat cac duong su khong yéu cau dinh gia va khong
yeu cau Toa an giai quyet nén HDXX khong xem x¢ét giai quyet phan tai san nay
nam trén dat chia cho ai thi nguoi d6 duge quyén quan 1y, sir dung.

Tir khi cu K chét, cu M1 1a ngu’0’1 quan ly, trong nom di san cua cu K, tuy
nhién cu M1 ty nguyén khong yéu cau hudng cong strc nén HDXX can chap nhan
su tu nguyén nay cua cu M1.

[2.5] Phan di san thira ké ctia cu Nguyén Tién K c6 gid tri 1a 1.206.787.500d;
cu M1, ba C, ba P, 6ng T1, ba T mdi ngudi duge hudng gia tri di san thira ké cia
cu K tuong duong gia tri 241.357.5004.

Phan di san thira ké cta 6ng Nguyén Tién T1 co gia tri 1a 241.357.500d; cu
M1, chi L, anh P1, ba L1, chi H va anh D1 mdi ngudi dugc hudng gia tri di san
thtra ké cua ong T1 twong duong gia tri 40.226.2504.

Ba L1, chi H, anh D1 mdi nguoi duge hudng gia tri di san thira ké cua 6ng
T1 tr1 gi4 40.226.250d. Tong gié tri di san 03 me con dugc hudng 1a 120.678.750d.

Cu M1, chi L va anh P1 mdi nguoi dugc hudng gid tri di san thira ké cia
ong T1 tri gid 40.226.250d. Tong gia tri di san 03 ba chau dugc huong la
120.678.750d.
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Cu M1, ba C, ba P, ba T, anh P1 va chi L théng nhit gop phan di san cua
minh dugc huong tir cu K va 6ng T1 dé st dung chung va thdng nhat dé chi L 1a
nguoi dai dién ding tén.

[2.6] V& phan chia di san bang hién vat: Can ctr vao hién trang cua thira dat
va cac cong trinh, tai san ma cu K, cu M1 da xay dung, kién thiét, tréng cay trén
dat, cin ¢t vao nhu ciu st dung dat cta cac bén duong su, dé dam bao viéc st
dung dat hop 1y, tranh anh hudng dén tai san da kién thiét, xdy dung ciing nhu
phan dat 13 tai san riéng ctia cu M1, cin cir Quyét dinh sé 12/2022/QD-UBND
ngay 04/10/2022 ctia Uy ban nhan dan tinh H vé viéc ban hanh quy dinh han muc
giao dat &, han muc cong nhan dat & doi véi thira dat & co6 vuon, ao, diéu kién hop
thira dat, diéu kién tach thira dat, dién tich tdi thicu dugc tach thira dat trén dia ban
tinh Hai Duong, HDXX chia hién vat nhu sau:

* X4c dinh tai san ctia cu Pham Thi M1 trong khdi tai san chung véi cu K 12
phan dién tich 150m? dat & tri gia 375.000.000d; dién tich (665,4m* + 210m°) la
875,4m* dét trong cay hang nim tri gia 1.050.480.000d; tri gid % ngdi nha mai
bang mot tang dién tich 60,9m” xay ndm 1990 1a 25.159.500d; tri gia ¥ dién tich
60,9m’ ton chéng néng nha mai bang 1a 8.148.000d. Phan tai san do cu M1 xay
dung thém gém nha mai bang mot ting xay nim 2018 dién tich 24,51m” tri gia
123.637.000d; ban mai ton thuong dién tich 31,7m? tri gia 8.482.000d; ban mai ton
lanh dién tich 33,6m? tri gia 11.725.000d. Tong gia tri tai san cua cu M1 dugc
quyén st dung hop phép 13 1.602.631.500d. Giao cho cu M1 duoc sé hitu, str dung
toan bd cic cong trinh trén dat néu trén va phan dat phia trén ¢ cac cong trinh
téng dién tich 1a 1.025,4m”,

* Chia cho ba L1, chi H va anh D1 dugc hudéng 81,54m* dit (trong d6 c6
40m° dat & tri gia 100.000.000dong, 41,54m* dat trong cdy lau nam tri gia
49.848.000d; gia tri tai san trén dat 3.330.750d. Tong gia tri tai san ba L, chi H va
anh D1 duogc huong 1a 153.178.750d. Ba L1, chi H va anh D1 dugc huong phan di
san c6 gia tri 16n hon ph?m di san me con ba dugc huong nén phai co6 trach nhi¢m
tra chénh 1éch tai san cho ngudi dugc chia it hon.

* Chia cho cu M1, ba C, ba P, ba T mdi ngudi duoc hudng gid tri di san thira
ké cua cu K tri gia 241.357.500d. Tuong duong 110m® dit & va 542,32m? dét trong
cdy hang nim. Phan di san thira ké cua 6ng Nguyén Tién T1 co gia tri la
241.357.5004d; me con ba L1 dugc chia tri gia di san 1a 153.178.750d, phr:fm gia tri
di san con lai giao cho cu M1, chi L, anh P1 dugc huéng, me con ba L1 co trach
nhiém tra phan chénh 1éch con thiéu bang tién cho cu M1, chi L va anh P1.

3. V& chi phi thim dinh va dinh gi4 tai san: Ba Nguyén Thi C da nop tam
mg chi phi tham dinh, dinh gi4 tai san va ty nguyén chiu toan b sb tién nay,
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khong yéu cau cac duong su khac phai chiu cung va khong yéu cau Toa an xem xét
giai quyet nén HDXX khong xem xét giai quyet

[18] 5. V& an phi: Dbi véi yéu cau chia di san thira ké, cac duong su phai
chiu an phi trén phan gia trj tai san dugc huong. Cu M1, ba C, ba P déu 13 ngudi
cao tudi, cu M1 con 1a nguoi cd cong va déu dé nghi duoc mién 4an phi dan sy so
thAm nén HDXX mién 4n phi cho cu M1, ba C, ba P; con ba T, ba L1, chi L, anh
P1, chi H, anh D1 phai chiu an phi dan sy so tham theo quy dinh tai Piéu 47 B
luat t6 tung dan su va Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thudng vu Quéc hoi.

Vi cac 1€ trén
QUYET PINH

Can ctr cac Piéu 611, 612, 613, 614, 623, 650, 651, 660 Bo luat dan su; cac
diéu 26, 147, Piéu 228 Bo luat to tung dan su; diém d khoan 1 Diéu 12; khoan 7
Piéu 27 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy ban thuong
vu Quéc ho1, x1r:

1. Chap nhan yéu cau khoi kién ciia ba Nguyén Thi C:

2.1. Xac dinh tai san cia cu Pham Thi M1 trong khdi tai san chung véi cu K
1a phan dién tich 150m* dét & trj gia 375.000.000d; dién tich (665,4m* + 210m°) 1a
875,4m* dét trong cay hang nim tri gia 1.050.480.000d; tri gid % ngdi nha mai
bang mot tang dién tich 60,9m” xay ndm 1990 1a 25.159.500d; tri gia ¥ dién tich
60,9m* ton chdng néng nha mai bang 13 8.148.000d. Phan tai san do cu M1 xay
dung thém gém nha mai bang mot ting xay nim 2018 dién tich 24,51m” tri gia
123.637.000d; ban mai ton thuong dién tich 31,7m? trj gia 8.482.000d; ban mai ton
lanh dién tich 33,6m? tri gia 11.725.000d. Tong gia tri tai san cua cu M1 dugc
quyén sir dung hop phap 1a 1.602.631.500d. Giao cho cu M1 dugc so hitu, sir dung
toan bo cac cong trinh trén dat néu trén va 01 bé nude thé tich 10,9m°, san bé tong
dién tich 175,2m2; 02 doan tudng bao; 02 canh céng sit; 01 bé phét phia sau nha
xdy nam 2018, cAy chay va modt s khom chubi nam trén tong dién tich dat
1.025,4m?, duoc gidi han boi cac diém A5, A6, A7, A8, A9, A10, A21, A22, Al6,
Al7, A18, A20 dén A5 (c6 so dd kém theo).

2.2. X4c dinh di san thira ké cia cu K gdm: 150m® dat ¢ tri gia
375.000.000d; dién tich 665,4m? dat trong ciy hang nim tri gia 798.480.000d; tri
gid ¥2 ngdi nha méi bang mot tang dién tich 60,9m” xdy nim 1990 1a 25.159.5004;
tri gia % dién tich 60,9m” ton chdng ndng nha mai bang 14 8.148.000d. Tong gia tri
di san thira ké cta cu K 13 1.206.787.500d.
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* Chia cho cu M1, ba C, ba P, ba T, 6ng T1 mdi ngudi duoc hudng gia tri di
san thtra ké cua cu K tri gia 241.357.500d.

- Giao cho ba L1, chi H va anh D1 duoc quan 1y, st dung 81,54m” dat (trong
d6 co6 40m” dat ¢ tri gia 100.000.000 dong, 41,54m* dat trdng cay lau nam trj gia
49.848.000d; gia tri tai san trén dat 3.330.750d nidm trong phan di san éng T1 dugc
huong. Toéng gia tri di san ba L1, chi H va anh D1 dugc hudng cua ong T1 14
153.178.7504d, duoc gidi han boi cac diém A1, A2, A3, A4, A19, A20, dén Al (co
so d6 kém theo).

- Giao cho cu M1, chi L va anh P1 duoc quan 1y, sir dung 81,54m” dit (trong
d6 co 15m” dat & tri gia 37.500.000 dong, 66,54m* dat trong cay lau nim tri gia
79.848.000d; gia tri tai san trén dat 3.330.750d nam trong phan di san 6ng T1 duoc
huong. Toéng gia tri di san cu M1, chi L va anh P1 dugc hudng cta ong T1 14
120.678.7504.

- Cu M1, ba C, ba P va ba T dugc huong di san thira ké cua cu K 13
241.357.500 x4 = 965.430.000d. Giao cho cu M1, ba C, ba P va ba T duoc quan ly,
str dung 95m” dat & tri gia 237.500.000d; 557,32m’ dat trdng cay hang nim tri gia
668.784.000d; gia tri tai san trén dat 12 26.646.000d. Tong gia tri di san thira ké cu
M1, ba C, ba P va ba T dugc giao 1a 932.930.000d, duoc gidi han boi cac diém
A21, All, A12, A13, Al4, A15, A22 d&én A21 (c6 so d6 kém theo).

Ba L1, chi H va anh D1 duoc huong phan di san c6 gia tri 16n hon phan di
san me¢ con ba dugc hudng nén phai thanh toan gia tri chénh 1€ch tai san cho cu
M1, baC,baPvabaT so tien 32.500.0004.

Ghi nhan su ty nguyén cua cu M1, ba C, ba P, ba T, anh P1 va chi L théng
nhat gdp phan di san ciia minh dugc huong tir cu K va 6ng T1 dé sir dung chung va
thong nhat dé chi L 1a nguoi dai dién dang tén.

Ké tir khi ban én ¢é hiéu lyc phap ludt, nguoi dwoc thi hanh an co don yéu
cau thi hanh an ma nguoi phai thi hanh an chwa thi hanh thi phai chiu tra lai doi
VOi sO tién cham trad twong wung voi thoi gian cham trad. Lai sudt phat sinh do cham
tra tién dwoc xdc dinh theo quy dinh tai Piéu 357, PDiéu 468 cua Bo ludt dan su.

4. Vé an phi: Cu Pham Thi M1, ba Nguyén Thi C va ba Nguyén Thi P dugc
mién an phi dan sy so tham.

Ba Nguyén Thi T phai chiu 12.067.875 dong tién an phi dan su so tham.

Ba Lé Thi L1, chi Nguyén Thi L, anh Nguyén Tién P1, chi Nguyén Thi H va
anh Nguyén Tién D1 mdi ngudi phéi chiu 2.011.313 dong tién 4n phi dan sy so
tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201935%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20L%E1%BA%A1i,%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%ADy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202%20khu%20C%C3%B4ng%20N%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BA%A1o%20Kh%C3%AA,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L19.51%20L%C3%AA%20V%C4%83n%20H%C6%B0u,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%A9%20Minh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ho%C3%A0ng%20L%E1%BA%A1i,%20x%C3%A3%20An%20Ph%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Len%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BB%93%20%C4%90%E1%BB%81,%20th%C3%B4n%20Th%E1%BB%ABa%20Li%E1%BB%87t,%20x%C3%A3%20Thanh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2014/23%20H%E1%BB%93ng%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2038104%20Braunschweig,%20Berliner%20Str.68,%20C%E1%BB%99ng%20h%C3%B2a%20Li%C3%AAn%20Bang%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BB%93%20%C4%90%E1%BB%81,%20th%C3%B4n%20Th%E1%BB%ABa%20Li%E1%BB%87t,%20x%C3%A3%20Thanh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20B%E1%BB%93%20%C4%90%E1%BB%81,%20th%C3%B4n%20Th%E1%BB%ABa%20Li%E1%BB%87t,%20x%C3%A3%20Thanh%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

5. Quyén khang céo: Duong sy co mat tai phién toa co quyén khang cdo ban
an trong thoi han 15 ngay ké tir ngay tuyén an so tham; duong sy vang mat tai
phién tda c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay duogc giao
ban an hoac ban an duoc niém yet.

Ban an dwoc thi hanh theo quy dinh tai dieu 2 Ludt thi hanh an dan sw thi
ngueoi dwoe thi hanh dn dan suw, nguoi phdi thi hanh én dan sw c¢6 quyén thod thudn
thi hanh dn, quyén yéu cau thi hanh dn, tir nguyén thi hanh dn hodc bi cuwdng ché
thi hanh an theo qui dinh tai cac diéu 6, 7 va 9 Ludt thi hanh dn dan sw; thoi hiéu
yéu cau thi hanh én dwoc thuce hién theo qui dinh tai diéu 30 Ludt thi hanh an dan
su./.

Noi nhén: T.M HQI PONG XET XU SO THAM
- Céc duong sy; Tham phan - Chii toa phién toa
- VKSND tinh Hai Duong;
- Chi cuc Thi hanh an dan su tinh
Hai Duong;
- UBND tinh Hai Duong;
- Luu ho so.

Nguyén Xuin Truong



