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VIV “Tranh chdp hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PHUOC

- Thanh phan Hpi dong xét xir phic tham gom cd:

Thdm phdan — Chii toa phién toa: Ong Bui Thanh Thao

Cac tham phan: Ong Nguyén Vin Thu

Ba Lé Hong Hanh

- Thw ky phién toa: Ba Bui Thi Duyén — Thu ky Toa &n nhan dan tinh
Binh Phudec.

- Pai di¢n Vién kiém sdt nhéin dan tinh Binh Phwéc tham gia phién toa:
Ong Cao Thanh Nam — Kiém sat vién.

Trong ngay 11 thang 11 nam 2019, tai Tru s& Toa an nhan dan tinh Binh
Phudc xét xtr phlc tham cong khai vu an dan su thy 1y s6: 136/2019/TLPT-DS
ngay 22 thang 10 nam 2019 vé viéc “Tranh chap hui”.

Theo Quyét dinh dua vu 4an ra xét xua sb: 142/2019/QD-ST ngay
24/10/2019, gitra cac duong su:

*Nguyén don: Ba Lé Thi H, sinh nam 1960 (c6 mat)

Pia chi: T6 02, ap 02, xa T, huyén H, tinh Binh Phudc

*Bi don: Ba Pham Thi B, sinh nam 1969 (c6 mat)
Pia chi: T6 02, ap 02, xa T, huyén H, tinh Binh Phudc.

Nguwoi dai dién theo uy quyén ctia ba Pham Thi B: B4 Pham Thi Cam B,
sinh nam 1988; Dia chi: T6 09, ép 1A, xa M, huyén H, tinh Binh Phudc (cé
mat).

*Nguwoi khang cao: Nguyén don ba Lé Thi H

NOI DUNG VU AN:

Nguyén don ba Lé Thi H trinh bay:
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Do quan hé quen biét nén ba B nhd ba H choi nhiéu day hui ctua ba Cao Thi
An H. Ba H dang tén choi va bo hui truc tiép v6i ba H nén khong biét nhiing
nguoi choi khac trong ddy hui. Cac day hui cu thé nhu sau:

- Lan 1 vao thang 5 ndm 2009: Choi 02 day hyi, méi diay 01 chan
1.000.000 dong/thang, gdm 13 ngudi, ba H hét hui ngay thang dau, mdi chan
hui dugc 7.100.000 dong, ca hai chan tong cong duoc 14.200.000 dong, ba B lay
s6 tién ndy tra no riéng. Do ba B khong dong hui nén ba H phai tu dong hui chét
tir thang 6/2009 dén thang 06/2010 tong cong 24.000.000 dong.

- Lan 2 thang 6 nam 2009: Ba B khong c6 tién nén nho ba H choi hyi thém
dé lay tién dong hui chét day thang 5/2009. Choi 02 day hui, mdi ddy 01 chan
2.000.000 dong/thang, gém 13 nguoi. Ba H hét thang dau mdi chan hyi duoc
16.800.000 ddong, hai chan duge 33.600.000d6ng. So tién hét hui ba B dung dé
tra ng cho ba H, khong du dé dong hui. Do ba B khong dong hui nén ba H phai
ty bo tién dong hui chét 4.000.000 dong/thang tir thang 7/2009 dén thang
06/2010 tong cong 48.000.000 dong.

- Lan 3 thang 7 nam 2009: Ba B khong c6 tién nén nho ba H choi hui thém
dé 13y tién dong hui chét day hui thang 5 va 6 nim 2009. Choi 02 day hui, mbi
day 01 chan 1.000.000 d6ng/thang, gdbm 13 nguoi. Ba H hét hui ngay thang dau,
mdi chan hyi duge 7.100.000 dong, ca hai chan tong cong duoc 14.200.000
déng. Tién hdt hui duge thi dung dé dong hui cua ca thang 5, 6, 7 nam 2009. Ba
H pH tu dong hui chét cho day hui nay tong cong 14.200.000 dong.

- Lan 4 thang 11 nim 2009: Ba B nho ba H choi hui dé lay tién dong hui
chét day huyi thang 5, 6, 7 nam 2009. Choi 01 chan hyi 2.000.000 ddng/thang,
gém 13 nguoi. Ba H hét hui ngay thang 11/2009 duwgc 18.000.000 dong. Tién
hét hui 12 dé dong hui chét cac day hui trude ciia ba B. Day hui nay ba H ciing
dong hui chét tir thang 12/2009 dén thang 12/2010 sb tién 2.000.000 dong/thang,
tong cong 24.000.000 dong.

- Lan 5 thang 12 nam 2009: Ba B tiép tuc nho ba H choi hui dé 1y tién
doéng hui chét day hui thang 5, 6, 7, 11 nam 2009. Choi 04 day hui, moi day 01
chan 2.000.000 dong/thang, gdm 13 ngudi. Ba H hdt hui thang 12/2009, mot
chan hyi duoc 18.000.000 ddng, 04 chan dugc 72.000.000 dong. Tién hét hui dé
dong hui chét cia miy thang trude. Ba H dong hui chét tir thang 12/2009 dén
thang 12/2010 cho 04 chan s tién 8.000.000 ddng/thang, tong cong 96.000.000
dong.

- Lan 6 thang 01 nam 2010: Ba B nhd ba H choi 01 chan hui chia d6i voi
ba Pham Thi N, sinh nim 1971; Ho khau thuong tra: To 02, 4p 02, x4 T, huyén
H, tinh Binh Phudc. Ba N 1a em gai ba B. Hui 2.000.000d0ng/thang, 13 ngudi
choi, ba B va ba N hét thang 01/2010 duoc 9.000.000d6ng. Tién hét hui dé dong

2



hui chét cua miy thang trude. Ba H dong hui chét tir thang 02/2010 dén thang
02/2011, mdi thang déng 1.000.000 dong, tong cong 12.000.000 dong.

- Lan 7 thang 02 nam 2010: Ba B tiép tuc nho ba H choi hyi dé 14y tién
dong hui chét. Hui 2.000.000 dong/thang, 13 ngudi choi, choi 01 chan, ba B hot
thang 02/2010 dugc 18.000.000 dong. Tién hét hyui dé dong hui chét cua may
thang trude. Ba H dong hui chét tir thang 3/2010 dén thang 3/2011, mdi thang
dong 2.000.000 dong, tong cong 24.000.000 dong.

Pén thang 03/2010 thi ba Cao Thi An H up hui, khong choi nita. Tong
cong sb tién ma ba H di dong cho cac day hui choi dum cho ba 1a 242.200.000
d6ng, ba B da tra cho ba H 85.200.000 ddng, con ng 157.000.000 dong dén nay.
Ba H c6 chimg cir 1 01 gidy no hui khong ghi ngay thang nam nhung c6 chir ky
ctia ba B nén khoi kién doi ba B tra 157.000.000 dong.

*Bi don ba Pham Thi B trinh bay:

Ba B ¢6 nho ba H choi hui dum cia ba Cao Thi An H khoang nam 2010,
do thoi gian da 1au nén ba B khong nhd rd vé cac day hui. Ba B chi nhé tong s6
tién no ba H do viéc choi hui dum 13 242.200.000 dong. Ba B ¢ ky gidy xac
nhan cac ddy hui con ng ba H, con s tién 157.000.000 dong do ba H tu ghi
thém luc nao khong rd. Qua trinh tra ng, do khong ¢ tién nén ba B pH tra dan
cho ba H, c6 bao nhiéu tra by nhiéu, mdi lan tra ng cho ba H thi ba B ghi chép
lai dé theo di, khong yéu cau ba H ky nhan. Bén ngay 12/11/2013 ba B goi ba
H dén tra s tién no con lai 52.000.000 dong. Vi da tra hét ng hui nén ba B yéu
cau ba H x¢é bo gidy no hui nhung ba H néi gidy no hui khong con nén ba B nho
em gai 12 ba Pham Thi N viét gidy xac nhan d tra hét tién no hui 242.200.000
ddng cho ba H. Lic viét gan xong cdy bat bi hét muc nén phai 1ay cay but khac
dé viét nén nét chir trong gidy tra tién c6 chd dam chd nhat. Sau khi viét xong,
ba H tu ghi chir “ Nguoi nhan H, Lé Thi H”. Vi da tra hét no roi nén ba B khong
chap nhan tra tién theo yéu cau cua ba H.

Chu hui ba Cao Thi An H, sinh nam 1977; Dia chi: T6 02, 4p X, x3 T,
huyén H, tinh Binh Phudc xic dinh ba H ¢6 choi mot s6 day hui do ba H lam
cha hui tr trudec ndm 2010, con ba B khong choi hui cua ba H. Do vay, ba H
khong lién quan trong vu an nay.

Nguoi lam chirng ba Pham Thi N, sinh nam 1970; Dia chi: Thén 2, xa T,
huyén H, tinh Binh Thuan x4ac nhan ngay 12/11/2013 nhin thay ba B tra cho ba
H khoan tién no vay 10.000.000 déng va 52.000.000 dong tién ng hui ma ba B
nhd ba H choi dum cia ba Cao Thi An H. Ba N 1a nguoi viét gidy ngay
12/11/2013 theo 101 doc ctia ba H, sau khi viét xong thi ba H ¢6 ky tén vao gidy.

Nguoi lam chirng ba Lé Thi Th, sinh nam 1989; Dia chi: Tb 02, ép 02, xa
T, huyén H, tinh Binh Phudc - Con gai ba Lé Thi H trinh bay chi Th la nguoi
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viét gidy no hui cho ba B va ba B ky gidy chét ng 157.000.000 dong sau khi ba
H up hui.

Tai Bdn dn ddn s so tham sé 26/2019/DS-ST ngay 11/9/2019 ciia Toa &n
nhan dan huyén H, tinh Binh Phuoc da tuyén xut:

Khong chip nhan yéu cau khoi kién cua ba Lé Thi H.

Ngoai ra ban 4n so thdm con quyét dinh vé an phi va cac chi phi t6 tung
khac, quyén va nghia vu thi hanh an, quyén khang c4o cua cac duong su.

Ngay 25/9/2019 nguyén don ba Lé Thi H khang cao toan bd ban an dan su
so tham: Yéu cau Toa 4n nhan dan tinh Binh Phuéc xét xir phuc tham theo
huéng chip nhan yéu cau khoi kién ctia ba Lé Thi H.

Tai phién toa phiic thim ba H van giir nguyén yéu cau khang cdo va yéu
cau khai kién ctia minh.

Y kién cia Kiém sdt vién - Pai dién Vién kiém sdat nhdn dan tinh Binh
Phuoc tqi phién toa:

- V& viéc tuan theo phap luat cia Tham phan, Hoi dong xét xtr va Thu ky
phién toa, ké tir khi thu 1y vu 4n va tai phién toa, ThAm phan va Hoi dong xét xtr
tuan thu ding cac quy dinh cta B0 luat td tung dan sy.

- V& huéng giai quyét vu an: Dé nghi Hoi ddng xét xir can ¢ vao khoan 1
Diéu 308 ctia B luat td tung dan su, khong chép nhan yéu cau khang cdo cua ba
Lé Thi H. Giir nguyén ban an dan sy so tham sé 26/2019/DS-ST ngay 11/9/2019
ctia Toa an nhan dan huyén H, tinh Binh Phudc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an, duoc tham tra tai
phién toa va can clr vao két qua tranh ludn tai phién toa, Ho1 déng xét xr nhan
dinh:

[1] Xét noi dung khang cdo ciia nguyén don ba Lé Thi H, Hoi dong xét xir
xét thay:

Tai ban tu khai ngay 14/3/2019, nguoi lam ching 1a chi Lé Thi Th la con
cta nguyén don ba Lé Thi H trinh bay: Vao khoang thang 5/2009, ba H nh¢ chi
Th viét dum gidy choi hyi cho ba Pham Thi B vi chit ba H khé doc. Sau khi ba
H tp hui, ba H kéu ba B qua nha dé tinh tong sd day hui va tién no hui va ba B
dong ¥ va viét tén, ky tén. Pay 1a tai liéu, chimg cr ma ba H dung dé khai kién
ba B.

Bi don ba Pham Thi B thira nhan c¢6 nho ba H choi dum tai cac day hui do
ba Cao Thi An H t6 chirc, tong s tién ng hui 1a 242.200.000 dong. Nhung do
khéng c6 tién nén ba B tra 1am nhiéu 1an, ba B tu ghi dé theo ddi, hai bén khong
lam bién nhan voi nhau; Dén ngay 12/11/2013, ba B tra s tién cudi cung 1a
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52.000.000 ddng va yéu cau ba H xé gidy no nhung ba H néi gidy di mat. Do
d6, hai bén c6 nhd ba Pham Thi N 1a em ba B viét ho Gidy xac nhan tra tién va
ba H da dong ¥ va viét tén, Ky t&n” Nguwoi nhdn, H, Lé Thi H". Pay 1a tai liéu ba
B cung cip cho Toa an dé phan bac lai yéu cau khoi kién ctia ba H. Gidy xac
nhén tra tién ngay 12/11/2013 (But luc 44, 45) thé hién hai ndi dung: Noi dung
thir nhat, ba B dua cho ba H 10.000.000 dong dé tra tién hui cho ba Nga; Noi
dung thir hai, ba B dua cho ba H 242.200.000d6ng dé dong tién hui cho ba H.
Ly giai, & phan ndi dung tht hai c6 mau muyc khac 1a do dang viét thi bat hét
muc nén thay but khac.

[2] Trong qua trinh gidi quyét vu an & cip so tham vao ngay 17/4/2019
Nguyén don ba H c6 yéu cau Toa an trung cau giam dinh chir ky” Nguwoi nhdn,
H, Lé Thi H", chit viét trén Giay X4c nhan tra tién ngay 12/11/2013 nhung sau
d6 ngay 19/6/2019 da rat yéu cau va Toa an cap so tham ciling khong tu minh
trung cau giam dinh. Tai phién toa hom nay, ba H tiép tuc yéu cau Toa an trung
cau gidm dinh. HO1 d(‘A)ng x¢ét xur nhan théy:

Toa 4n cdp so thim dd xem xét danh gia tai lidu, chimg ctr do ba H cung
cap 1a Gidy xac nhan ng 157.000.000 d6ng rat toan dién, day du. Cu thé, tai liéu
nay khong ghi ngdy thang nim 1ap; Noi dung quan trong vé sd tién no thé hién
02 day s6. Mot sd ghi“ Tong 1.570.000 dong” va mot sb ghi “ Tong
157.000.000d6ng ” nhung bi gach x6a mot diy sd “757.000.000 dong . Loi khai
ctia chi Th chinh 1a ngudi ghi ho gidy nay ciing khong khang dinh dugc chinh
xéac con sO 13 bao nhiéu tién. Phia bi don ba B thi phan bac khong thira nhan
khoan ng ndy. Toa 4n cip so tham ciing dd xem xét 10i khai ciia ngudi lam
chtng ba Pham Thi N 1a hoan toan phu hop véi 161 khai ctia ba B vé viéc ba co
viét ho Giéy bién nhan, ba N kh'fmg dinh c6 chung kién ba B tra cho ba H 02
khoan tién 1a: 10.000.000 dong va 52.000.000 ddng. Do vay, yéu cau khai kién
ctia ba H khong c6 cin ctr dé chap nhan. Toa an cap so tham khong chap nhan
yéu cau khai kién ctia nguyén don 1a ¢ can cir dung theo quy dinh ciia phap
luat.

Tir nhitng nhan dinh trén, Hoi dong xét xir khéng chip nhan khang cdo cia
nguyén don ba Lé Thi H vé viéc yéu cau Trung cau giam dinh va yéu ciu sira
ban an dan sy so tham theo huong budc ba Pham Thi B phai tra cho ba H s6 tién
157.000.000dong. Gitt nguyén ban an dan su so tham sé 26/2019/DS-ST ngay
11/9/2019 cua Toa an nhan dan huyén H, tinh Binh Phudc.

Quan diém cua dai dién Vién kiém sat nhan dan tinh Binh Phudc phu hop
v6i quan diém cua Hoi ddng xét xir nén duoc chip nhén.

Vé an phi dan su phiic thim: Yéu cau khéng cdo cta nguyén don khdng
dugc chap nhan nén nguyén don phai chiu theo quy dinh ctia phap luat.

Vi céc 18 trén,
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QUYET PINH:

Cian ct vao khoan 1 Diéu 308 ctua Bo luat to tung dan sy nam 2015;

Khong chap nhan yéu cau khang co ctia nguyén don ba Lé Thi H.

Giit nguyén ban an dan sy so thdm sé 26/2019/DS-ST ngay 11/9/2019 cia
Toa an nhan dan huyén H, tinh Binh Phudc.

Ap dung Diéu 479 B0 luat dan sy nim 2005;

Ap dung Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va sit dung an phi va 1¢ phi Toa an,;

Khong chap nhan yéu cau khoi kién cia nguyén don ba Lé Thi H vé viéc
ba H yéu cau ba Pham Thi B phai tra s6 tién 1a 157.000.000 dong.

An phi dan sy so tham: Ba Lé Thi H pH chiu 7.850.000d0ng (Bay triéu tam
trdm nam muoi nghin dong) an phi dan su so tham, dugc khau trir vao s tién
3.925.000 dong (Ba triéu chin trim hai muoi lam nghin d6ng) tam tng an phi da
nop theo bién lai thu s6 0005200 ngay 27/02/2019 tai Chi cuc thi hanh an dan sy
huyén H, tinh Binh Phudc. Ba Lé Thi H con pH déng thém 3.925.000d6ng (Ba
triéu chin tram hai muoi 1am nghin dong).

An phi dan sy phac thim: Ba Lé Thi H phai chiu tién an phi dan sy phic
tham 1a 300.000 dong (Ba tram nghin dong) dugc khau trir vao sé tién tam tng
an phi ma ba H da nop theo bién lai thu tam ung, an phi, 1& phi Toa an sd
0001606 ngay 03/10/2019 ctua Chi cuc Thi hanh an dan sy huyén H, tinh Binh
Phudec.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Phuéc; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén H;
- Chi cuc THADS huyén H;
- Cac duong su; o,
- Luu hd so vu an. (ba ky)

Bui Thanh Thao






