TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc lap - Tw do - Hanh phuc

Ban 4n sb: 55/2018/DS-PT
Ngay: 10/9/2018
VIV “Boi thuong thiét hai
do suc khoe bi xam pham”™
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BINH PINH

-Théanh phin Héi dong xét xiv phiic thiam géom cé:

Thdm phan - Chii toa phién toa: Ba Ho Tuan Anh

Cdc Tham phdn: Ba V3 Thi Hong Thu

Ba Nguyén Thi Hoai Xuan

- Thuw ky phién tda: Ba Tran Thi Minh Hau 1a Thu ky toa an nhan dan

tinh Binh Dinh.

- Dai di¢n Vién kiém sdt nhén dan tinh Binh Pinh: Ba Nguyén Thi Dtc
Hanh - Kiém sat vién tham gia phién toa.

Ngéy 10 thang 9 nam 2018 tai tru sé TQa an nhan dan tinh Binh Dinh xét
xu phiic thAm cong khai vy an dén sy thu ly s6 63/2018/TLPT-DS ngay 16 thang
7 nam 2018 vé “Boi1 thuong thiét hai do stc khoe bi xdm pham™.

Do Ban an dan sy so thAm s6 44/2018/DS-ST ngay 18 thang 5 nim 2018
cua Toa an nhan dan thi xa A bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 251/2018/QD-PT ngay
02 thang 8 nam 2018 giira cac duong su:

-Nguyén don: Ong Ta Thanh S (ving mit).

Nguoi dai dién hop phap cua nguyén don: Ba Bui Thi C (vg 6ng S) (van
ban uy quyén ngay 13/8/2018) (cd mat).

Péu cu tra tai: Thon T K, xa N M, thi xi A, tinh Binh Dinh.

- Bi don: Ong Truong Vin H (vang mat).

Ngudi gidm ho cho bi don 6ng Truong Vin H 1a ba Nguyén Thi N (vo
ong H) (c6 mat).

Déu cu tra tai: Thon T K, x& N M, thi xi A, tinh Binh Dinh.
-Nguoi c6 quyén loi, nghia vu lién quan: Ba Bui Thi C; cu tr( tai: Thon T
K, xa N M, thi xa A, tinh Binh Dinh (c6 mat).
Nguoi khang cdo: Ong Ta Thanh S — Nguyén don.
NOI DUNG VU AN:
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Nguyén don ong Ta Thanh Strinh bay:

Nha 6ng va nha 6ng Truong Van H, ba Nguyén Thi N & gan nhau, trudc
day hai bén c6 mau thuan tir viéc xdy dung hang rao. Khoang 14 gid ngay
11.7.2016 6ng dang cho heo an thi bj cat bay vao mat. Dang loay hoay thi thiy
chau Truong Ngoc A (chau 6ng H) dang choi ¢ bén nha 6ng H nén éng qua
phan dit nha 6ng H nho chau A 1dy bui giup. Khi chau A dang 14y bui thi 6ng H
dung phia sau lung 6ng dung rya chém ong mot nhat vao cd, mot nhat vao vanh
tai phai su6t qua ma phai va mot nhat vao phan giira lung dudi. Lac bi 6ng H
dung rua chém, ong khong nhin thay 6ng H nén sau khi bi chit 03 nhat, 6ng nga
xudng va nghe chau A la 1én con 6ng H bo vio nha.

Sau khi bi 6ng H gay thuong tich, ong phai diéu tri tai Trung tam y té thi
xa A sau d6 chuyén vao Bénh vién da khoa tinh Binh Dinh; thoi gian diéu tri 40
ngay, tong chi phi 1a 40.329.215 dong (c6 bang ké chung tu), két qua giam dinh
t6n thuong st khoe l1a 13%. Ong yéu cau ba Nguyen Thi N (vo 6ng H) phai boi
thuong thiét hai vé stic khoe cho éng 40.329.215 dong vi 6ng H bi bénh tim
than khong c6 kha nang nhan thuc.

Ba Nguyén Thi N la ngueoi gidm hé cho éng Trirong Vin H trinh bay:

Ba 1a vo 6ng Truong Vin H. Ong H bi bénh tdm than di duoc cp sb
nhung 6ng H & nha diéu tri, gia dinh thay phién nhau tréng chimg. Su viéc ong
H dung rya chém 6ng S ba khong biét vi luc d6 ba khong c6 mit ¢ nha. Sau khi
su viéc xay ra, ba c6 giri cho 6ng S 6.000.000 déng nhung 6ng S khong chiu
nhan. Tai Cong an thi xa A, b ciing dé nghi hd trg cho dng S 10.000.000 dong
nhung 6ng S van khong nhan. Nay ong S yéu cau ba boi thuong cho ong sO tién
40.329.215 dong ba khéng ddng ¥y ma chi chap nhan bdi thuong toan bo tién
thudc va chi phi diéu tri trong thoi gian 6ng S diéu tri tai Trung tAm y té thi xa A
tir ngay 11.7.2016 dén ngay 19.7.2016 (09 ngay).

Ban dn ddn su so tham sé 44/2018/DS-ST ngay 18.5.2018 ciia Toa dn
nhan dan thi xa A da xuv:

- Chap nhan mdt phan yéu cau bdi thuong thiét hai do strc khoe bi xam
pham cua 6ng Ta Thanh S.

- Budc ba Nguyén Thi N 1a ngudi gidm ho cho ong Truong Vin H phai
c6d nghia vy boi thuong thi¢t hai vé stc khoe cho ong Ta Thanh S s6 tién
13.882.765 dong.

Ngoai ra ban an dan sy so thim con quyét dinh vé an phi dan sy so tham,
trach nhiém cham thi hanh 4n va quyén khéng co ctia cac duong su.

Ngay 30 thang 5 nam 2018 nguyén don 6ng Ta Thanh S khang cao yéu
cau xem xét budc bi don phai bdi thuong cho 6ng tién boi dudng strc khoe trong

thoi gian diéu tri; yéu cau bdi thuong thu nhap bi mat trong thoi gian 04 thang x
3.600.000 dong/thang.

Tai phién toa phiic tham, Pai dién Vién kiém sat nhan dan tinh Binh Dinh
phat bi€u y kién vé viéc giai quyet vu an dé nghi stra ban an so tham bu¢c ba N
phai boi thuong cho 6ng S 34.411.765 dong.

NHAN PINH CUA TOA AN:
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[1] Chiéu ngay 11.7.2016 6ng Ta Thanh S bi 6ng Truong Vin H ding
rua chém gay thu:(mg tich, ty 1€ tén thuong co thé do thuong tich gy ra theo
Ban két luan giam dinh phap y vé thuong tich gy ra 1a 13%. Tai thoi diém gay
an, ong Truong Vin H bi mat kha ning nhan thic va mat kha nang diéu khlen
hanh vi nén Co quan canh sat didu tra Cong an thi xa A ra Quyét dinh s6 01
ngay 28.02. 2017 dinh chi diéu tra vu an hinh su. Ong Ta Thanh S khoi kién vu
an dan sy vé viéc yéu cau bdi thudng thiét hai do sirc khoe bi xAm pham. Toa an
cap so thim budc ba Nguyen Thi N (vo 6ng H) 1a nguoi giam ho cho 6ng H phai
bdi thuong thiét hai vé strc khoe cho ong S 14 ¢6 cin ctr, diing phap lut.

Ong S yéu cau ba N phai bdi thudng thiét hai vé strc khoe cho ong véi
tong chi phi 1a 40.329.215 dong nhung Toa an cAp so thdm chi budc ba N boi
thuong cho ong S 13.882.765 dong, bao gom cac khoan: Chi phi diéu tri theo
hoa don va thudc mua theo toa; chi phi di, vé chuyén vién, tai kham; tién cong
mat thu nhap cho ngudi bénh va ngudi cham soc va bdi thudng tén that tinh
than... Xét thdy, mirc bdi thuong ma toa an cp so tham budc ba N — ngudi gidm
hé cho 6ng H phai bdi thuong cho 6ng S 1a chua thoa dang voi thiét hai ctua 6ng
S, boi 1&: Ong S bi 6ng H dung rya chém vao ving gay, tai va lung 1a nhiing vi
tri nguy hiém trén co thé anh huong nghiém trong dén stc khoe, tinh mang.
Theo chiing nhan thuong tich ciia Trung tim y té thi xd A thi tinh trang strc khoe
cua 6ng S luc cap ctru: Bénh nhan bi da vét thuong phure tap, vét thuong rach da
co ving ¢o ‘gay dai 07 cm, mau chay nhiéu, vét thuong rach da sun vanh tai phai
kéo dai xudng vung cO gay va qua mot phan ma phai dai 25 cm de 16 co thang,
mau chay nhiéu; ving lung ngang cot song doan Dy -L; c6 vét xude da dai
05cm, huyét ap ting 160/sommHg. Nhu viy, thuong tich cta 6ng S do 6ng H
gy ra 1a nghiém trong, ong S phai diéu tri trong thoi gian dai nén viéc 6ng S
khang cdo yéu cau boi thuong vé bdi dudng strc khoe véi s6 tién 9.729.000 dong
la co co s6.

Ong S con khang cdo yéu cau ting mic boi thudng vé ngdy cong lao
dong bi mat trong thoi gian 04 thang véi s6 tién 3.600.000 dong/thang x 04
thang = 14.400.000 dong. Xét khang cao cua ong S, Hoi dong xét xir thay rang:
Sau khi ra vién, strc khoe ctia ong S chua phuc héi han nén khong thé lao dong
nang duoc trong khi ong S 1a lao dong chinh trong gia dinh vi vay yéu cau cua
6ng S 1 ¢o6 co so nén duge chip nhén.

Nhu vy, ngoai mirc boi thuong 13.882.765 ddng ma tda an cap so thim
budc ba N ngudi giam hd cta 6ng H phai boi thuong cho ong S thi ba N con
phai boi thudong cho éng S 24.129.000 dong (9.729.000 dong +14.400.000
ddng), tong cong ba N phai bdi thudng cho 6ng S 38.011.765 dong.

[2] V& an phi dan su so thim: Theo quy dinh tai diém & khoan 1 Diéu 12
Nghi quyét s6 326/2016/UBTVQH14 ngay 30.12.2016 ctia Uy ban thuong vu
Quéc hoi, ba Nh duge mién ndp (ngudi cao tudi).

[3] V& an phi dan sy phtc thAim: Theo quy dinh tai diém d khoan 1 Piéu
12, khoan 2 Piéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30.12.2016 cua
Uy ban thudong vu Qudc hoi ong Ta Thanh S khong phai chiu.
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[4] Dai dién Vién kiém sat nhan dan tinh Binh Dinh phat biéu y kién vé
viéc gidi quyet vu an dé nghi: Chap nhan khang cao ctia ong Ta Thanh S; Sua
ban an so tham la phu hop vdi nhan dinh cua Toa an.

Vi cac 1€ trén,

QUYET PINH:

Cin clr khoan 2 Diéu 308 Bo luég T tung dan su; C:Zm cr cac Pidu 584,

585, 590 B¢ luat Dan sy nam 2015; Diém d, d khoan 1 Diéu 12, khoan 2 Diéu

29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30.12.2016 cta Uy ban thudng
vu Quédc hoi. Chap nhan khang cdo ctia 6ng Ta Thanh S; Stra ban an so tham.

Bugc ba Nguyén Thi N 1a nguoi giam ho cho dng Truong Vian H phai boi
thuong thiét hai vé sirc khoe cho 6ng Ta Thanh S 38.011.765 dong (ba muoi
tam tri¢u khong tram mudi1 mot ngan bay tram sau lam dong).

K¢é tir ngdy ong Ta Thanh S ¢6 don yéu cau thi hanh 4n cho dén khi thi
hanh xong tat ca cac khoan tién thi ba Nguyén Thi N con phai chiu khoan tién
Iai theo murc 1ai suat dugc quy dinh tai khoan 2 Biéu 468 B0 luadt Dan su.

An phi dan sy so thim: Ba Nguyén Thi N duoc mién ndp.

An phi dan sy phuc tham: Ong Ta Thanh S khong phai chiu.

Cac quyét dinh khac cua ban an so tham khong bi khang cao, khang nghi
hoi dong xét xir khong giai quyét co hiéu luc phép luat ké tir ngay hét han khang
cdo, khang nghi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi ngudi dugc thi hanh dn dan sy, nguoi phai thi hanh
an dan sy co quyén thoa thuan thi hanh an, yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac PBiéu 6, 7 va 9 Lqélt
thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Di¢u
30 Luat thi hanh an dan su.

Tham phan Tham phan — Chii toa phién toa

V& Thi Hong Thu Nguyén Thi Hoai Xuén Hb Tuédn Anh



Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; Tham phan - Chu tga phién toa

- TAND thi xa An Nhon;

- Chi cuc THADS thi xa An Nhon;

- Cac duong su;

- Luu hd so vu an.

H6 Tuin Anh

Tham phan Tham phan — Chii toa phién toa

V& Thi Hong Thu Nguyén Thi Hoai Xuén Hb Tuédn Anh



Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Dinh; Tham phan - Chu tga phién toa

- TAND thi xa An Nhon;

- Chi cuc THADS thi xa An Nhon;

- Cac duong su;

- Luu hd so vu an.

Ho6 Tuin Anh
Tham phan Tham phan — Chii toa phién toa
V6 Thi Hong Thu Nguyén Thi Hoai Xuan H6 Tuan Anh



