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V/v tranh chip ly hon

, ‘ NI:IAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 9 - THANH PHO HO CHi MINH

Théanh phan Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: éng Lé Quang Phong.

Céc Héi tham nhén dan:

1. Ong Phan Phu Hién.

2. Ba Lé Thi My Dung.

Thuw ky phién toa: ba Phan Thi Anh Tuyét — Thu ky Toa an nhan dan khu
vuc 9 - Thanh phé H5 Chi Minh.

Dai di¢n Vién kiém sdit nhan dan khu viee 9 - Thanh phé Ho Chi Minh
tham gia phién téoa: ba Trinh Thi Diéu Thuy — Kiém sat vién.

Ngay 29 thang 9 ndm 2025, tai tru s¢ Toa an nhan dan khu vuc 9 — Thanh
phé HO Chi Minh, xét xt so tham cong khai vu 4n dan su thu ly $6:
374/2025/TLST-HNGD ngay 14 thang 04 nam 2025 vé viéc “Ly hén”. Theo
Quyét dinh dua vu an ra xét xir s6: 646/2025/QDXXST-HNGD ngay 13 thang 8
nam 2025 va Quyét dinh hoan phién toa sd: 384/2025/QDXXST-HNGD ngay 03
thang 9 nam 2025 gitra cdc duong su:

1. Nguyén don: ba Phan Thi My L. Sinh nam 1987. Thuong tri: XX,
phuong Binh Tan (trudc day 1a phuong Binh Hung Hoa B, quan Binh Tan), Thanh
phd H6 Chi Minh. Tam tra: XX, x Tan Vinh Loc (trude ddy 1a x3 Vinh Loc B,
huyén Binh Chanh), Thanh phé H6 Chi Minh.

2. Bi don: ong Huynh Nhi E. Sinh nam 1989. Thuong tra: XX, phuong
Binh Tan (trude day la phuong Binh Hung Hoa B, quan Binh Tén), Thanh phd

Hb Chi Minh. Cu tra: Nha ké s6 XX, phuong Binh Tén (trudc day la phuong Binh
Hung Hoa B, quin Binh T4n), Thanh phé H6 Chi Minh.
NOI DUNG VU AN:

* Nguyén don: Theo ba Phan Thi My L thi ba va 6ng Huynh Nhi E tu
nguyén chung séng va ding ky két hon theo Gidy chimg nhan két hon sb 48/2012,
quyén 1/2012, do Uy ban nhan dan xa Minh Tan, tinh Lam Dong (trudc day 14 xa
Téan Phuc, huyén Ham Tan, tinh Binh Thuén), cép ngay 16 thang 08 nam 2012.

Trong qua trinh chung song co nhirng van de mau thuan khong giai quyét
dugc, thuong xuyén bat dong quan diém, da €0 ¢ gang han gin nhung khong
dugc. Nay nhan thay mau thuin da that sy tram trong, tinh cam do61 bén khong
con nén ba Phan Thi My L yéu cau duoc ly hon véi 6ng Huynh Nhi E.

Vé con chung: C6 03 con chung. Yéu cau giao con chung tén Huynh Thién
B, sinh nam 2012, Huynh Tuan K, sinh ndm 2014 va Huynh Ngoc Yén L1, sinh
nam 2022, cho ba Phan Thi My L nuéi dudng. Khong yéu cau ong Huynh Nhi E
cap dudng nudi con.
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V& tai san chung, ng chung: khong co.

* Bi don: ong Huynh Nhi E ving mit trong sudt qua trinh giai quyét vu
an va phién hop cong khai ching ctr va hoa gidi ngay 13/8/2025 nén Toa an khong
ghi nhan dugc v kién.

Toa an da thu thap ching cu:

Theo vin ban tham khao ¥ kién ctia Uy ban nhan dan phuong Binh Hung
Hoa B, quan Binh T4n, Thanh phd H6 Chi Minh, ngay 24/6/2025, thi Uy ban nhan
dan phuong khong c6 thong tin vé quan hé vo chong ba Phan Thi My L, 6ng
Huynh Nhi E.

Theo xac minh cua Cong an phuong Binh Hung Hoa B, quan Binh Tan,
Thanh phd HO Chi Minh ngay 23/5/2025 thi 6ng Huynh Nhi E c6 thuong trua tai
XX, phuong Binh Tan (trude day la phuong Binh Hung Hoa B, quan Binh Tén),
Thanh phd H6 Chi Minh. Thuc té cu tri tai nha ké sé XX, phuong Binh Tén (trudce
day la phuong Binh Hung Hoa B, quan Binh Tan), Thanh phé HO Chi Minh
(khong dang ky tam tra).

Tai ban tu khai ngay 13/8/2025 ctia tré Huynh Thién B va Huynh Tuan K,
nguyén vong cua cac tré 1a mubn dugc & véi me.

Tai phién toa:

Ba Phan Thi My L c¢6 don giit nguyén yéu cau ly hon va nudi con, xin
Véng mat tai phién toa. C)ng Huynh Nhi E da dugc tri€u tap hop 1€ nhung Véng
mat.

Pai dién Vién Kiém sdt nhéan dan khu viee 9 - Thanh phé Hé Chi Minh
phat biéu y kién:

Vé tb tung: trudc khi m¢ phién toa, Tham phan, Thu ky da tuan thu cac
quy dinh cua phap luat vé t6 tung. Tai phién toa, Hoi ddng xét xir tuan thu quy
dinh phap luat vé t6 tung. Vu an dam bao quy dinh vé thoi han chuéan b xét xu.

Vé duong 16i giai quyét vu an: dé nghi Hoi dong xét xtr chdp nhan yéu cau
cua nguyén don.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u cé trong hd so vu an dugce thim tra tai
phién toa va can cur vao két qua tranh luén tai phién toa, Ho1 déng x¢ét xir nhan
dinh:

[1] Vé tham quyén va quan hé phdp ludt: xét don xin ly hon ctia ba Phan
Thi My L cung cac tai liéu chtng ¢ ¢6 trong ho so, ¢6 co sd xac dinh day 1a vu
an hon nhan va gia dinh vé viéc “Ly hon”; bi don 13 6ng Huynh Nhi E ¢6 noi cu
tru tai phuong Binh Tan, Thanh phé Ho Chi Minh. Do d6, vu kién thudc tham
quyén giai quyét cia Toa an nhan dan khu vuc 9 — Thanh phé H6 Chi Minh theo
quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39
B luat t6 tung dan sy nam 2015; Diéu 4 Nghi quyét s6 81/2025/UBTVQHI15;
khoan 2 Diéu 1 Luat s6 85/2025/QH1S5.

[2] Vé thii tuc t6 tung: trudc khi mo phién toa, ba Phan Thi My L c¢6 don
Xin Véng mat, 6ng Huynh Nhi E da dugc tri¢u tap hop 1¢ nhung Véng mat. Can ctr
vao khoan 1 Diéu 228, diém b khoan 2 Diéu 227 B6 luat td tung dan sy nam 2015,
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Hoi dong xét xir tién hanh xét xtr ving miat ba Phan Thi My L va 6ng Huynh Nhi
E.

[3] Vé néi dung: xét yéu cau xin ly hon ctia ba Phan Thi My L dbi voi ong
Huynh Nhi E, qua 101 trinh bay cua ba Phan Thi My L thi trong qua trinh chung
song, vo chdng 6 ong ba da phat sinh mau thun khong thé han gin dugc. Hai bén
da séng ly than. Ong Huynh Nhi E da duoc triéu tap hop 1¢ nhung Vang mat tai
cac phién hoa giai va phién toa, khong dua ra duoc y kién cta minh vé viéc han
gin quan hé vo chong.

Hoi dong xét xir xét thay quan h¢ vo chong gitra ba Phan Thi My L va 6ng
Huynh Nhi E khong con kha ning dé han gin, doi séng chung khong thé kéo dai,
muc dich hon nhan khong dat dugce. Can cu theo quy dinh tai Piéu 56 Luat Hon
nhan va gia dinh nim 2014, Hoi dong xét xir xét thiy c6 co so dé chap nhan yéu
cau xin ly hon ctia ba Phan Thi My L.

[4] Vé con chung:

Yéu cau ctia ba Phan Thi My L 13 ¢ co so, dugc chap nhan. Giao con
chung tén Huynh Thién B, sinh nim 2012, Huynh Tuin K, sinh nim 2014 va
Huynh Ngoc Yén L1, sinh ndm 2022, cho ba Phan Thi My L nudi dudng. Khong
yéu cau 6ng Huynh Nhi E cdp dudng nudi con.

[5] Vé tai san chung va no' chung: ba Phan Thi My L xac dinh khéng c6
tai san chung va khong c6 ng chung, khong ghi nhan dugc ¥ kién ctia ong Huynh
Nhi E, nén Hoi dong xét xir khong xét.

[6] Vé dn phi: ba Phan Thi My L phai chiu 300.000 (Ba trim nghin) dong
an phi hon nhan gia dinh so thdm vé ly hon theo quy dinh cta phap lut.

[7] bé nghi cua dai dién Vién Kiém sat nhan dan khu vuc 9 — Thanh phé
Hd Chi Minh 1a pht hop quy dinh ctia phap luat, nén théng nhat.

Vi cac lé trén;

QUYET PINH:

- Cin ct khodn 1 Diéu 28; diém a khodn 1 Diéu 35; diém a khoan 1 Diéu
39; khoan 1 Diéu 228, diém b khoan 2 Diéu 227 va biéu 273 Bo luat T6 tung dan
su nam 2015; Diéu 4 Nghi quyét ) 81/2025/UBTVQH15; khoan 2 Piéu 1 Luat
s6 85/2025/QH15;

- Can clr cac Diéu 19, Piéu 56 va Piéu 58 Luit hon nhan va gia dinh;

- Can cu diém a khoan 5 Piéu 27 Nghi quyet sO 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thudng vu Qubc hodi vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1€ phi toa an,

Can cr Luat thi hanh an dan sy ndm 2008, stra d6i ndm 2014,

Tuyén xir:

I. Chap nhan yéu cau ly hon ciia ba Phan Thi My L.

1. Vé quan hé hén nhdn: ba Phan Thi My L dugc ly hén ong Huynh Nhi
E.

Gidy chimg nhan két hon s6 48/2012, quyén 1/2012, do Uy ban nhan dan
(trude day l1a xa Tan Phac, huyén Ham Tan, tinh Binh Thuan) cap ngay 16 thang
08 nam 2012 khong con gia tri phap 1y.
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2. Vé con chung: Giao 03 con chung tén Huynh Thién B, sinh nim 2012,
Huynh Tuan K, sinh ndm 2014 va Huynh Ngoc Yén L1, sinh nim 2022, cho ba
Phan Thi My L nuéi dudng. Khong yéu cau 6ng Huynh Nhi E cap dudng nudi
con.

Nguoi khong nudi con cd quyén thim nom con chung ma khong ai duoc
can tré ngudi d6 thyc hién quyén nay. Vi loi ich ctia con, theo yéu cau cia mot
hodc ca hai bén, Toa an c6 thé thay doi quyén nudi con hodc mirc cap dudng nudi
con.

3. Vé tai san chung va ng chung: ba Phan Thi My L xac dinh khong c6 tai
san chung va khong c6 no chung, khong ghi nhin duoc ¥ kién ctia 6ng Huynh Nhi
E, nén khong xét.

4. Vé an phi: ba Phan Thi My L phai chiu 300.000 (ba trim nghin) dong
an phi dan sy so tham vé ly hén, dugc trir vao sb tién 300.000 (ba trim nghin)
dong tién tam tng an phi di nop theo Bién lai thu tién tam tng an phi s6 0077002
ngay 09 thang 4 ndm 2025 cua Chi cuc Thi hanh an dan sy quan Binh Tan, Thanh
ph6 H Chi Minh, nay 1a Phong Thi hanh an dan sy Khu vuc 9, Thanh phd Ho
Chi Minh (Bién lai ghi dia chi D16/21C Ap 44, xa Vinh Loc B, huyén Binh
Chénh). Ba Phan Thi My L dd nop du tién 4n phi.

II. Puong su vang mit duoc quyén khang céo trong han 15 ngay ké tir
ngay nhan duoc ban an hodc tir ngdy ban an dugc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an theo quy dinh tai cdc Diéu 6, 7, 7a, 7b va Diéu 9 Luat thi hanh an dan
su; Thot hi¢u thi hanh an dugce thuc hién theo quy dinh tai Diéu 30 Luat thi hanh
an dan su./.

Noi nhin: TM. HOI PONG XET XU SO THAM

- Puong su; A AN _ 3 i e

- VKSND KVO-TpHCM: THAM PHAN - CHU TOA PHIEN TOA
- THADS TpHCM;

- UBND x4a Minh Tan;

- Luu hd so vu an.

Lé Quang Phong
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