TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Doc 1ap-Tu do-Hanh phuc

Quyét dinh giam ddc thim
Sb: 03/2023/DS-GDT
Ngay: 06/02/2023

VIV tranh chép thira ké

’ ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

UY BAN THAM PHAN
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thanh phéin Uy ban Tham phdn Toa dn nhén dén cdp cao gom cé:

10 (muoi) thanh vién tham gia xét xu, do 6ng V6 Van Cuong- Pho Chanh
an Toa an nhan dan cap cao tai Thanh ph6é H6 Chi Minh lam Chu toa phién toa
theo sy iy nhiém cua Chanh &4n Toa 4n nhan dan cap cao tai Thanh pho H6 Chi
Minh.

Thu ky phién toa: Ong Pang ST Hién- Tham tra vién Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

Dgi dién Vién kiém sdt nhan dan cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Van Phuong- Kiém sat vién cao cap.

Ngay 06 thang 02 nam 2023, tai tru s6 Toa an nhén dan cap cao tai Thanh
pho HO6 Chi Minh xét xtr giam doc thadm vu an dan sy vé “Tranh chap thua
ke ’gitra cac duong su:

1. Nguyén don: Ba Lé Thi T1, sinh nam 1962; dia chi: Ap PK, xa SL,
huyén CT, tinh Tra Vinh.

2. Bi don: Ba Nguyén Thi T2, sinh nam 1962 ; dia chi: Ap PK, xa SL,
huyén CT, tinh Tra Vinh.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Qng Nguyén Vian T3, sinh ndm 1980;

3.2. Ong Nguyén Van H, sinh nam 1984;

3.3. Ong Nguyén Van P, sinh nam 1986;

3.4. Ba Nguy¢en Thi Kim S, sinh ndm 1987;

3.5.Ba Nguy@n Thi Ngoc L, sinh nam 1993;

3.6. Ba Nguyen Thi Kim C1, sinh nam 1988;

3.7. Ong Nguyén Van C2, sinh ndm 1990;

3.8. Ba Nguyén Thi K, sinh nam 1993;

Cung dia chi: Ap PK, xa SL, huyén CT, tinh Tra Vinh.



NOI DUNG VU AN:
Nguyén don ba Lé Thi T1 trinh bay:

Ba va ong Nguyén Vin U chung sdng nhu vo chdng tir nim 1979 nhung
khong dang ky két hon, c6 05 ngudi con chung gdm céc ong, ba Nguyén Vin T3,
Nguyén Vin H, Nguyen Van P, Nguyen Thi Kim S, Nguyén Thi Ngoc L. Niam
1986, Ong Nguyen Vin U chung séng nhu vo chong véi ba Nguyén Thi T2 cling
khong ding ky két hon va c6 03 ngudi con chung véi ba T2 gdm 6ng, ba
Nguyén Thi Kim C1, Nguyén Vin C2, Nguyén Thi K. Ngay 02/11/2013, 6ng
Nguyén Vin U chét, khéng dé lai di chuc.

Quyén str dung dat gdm cac thira 217, 218, 219, tong dién tich 4.510m2,
to ban d6 s6 3, toa lac tal ap PK, x4 SL 1a di san ctia 6ng U chét dé lai da duoc
cap gidy chu’ng nhan quyen st dung dat cho 6 ong U, hién do ba T2 dang quan ly
di san. Ba khéi kién yéu cau Toa an giai quyet chia thira ké theo phap lugt d6i
v6i di san ctia 6ng U cho nhiing nguoi thira ké theo phap lut cua ong U gdm ba
va 08 ngudi con cua dng U, yéu cau nhan di san 12 quyén sir dung dét.

Bi don ba Nguyén Thi T2 trinh bay:

Ba T2 thira nhan vé quan hé hon nhén giita ba T1 véi 6ng U va quan hé
hon nhéan gitra ba T2 véi1 6ng U dung nhu ndi dung ba T1 trinh bay.

Quyen sir dung dét gom cac thira 217, 218, 219, tong dién tich 4.510m?,
t ban d6 sd 3, toa lac tai 4p PK, xa SL va tai san trén dét 13 tai san chung cta ba
va ong U. Nam 2013, 6ng U chet khong dé lai di chic va hién ba dang quan 1y.
Ba khong dong ¥ d01 v6i yéu cau chia thira ké theo phap luat ctia nguyén don.
Ba yéu cau Toa an chia cho ba ' quyén sir dung dat, ¥4 con lai méi 1a di san cua
ong U chét dé lai va ba dong ¥ chia theo phap luat.

Nhirng nguoi c6 quyén loi, nghia vu lién quan gdm cac ong, ba Nguyén
Van T3, Nguyén Van H, Nguyen Van P, Nguyén Thi Kim S, Nguyén Thi Ngoc
L thong nhat vai trinh bay va yéu cau khai kién ctia ba T1.

Nhitng nguoi co quyén loi, nghia vu lién quan g6n1 cac ong, ba Nguyén
Thi Kim C1, Nguyén Van C2, Nguyén Thi K thong nhat voi trinh bay va yéu
cau cua ba T2.

Tai Ban dn ddn s so tham s6 1 4/2017/DS-ST ngay 13/7/2017cua Toa dn
nhan dan huyén CT, tinh Tra Vinh quyét dinh (tom tat):

Chap nhan mdt phan yéu cau khai kién cia nguyén don ba Lé Thi T1 vé
viéc chia thira ké theo phap lut.

Chia quyén str dung dat gom céc thira 217, 218, 219 cho ba Nguyén Thi
T2 dugc huong 50%, twong duong 2. 202m?2.

Giao cho ba Nguyen Thi T2 dugc quyén st dung toan bo di san cua ong U
(50% quyén st dung dat con lai) va c6 nghia vy hoan tra gia tri quyén sir dung
dat cho nhitng nguoi thira ké cua 6ng U gdom ba T1 va 08 ngudi con cua ong U
mdi ngudi 118.536.111 dong.



Ngoai ra, Toa an cdp so tham con quyét dinh vé an phi, chi phi t6 tung,
nghia vu chju i sudt cham thi hanh 4n, quyén khang céo.

Ngay 28/7/2017, ba L& Thi T1 va nhiing nguoi co quyen l¢1, nghia vu lién
quan gom cac ong, ba Nguyén Vin T3, Nguyén Vin H, Nguyén Vin P, Nguyén
Thi Kim S, Nguyén Thi Ngoc L khang c4o; Ngay 31/7/2017, ba Nguyén Thi T2
khang cao.

Tai Bdn dn déan sw phiic tham sé 122/2019/DS-PT ngay 11/10/2019 ciia
Toa dan nhén dan tinh Tra Vinh quyét dinh:

Chép nhan mot phan khang cdo ctia ba Lé Thi T1, ba Nguyén Thi T2, 6ng
Nguyén Vin T3, 6ng Nguyén Vin H, 6ng Nguyén Vin P, ba Nguyén Thi Kim S,
ba Nguyén Thi Ngoc L. Sira Ban an dan su so thim sé 14/2017/DS-ST ngay
13/7/2017 cua Toa an nhan dan huyén CT, tinh Tra Vinh.

Chap nhan mot phan yeu cau khoi kién chia thura ké quyén sir _dung dat
ciia ba Lé Thi T1,6ng Nguyén Vin T3, ong Nguyén Vin H, 6ng Nguyén Vin P,
ba Nguyén Thi Kim S, ba Nguyén Thi Ngoc L.

Chia cac thura dét s6 217, 218, 219, to ban dd s6 3, toa lac tai ap PK, x4
SL, huyén CT, tinh Tra Vinh, di¢n tich 4. 405m?, 1a di san cta 6ng Nguyen Van
U lam 10 suat thira ké cho ba Lé Thi T1, 6ng Nguyén Van T3, 6ng Nguyén Vin
H, ong Nguyén Vin P,ba Nguyén Th1 Kim S, ba Nguyén Thi Ngoc L, ba
Nguyén Thi Kim C1, 6ng Nguyén Vin C2, ba Nguyén Thi K va ba Nguyén Thi
T2 mbi ngudi duge hudng 01 suat.

Cong nhan thira dat s6 217, to ban d6 so 3, toa lac tai 4p PK, xa SL, huyén
CT, tinh Tra Vinh, dién tich 744m2 loai dat trong lta va tai san c6 trén dat thudc
quyén str dung ctia ba Nguyén Thi T2. Ba Nguyén Thi T2 duoc tiép tuc quan 1y,
su dung.

Cong nhan thira dét s6 218, to ban dd sb 3, toa lac tai ép PK, xa SL, huyén
CT, tinh Tra Vinh, dién tich 1.044m?, loai dat &- qua va tai san co6 trén dét thudc
quyén str dung ctia ba Nguyén Thi T2. Ba Nguyén Thi T2 duoc tiép tuc quan 1y,
st dung.

Budc ba Nguyén Thi T2 c6 trach nhiém hoan tra lai phan gia tri thira ké
cho ba Nguyén Thi Kim Cl1, 6ng Nguyén Vin C2, ba Nguyén Thi K mdi ngudi
70.000.000 dong; Hoan tra cho ba Nguyén Thi Ngoc L 4.131.669 dong

Cong nhan thira dat s6 219, to ban dd sb 3, toa lac tai ap PK, xa SL,
huyén CT, tinh Tra Vinh, dién tich 2.617m?, loai dat trong lta thudc quyén sir
dung ctia ba Lé Thi T1. Budc ba Nguyén Thi T2 c6 nghia vu giao tra thira dat
219 choba Lé Thi T1.

Budc ba Lé Thi T1 c6 trach nhiém hoan tra lai phan gia tri thira ké cho
ong Nguyén Vin T3, éng Nguyén Vin H, 6ng Nguyén Vin P, ba Nguyén Thi
Kim S mdi ngudi 70.000.000 ddéng; Hoan tra cho ba Nguyén Thi Ngoc L
65.868.331 dong.

Tda 4n cap phuc tham con quyét dinh vé 13i suit cham thi hanh an, an phi
va chi phi té tung khéc.



Ngay 14/11/2019, ba L& Thi T1 c6 don dé nghi khang nghi theo thi tuc
giam doc tham do1 véi ban an dan su phic tham néu trén.

Tai Quyét dinh s6 69/2022/KN-DS ngay 27/7/2022, Chanh an Toa an
nhan dan cip cao tai Thanh phd Hb Chi Minh khang nghi giam dbc tham ddi véi
ban an dan sy phtc tham néu trén. Pé nghi Uy ban tham phan Toa an nhén dan
cap cao tai Thanh phd H6 Chi Minh xét xtr giam ddc tham hiy ban an dan su
phtc thim va hity Ban 4n déan sy so tham s6 14/2017/DS-ST ngay 13/7/2017 cua
Toa an nhan dan huyén CT. Giao hd so vu an cho Toa an nhan dan huyén CT,
tinh Tra Vinh dé xét xtr so tham lai theo ding quy dinh cta phap luat.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phé Ho Chi Minh dé nghi khong chap nhan khang nghi ctia Chanh an
Tda 4n nhan dan cép cao tai Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

[1] Ong Nguyén Vin U chung séng nhu v chong voi ba Lé Thi T1 tir
nim 1979, khong ding ky két hon, c6 05 ngudi con chung gém cac ong, ba
Nguyén Vin T3, Nguyén Vin H, Nguyén Vin P, Nguyén Thi Kim S, Nguyén
Thi Ngoc L. Quan h¢ hén nhan duge xac 1ap trude ngay 03/01/1987, theo quy
dinh tai diém a khoan 3 Nghi quyét s6 35/2000/NQ-QH10 ctia Qubc hoi thi quan
hé hon nhan gitra ba T1 va 6ng U dugc phap luét thira nhan 13 hon nhan thuc té.
Gitra ba T1 vé1 6ng U chua ly hon.

[2] Trong thoi gian 6ng U va ba T1 van con quan hé chung séng nhu vo
chong thi ndm 1986 6ng U lai chung séng véi ba Nguyén Thi T2, hai nguoi c6
03 ngudi con chung gém cac 6ng, ba Nguyén Thi Kim C1, Nguyén Vin C2,
Nguyén Thi K. Mic du, quan hé hén nhan ciing dugc xac 1ap trudc ngiy
03/01/1987. Tuy nhién, Luat Hon nhan va gia dinh ndm 1959 chi cho phép hon
nhan mot vo mot chdng. Pidu 5 Luat Hon nhan va gia dinh nim 1959 cim ngudi
dang ¢ vo, c6 chong két hon voi ngudi khac. Theo hudng dan tai diém ¢ muc 1
Nghi quyét s6 02/2000/NQ-HDTP ngay 23/12/2000 ctia Hoi dong Tham phan
Tda an nhan dan t6i cao thi quan hé giita ba T2 va ong U thudc trudng hop vi
pham diéu kién két hon. Do 0, quan hé giira ba T2 va 6ng U khong phai 1a vo
chdng. Vi vdy, ba T2 khong phai 1a ngudi thira ké theo phap luat cta ong U.

Ong U chét ngay 02/11/2013, khong dé lai di chuc. Nguoi thira ké theo
phap luat cta 6ng U la ba T1, 05 nguoi con cua ba T1 véi ong U va 03 nguoi
con cua ba T2 vai ong U.

[3] Vé khéi di san:

Mac du, quyén str dung dat gébm cac thira s6 217, 218, 219, t& ban d6 so 3,
toa lac tai ap PK, xa SL, huyén CT, tinh Tra Vinh dugc Uy ban nhén dan huyen
CT cap cho ho 6ng U ngay 20/9/1997. Tuy nhién, ngudn goc quyen str dung dat
néu trén do 6ng U dugc cha me téng cho, ba T1 va ba T2 déu thira nhan (BL
395,396, 430). Cong van sb 3244/UBND- NN ngay 08/10/2019 cua Uy ban
nhan dan huyén CT xac dinh, hd so cép gidy chimg nhin quyén st dung dét cua



ong U d6i véi cac thira dat néu trén khong c6 van ban thé hién thanh vién cua ho
ong U (BL 414). Theo xac nhan s6 206/XN ngay 30/11/2016 cua Cong an huyén
CT (BL 189c) thi ba T2 c6 dang ky s6 ho tich chung véi 6ng U nim 1994, d&én
nim 2004 dugc cap lai s6 ho khau nhung day khong phai 1a co so dé xac dinh ba
T2 1a thanh vién cua ho gia dinh duoc cip quyén sir dung dit. Nhu vay, quyén
str dung dat néu trén khong phai 13 tai san do ho gia dinh cing dong gop tao lap
nén ma do 6ng U dugc cha me tang cho riéng.

Ba T2 cho rang, quyén sir dung dat 13 tai san thudc so hitu chung gitra ba
va 6ng U do cha me dng U tang cho chung cho ba va 6ng U nhung khong c6
chting ctr ching minh nén trinh bay cua ba T2 1a khong ¢6 co s¢ dé chap nhan.

Do ba T2 va 6ng U khéng phai 1a vo chong. Quan h¢ hon nhan gitra ba T1
va 6ng U dugc phap luat thira nhén 1a hon nhan thuc té va gitra ba T1 voi 6ng U
chua ly hon, quyén st dung dat néu trén c6 duoc trong thoi ky hon nhan giira ba
T1 va éng U. Can cir vao quy dinh tai Piéu 15 Luat Hon nhan va gia dinh nim
1959; Diéu 14 Luat Hon nhan va gia dinh nim 1986 va Diéu 27 Luat Hon nhan
va gia dinh ndm 2000, x4c dinh quyén sir dung dat gdbm céac thira sé 217, 218,
219 1a tai san thudc so hitu chung hop nhit caa ba T1 va 6ng U. Vo chong co
quyén ngang nhau d6i véi tai san chung va dugce chia theo nguyén tic chia doi.

[4] Nhu vy, quyén st dung dat gdm cac thira s6 217, 218, 219, to ban d6
sO 3, toa lac tai ap PK, xa SL, huyén CT, tinh Tra Vinh dién tich 4.405m? co Y%
thudc quyén st dung hop phap cia ba T1, % con lai méi 1a di san thira ké cua
ong U va duoc chia thira ké theo phap luat cho nhitng ngudi thira ké ctia dng U.
ba T2 khong dugc hudng di san thira ké nhung c6 cong strc quan 1y di san nén
phai xem xét cong stc quan ly di san cho ba T2.

Toa an cap so thim xac dinh toan bd quyén st dung néu trén 1a tai san
chung ctia ba T2 va 6ng U nén chia cho ba T2 % di san va Toa an cap phiic thim
xac dinh toan bo quyén st dung dét 1a di san thia ké cua ong U dé chia thira ké
theo phép luat cho nhitng nguoi thira ké déu khong dung.

[5] Tai phién toa giam dbc tham, dai dién Vién kiém sat nhan dan cép cao
tai Thanh phd HO Chi Minh ap dung An 1é s6 41/2021/AL dugc Hoi ddng Tham
phan Toa an nhan déan tdi cao thong qua ngay 23/02/2021 va duoc cong bd theo
Quyét dinh sb 42/QD-CA ngay 12/3/2021 cta Chanh an Toa 4n nhan dén tdi cao
dé xac dinh quan hé hon nhan gitra ba T1 va 6ng U (quan hé hon nhan trude) da
chdm dut va quan h¢ hon nhén gitra ba T2 va dng U (quan h¢ hon nhén sau) mai
14 hon nhan thyc té hop phap nén dé nghi khong chap nhén khéng nghi cua
Chanh 4n Toa 4n nhan dén cip cao tai Thanh phd H6 Chi Minh 1a khong ding
phap luat.

Boi 18, tinh hudng phép 1y ctia An 1& s6 41/2021/AL 14 ba T2 chung séng
v6i ong T1 tir nam 1969, ¢6 02 ngudi con chung. Pén nam 1982, ba T2 vao Ba
Ria- Viing Tau chung song éng D tir d6 dén nay va di c6 03 con chung. Tir nim
1985, 6ng T1 chung séng véi ba S, c6 mot con chung. Khi d6 xac dinh quan hé
hén nhén thuc té gitta 6ng T1 v6i ba T2 da chdm dut va cong nhan hon nhan



thuc té gitta 6ng T1 véi ba S. Nhu vay, khac voi tinh huong phap ly cua vy 4n 1a
trong thoi gian 6ng U va ba T1 van con quan hé chung séng nhu vg chong thi
nim 1986 ong U lai chung séng v6i ba Nguyén Thi T2, chting cir chimg minh 13
gitra 6ng U va ba T1 ¢6 nhitng ngudi con chung la chi Nguyén Thi Kim S- sinh
nam 1987, chi Nguyén Thi Ngoc L- sinh nam 1993, sau thoi diém 6ng U chung
sdng v6i ba T2. Tinh hudng phép 1y cta vu an ¢6 quy dinh cta phap luat nhu da
vién dan néu trén nén khong ap dung An 18 sb 41/2021/AL nhu dai dién Vién
kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh d¢ nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ct Didu 337; DPiéu 343; Diéu 345 cia Bo luat T tung dan sy nim
2015;

1. Chdp nhén toan bd Quyét dinh khing nghi gidm d(‘)c, thaim sb
69/2022/KN-DS ngay 27/7/2022 cua Chanh an Toa an nhan dan cap cao tai
Thanh ph6 H6 Chi Minh.

Huy Ban an dan sy phuc thim s 122/2019/DS-PT ngay 11/10/2019 cia
Toa 4n nhan dan tinh Trd Vinh va hiy hiy Ban 4n dan sy so thim sb
14/2017/DS-ST ngay 13/7/2017 cua Tda 4n nhan dan huyén CT vé vu an “Tranh
chdp thira ké”’ giira nguyén don 12 ba Lé Thi T1 véi bj don 1a ba Nguyén Thi T2.

~Giao hd so vu an cho Toa an nhan dan huyén CT, tinh Tra Vinh dé xét xur
so tham lai theo dung quy dinh ctia phap luat.

2. Quyét dinh giam ddc tham co6 hiéu luc phap luat ké tir ngdy ra quyét
dinh.

Noi nhin: TM. UY BAN THAM PHAN

- Chanh an; A A AN - ’ % e
_VKSND edp cao tai Tp.HCM: PHO CHANH AN - CHU TOA PHIEN TOA
- Vu Phép ché va Quan ly khoa hoc;

- TAND tinh Tra Vinh;

- TAND huyén CT;

- Chi cuc THADS huyén CT;

- Cac duong su;

- Luu: PHONG LTHS, h6 so vu an; THS

(bSH).

Vo6 Van Cuong
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