TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH QUANG BINH DPoc 1ap - Tu do - Hanh phuc

Ban an s6: 89/2024/HS-PT
Ngay: 28 - 11 - 2024

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Nguyén Thai Son
Cdc Thdam phdn: Ba Hoang Thi Thanh Nhan va ba Tir Thi Hai Duong
- Thw ky phién t0a: Ba Hoang Thi Nga - Thu ky Toa an nhan dan tinh Quang Binh.

- Dgi dign Vién kiém sdt nhan din tinh Qudng Binh tham gia phién toa: B
Nguyén Thi Bich Pao - Kiém sat vién.

Ngay 28 thang 11 nam 2024, tai tru sé Toa an nhan dan tinh Quang Binh, m&
phién toa xét xtr cong khai vu an hinh sy phtic tham thu 1y s6: 123/2024/TLPT-HS
ngay 29 thang 10 nim 2024, do c6 khang c4o cua bi hai Phan Viét H va bi cdo Nguyén
Cao O dbi voi Ban an hinh sy so tham so: 40/2024/HS-ST ngay 24 thang 9 nam 2024
cua Toa an nhan dan huyén Tuyén Hoa, tinh Quang Binh:

1. Bi cao ¢6 khang cao: Nguyén Cao O, sinh ngay 19 thang 10 nim 2002, tai
huyén T, tinh Quang Binh; noi cu tra: thon T, xa H, huyén T, tinh Quang Binh; nghé
nghiép: Lao dong tu do; trinh do hoc van: Lép 12/12; dan tdc: Kinh; gi6i tinh: Nam;
ton gido: Khong; quéc tich: Viét Nam; con Ong Nguyén Vin S va ba Cao Thi H1; vo
con: Chua c6; tién an; tién sy: Khong; nhan than: Nam 2020 bi Chu tich UBND xa H,
huyén T xir phat hanh chinh vé hanh vi C6 y gy thuong tich;

Bi c4o bi bat tam giam tir ngy 19 thang 4 nam 2024 cho dén nay tai Nha tam
gitt Cong an huyén T. C6 mat tai phién toa theo Lénh trich xuat ctia Toa an.

2. Bi cdo: Cao Thé A, sinh ngay 04 thang 02 nam 1992, tai huyén T, tinh Quang
Binh; noi cu tra: thon T, xa H, huyén T, tinh Quang Binh; nghé nghlep Lao dong tu
do; trinh d6 hoc van: Lép 09/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qubc
tich: Viét Nam; con 6ng Cao Xuan N (di chét) va ba Pinh Thi S1; vo con: Chua co;
tién 4n; tién su: Khong;

Bi c4o bi bét tam giam tir ngay 19 thang 4 nim 2024 cho dén nay tai Nha tam
giit Cong an huyén T. Co mit tai phién toa theo Lénh trich xuit ciia Toa an.
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- Bi hai c6 khang cdo: Anh Phan Viét H, sinh nam 1988; dia chi: Xom B, x& H,
huyén H, tinh Ha Tinh, c6 mat.

Nguoi co quyén loi, nghia vu lién quan:

- Binh Htru N1, sinh nga‘ly 10/3/2005; dia chi: Thon T, xa H, huyén T,,tinh Quang
Binh; 1a pham nhan dang chap hanh an tai Trai giam X, Cuc C2, B6 C3; vang mat.

- Cao Trung K, sinh ngéy 26/8/2007; dia chi: Thon T, xa H, huyén T, tinh Quang
Binh; la pham nhan dang chap hanh an tai Trai tam giam Cong an tinh Q; c¢6 mat.

Nguoi dai dién hop phap cia Cao Trung K - ba Binh Thi N2, sinh nam 1986
(me dé Cao Trung K); dia chi: Thon T, xa H, huyén T, tinh Quang Binh; c6 mat.

- Dinh Duy L, sinh ngay 10/4/2008; dia chi: Thon T, xa H, huyén T, tinh Quang
Binh; vang mat.

~ Nguoi dai dién hgp phap cua Dinh Duy L - 6ng Dinh Véan N3, sinh ndm 1982
(b6 dé Binh Duy L); dia chi: Thon T, xa H, huyén T, tinh Quang Binh; c6 mat.

Nguoi lam chung:

- Ba Binh Thi C, sinh nam 1969; dia chi: Thon T, xa H, huyén T, tinh Quang
Binh; vang mat.

- Chi Dinh Thi H2, sinh ndm 1995; dia chi: Thon T, xa H, huyén T, tinh Quang
Binh; vang mat.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao khoang 11 gid, ngay 11/02/2024, do ¢6 mau thuin ¢4 nhan, nén khi biét anh
Phan Viét H tra tai: X6m B, xa H, huyén H, tinh Ha Tinh dang c6 mat tai nha ba Dinh
Thi C tru tai thon T, xa H, huyén T, tinh Quang Binh, Cao Thé A di ru Nguyén Cao
O, binh Hiru N1, Cao Trung K va Binh Huy L1 déu tra tai thon T, x3 H, huyén T, tinh
Quang Binh cung di danh anh H. Khi nghe Cao Thé A ru di danh anh H thi tt ca déu
dong y. Trude khi di, Cao Thé A dén nha Nguyén Cao O ldy mot dung cu phong dién
cat gidu vao trong nguoi. Oanh mang theo 01 gay ba khuc, sau do diéu khién xe mo to
nhén hiéu Honda, s loai Winnerx, bién kiém soat 73D1-265.89 chd Cao Thé A, con
N1 diéu khién xe mé t6 nhan hiéu Yamaha, s6 loai Sirius, bién kiém so4t 62F1-010.70
chd L1 va K cung di dén nha ba Pinh Thi C1 dé tim danh anh H. Khi dén nha ba C1
gap anh H thi gitra Cao Thé A vaanh H c0 xay ra cai va to tiéng v6i nhau. Sau do Cao
Thé A st dung dung cu phong dién lao vé phia anh H thi anh H bo chay xubng bép.
Cao Thé A tiép tuc cam theo dung cu phong dién dudi theo, O cam gay ba khuc, N1,
K va L1 cung dudi theo. Khi anh H chay ra khéi nha bép ciia ba C1 thi bi nga. Luc nay
Cao Thé A dung dung cu phong dién di vao ngudi ciia anh H, O dung gy ba khac, K
va N1 nhit cay cui bang gd keo 1am hung khi danh vao ngudi anh H, con L1 chi ding
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xem khong tham gia danh H. Khi duge ba C1 va chi Dinh Thi H2 vao can ngén thi tat
ca cung bo ve.

Héu qua: Anh Phan Viét H bi nhiéu vét thuong tai vung bung, hong va va lung,
phai di cé}p cuu t,ai Bénh vién da khoa huyén H, sau d6 chuyén dén Bénh vién da khoa
tinh H di€u tri dén ngay 19/02/2024 thi ra vién.

Tai ban két luan giam dinh t6n thuwong trén co thé nguoi sdng s6 09/KLTTCT-
TTPY&GPYK ngay 02/4/2024 ctia Trung tdm phép y va giam dinh y khoa tinh H két
luan: Téng ty 1€ phﬁn tram ton thuong co thé ctia anh Phan Viét H 13 46%; Két luan
khac: Thuong tich do vét tay tac dong vao gay nén.

Co quan canh st diéu tra Cong an huyén T d4 thu giit cac do6 vat:

- 01 (mot) dung cu phong dién, hinh hép chir nhat, mau den, kich thudc
(16x4,5x2)cm, phia trén gan hai cuc bang kim loai, khi bat cong tic ¢ giira hai cuc
phong ra tia lira dién va tiéng kéu.

- 01 (mot) gay kim loai, thuong got la gay ba khtic, can mau den, co thé kéo dai
hodc thu ngan, gay dai 90cm, lic thu ngan 32,5cm, gay da cii.

- 01 (mot) que ) dai 1,34cm duong kinh trung binh 5cm, loai gd cay keo, da
kho trén than c6 nhiéu cho bong troc vo.

- 01 (mot) que g0 dai 1,15cm duong kinh trung binh 4cm, loai gb ciy keo, da
khé trén than c6 nhiéu chd bong troc vo.

- 01 (m6t) xe mo to bién kiém soat 62F1-010.70 nhén hiéu YAMAHA, s6 loai
Sirius, mau son den; s6 may 5C64-533042, s6 khung 640BY-533036, xe cii da qua su
dung.

- 01 (mdt) xe mo to bien kiém soat 73D1-256.89 nhan higu HONDA, s6 loai
Winner, mau son trang; s6 may 5C64-533042, s6 khung 640BY-533036, xe cii da qua
st dung.

V& trach nhiém dan su: Bi hai anh Phan Viét H yéu cau cac bj céo boi thuong
tién vién phi va ton hai strc khoe tong s6 tién 240.000.000 dong. Pai dién cac gia dinh
bi cdo Cao Thé A, Nguyén Cao O, Pinh Hiru N1 va Cao Trung K di bdi thuong sb
tién 70.000.000 ddng (trong d6 gia dinh bi cao O bdi thudng cho bi hai sb tién
40.000.000 dong, gia dinh Cao Thé A, Pinh Hitu N1 va Cao Trung K bdi thudng cho
bi hai sd tién 30.000.000 dong (mdi bi cdo 10.000.000 dong). Anh H tiép tuc yéu cau
bbdi thuong sé tién 200.000.000 dong.

Ban cao trang s6 39/CT-VKSTH-HS ngay 04/9/2024 cta Vién kiém sat nhan
dan huyén Tuyén Hoa di truy td cac bi cio: Cao Thé A, Nguyén Cao O, Pinh Hitu N1
va Cao Trung K vé toi “Cé y gay thuong tich” theo quy dinh tai diém ¢ khoan 3 Diéu
134 B6 luat Hinh su (thudc truong hop quy dinh tai cac diém a, i khoan 1 Diéu 134 Bo
luat Hinh su).
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Tai Ban dn hinh sy so tham so: 40/2024/HS-ST ngay 24/9/2024 ciia Toa dn nhan
dan huyén Tuyén Hoa, tinh Quang Binh da quyét dinh:

- Ve ti danh: Tuyén bo cdc bi cdo Cao Thé A, Nguyén Cao O, Dinh Hitu N1 va
Cao Trung K pham toi “Co y gay thwong tich”;

- Vé hinh phat:

+ Cdp cir diém ¢ khodn 3 Diéu 134, diém o khodn 1 Piéu 52; cdac diém b, s
khoan 1 Piéu 51; Diéu 38 Bo ludt Hinh su:

Xur phat bi cao Cao Thé A 06 (sdu) nam 06 (sau) thang t, thoi han ti tinh tir
ngay bi cdo bi bat tam tam giam 19/4/2024.

T Can cir diém ¢ khodn 3 Piéu 134, cdc diém b, s khodn 1 va khodan 2 Diéu 51;
Diéeu 38 Bo luat Hinh su:

Xuk phat bi cdo Nguyén Cao O 05 (ndm) nam 06 (sau) thang ti, thoi han ti tinh
twr ngay bi cdo bi bat tam tam giam 19/4/2024.

+ Can cir diém ¢ khodan 3 Piéu 134; cac diém b, s khoan 1 Piéu 51; Diéu 38 Bo
luat Hinh su:

_ Xir phat b cdo Binh Htru N1 05 (nam) nam tu, thoi han tu tinh tir ngay bi cdo
bi bat tam tam giam 19/4/2024.

Tiép tuc tam giam cdc bi cdo trong thoi han 45 ngay dé dam bdo thi hanh dn,
theo quyet dinh tam giam cua Hoi dong xét xir.

T Can g’d" diém c khoan 3 Piéu 134; cdc diém b, s khoan 1 Piéu 51; Piéu 91,
Dieu 101, Diéu 38 Bo ludat Hinh su:

Xur phat bi cao Cao Trung K 45 (bon muoi ldm) thang ti, thoi han tu tinh tir
ngay bi cdo chap hanh an.

Bdn én con tuyén vé phan trach nhiém dan sw, xir Iy vt chitng, dn phi va quyén
kh&ng cdo cho bi cdo, bi hai, nguoi cé quyén loi, nghia vu lién quan theo quy dinh cua
phap luat.

Trong han luat dinh, bi cdo Nguyén Cao O khang c4o xin gidm nhe hinh phat;
bi hai anh Phan Viét H c6 don khang cdo cho rang mirc hinh phat 06 nim 06 thang tu
d6i voi bi cao Cao Thé A 1a qua nhe nén dé nghi ting hinh phat va xin giam nhe hinh
phat cho bi cao O; bi hai Phan Viét H khang céo dé nghi giai quyét phan bdi thudng
dan su.

Pai dién Vién kiém sat nhan dan tinh Quang Binh tham gia phién toa phat biéu
quan diém vé vu an, dé nghi Ho1 déng xét xtr: Can ¢t Diéu 355, 356 B luat TH tung
hinh sy, khong chap nhan khang co ctia bi cdo Nguyén Cao O va khang cao cta bi hai
xin gidm nhe hinh phat cho bi cdo O va tang hinh phat dbi véi bi cdo Cao Thé A; Can
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cir Diéu 358 Bo luat T(T:) tung hinh su: huy phén trach nhiém bdi thuong dan sy giao hd
so veé Toa an cap so tham xét xur lai phan dan su.

Tai phién toa phuc tham, bi céo Nguyén Cao O, Cao Thé A thira nhan toan bd
hanh vi pham t6i cia minh va c6 161 no6i sau cung dé nghi Ho1 dong xét xir phtic tham
giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai liéu trong hd so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Xét don khang cgio cua bi géo Nguyén Caq O va bi hai anh Phan Viét H lam
trong han luat dinh nén chap nhan dé xét xi phuc tham.

[2] Tai phién tdoa hom nay, cac bi cdo khai nhan hanh vi pham t0i1 phu hop véi
cac tai lidu, chimg ctr c6 trong hd so vu an, pht hop ca vé mat thoi gian va dia diém
pham 61, phu hop vo1 161 khai cua bi hai, hanh vi pham t61 cua cac bi cdo da gay ra
t6n thuong co thé cho anh H tong ty 18 1a 46%. Vi vay, c6 dil co so xac dinh Ban 4n
hinh sy so tham sé 40/2024/HSST ngay 24 thang 9 nim 2024 ctia Toa an nhan dan
huyén Tuyén Hoa di xét xir va quyét dinh céc bi cao Cao Thé A, Nguyén Cao O, Dinh
Hiru N1 va Cao Trung K pham ti “Cé ¥ gdy thuong tich” theo diém ¢ khoan 3 Piéu
134 B0 luat Hinh sy 1a dang nguoi, ding to1, ding quy dinh cua phap luat.

Sau khi xét xur so thém,N cac bi cdo Cao Thé A, Pinh Hiru N1 va Cao Trung K
khong khang cao; bi cao Nguyén Cao O khang cdo xin giam nhe hinh phat, bi hai khang
cdo dé nghi tang hinh phat déi véi bi cdo Cao Thé A va xin gidm nhe hinh phat cho bi
cao O.

[3] Xét tinh chat, mtc dd, hau qua cua hanh vi pham t01 ma bi cdo da thuc hién,
Hoi dong xét xur nhan thay: Khi thyc hién hanh vi, cac bi céo c6 day du ning lyc hanh
vi, cac bi cao nhan thire duge stre khoe cua con nguoi khong ai ¢6 quyén xam pham
mot cach trai phap luat, nhung chi vi mudn giai quyét mau thuin ca nhan ma cac bi
cao da gay thuong tich cho bi hai. Hanh vi cta céac bi cao la nguy hlem cho xa hoi, da
xam pham toi stc khoe cua cong dan dugc phap luat bao v¢, gay mat trat ty tri an tai
dia phuong, gdy tam 1y hoang mang trong quan ching nhan dan.

[3.1],Xet khang cdo dé ngh1,tang hinh phat cua bi hai Phan Viét H dbi vai bi
cao Cao The A, Hoi dong xét xtr thay:

Bi c40 Cao Thé A 1a nguoi khéi xudng, chit muu va chuan bi cong cu di giai
quyét mau thuan ca nhan véi anh Phan Viét H. Sau khi biét anh H dén nha ba C1 choi,
bi cdo A da chii dong cu rit Nguyén Cao O, Cao Trung K (chua du 18 tudi), Pinh Hiru
N1 va Binh Huy L1 di tim H dé danh, khi dén nha ba C1 thi gap anh H, bi cdo A da str
dung dung cu phong dién di vao nguoi cia anh H hai lan 1am cho anh H bi mat kha
nang phong v¢, tao diéu kién de cac bi cao O, N1, K sir dung hung khi nguy hiém la
gay ba khuc, que gd danh tryc tiép vao ngudi ciia anh H. Bi cdo Anh phai chiu tinh tiét
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tang nang trach nhi¢ém hinh sy “Xui duc nguoi dudi 18 tudi pham t6i” theo quy dinh
tai diém o khoan 1 Piéu 52 B luat Hinh sy. Qua trinh diéu tra bi cdo thanh khan khai
béo, dn nan hdi cai, bi cao va gia dinh d3 bdi thuong mot phan cho bi hai va gia dinh
c6 cung cap me bi cao c6 tham gia din céng hoa tuyén, 1a cac tinh tiét giam nhe trach
nhiém hinh su quy dinh tai diém b, s khoan 1 va khoan 2 Diéu 51 B9 luat Hinh su. Toa
an cap so thim da phan hoa va xir phat bi cdo 06 nam 06 thang ti cao hon cac bi céo
khac 1a phu hop.

[3.2] Dbi voi khang céo cua bi cao Nguyén Cao O va bi hai Phan Viét H xin
giam nhe hinh phat, Ho1 dé)ng xét XU théy: Bi cao O thyc hién hanh vi pham t01 véi vai
tro déng pham giup stre tich cye cho Cao Thé A, bi cdo dung xe mé t6 ché Cao Thé A
dén nha ba C1 dé tim danh anh H, sau do truc tlep str dung hung khi nguy hiém 1a gay
ba khuc danh vao nguoi anh H. Qua trinh diéu tra, truy t6, xét xir bi cdo thanh khan
khai béo, dn nin héi cai va cung gia dinh boi thuong thi€t hai cho bi hai 1a cac tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1 va khoan 2 Piéu 51 Bo
luat Hinh sy. Tai phién toa phtic thAm gia dinh bi cdo c6 cung cip gidy xac nhan viéc
bi c4o c6 tham gia hoat dong phong chéng covid19. Tuy nhién bi cdo O c6 nhan than
xau, vao nam 2020 bi xir phat hanh chinh vé hanh vi ¢d ¥ gy thuong tich nhung bi
cao khong chiu stra chira, khéc phuc sai lam, tu dudng, rén luyén ban than ma con tiép
tuc vi pham. Toa an cép so tham xtr phat bi cao O 05 nam 06 thang tu 13 phu hop.

Tir nhan dinh trén, thdy rang khang co xin giam nhe hinh phat ctia bi cao O va
khang céo cua bi hai xin giam nhe hinh phat cho bi cdo O va khang c4o cta bi hai dé
nghi ting hinh phat d6i v&i bi cao A 1a khong c6 can ci. Hoi dong xét xtr phiic tham
khong chip nhan khang cdo cta bi céo va khang co cta bi hai, gitr nguyén quyét dinh
ctia ban an so tham vé phén hinh phat dbi véi bi cao A va bi cao O.

[4] V& trach nhiém dan su: Bi hai anh Phan Viét H c6 don yéu cau cac bi cdo
bdi thudng tong s6 tién 281.000.000 ddng (trong d6 tién chi phi chira tri: 41.000.000
ddng, tién bi thiét hai do khong di 1am dugc: 40.000.000 dong, tién bdi thuong vé ton
that tinh than cho bi hai va cha me: 200.000.000 dong). Cac bi cdo Cao Thé A, Dinh
Htru N1 va Cao Trung K da tac dong gia dinh bdi thuong cho bi hai mdi bi cdo
10.000.000 dong Riéng bi céo Nguyen Cao O da tac dong gia dinh bdi thuong cho anh
H 40.000.000 dong Anh H tiép tuc yéu cau cac bi céo tlep tuc bodi thuong sO t1en
200.000.000 dong, tai phién toa phiic tham bi hai chi yéu cu cac bi cdo boi thudng sd
tién 130.000.000 dong.

Hoi dong xét xir xét thay, cin ctr vao khoan 1 Diéu 584 Bo luat Dan su “Nguoi
nao c6 hanh vi xam pham sirc khoe cia nguwoi khic ma gdy thiét hai thi phdi boi
thuong...”. Theo khoan 1 Diéu 585 BO luat Dan su thi cic bén co thé thoéa thuan vé
mirc boi thuong, hinh thirc va phuong thic boi thuong, tuy nhién qua trinh diéu tra, tai
phién toa so tham bi hai va cac bi co khong thé thoa thuan duoc.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20O%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Vi%E1%BB%87t%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Kh%C3%AA,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20O%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BA%BF%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BA%BF%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20O%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20O%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20O%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20O%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20O%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Vi%E1%BB%87t%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Kh%C3%AA,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BA%BF%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20H%E1%BB%AFu%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/3/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Cao%20Trung%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2026/8/2007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20O%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
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Ho1 déng xét x1r so thim ap dung Piéu 30 Bo luat TH tung hinh sy tach phén
yéu cau bdi thudng dan su cia bi hai anh Phan Viét H dé giai quyét theo tha tuc t6
tung dan sy bang mot vu an khac véi 1y do bi hai khong dua ra duoc yéu cau cu thé,
khong chuing minh duoc sb tién yéu cAu vé ton tht tinh than cua bi hai 13 bao nhiéu,
ctia bo me bi hai 1a bao nhiéu. Hoi ddng xét xir phiic tham nhén thay, bi hai Phan Viét
H d cung cap ho so bénh an va cac ching tir, hda don ciing nhu ké khai sd tién bdi
thudng ton that tinh than va dé nghi Toa an giai quyét budc cac bi cao bdi thudng,
trong truong hop nay dang 18 ra cip so thdm phai xem xét, giai quyét trong cung mot
vu an theo quy dinh cua phap luat nhung tach ra véi Iy do bi hai yéu cau bdi thuong
tén that tinh than nhung khong ching minh dugce sb tién yéu cau bdi thuong vé t6n
that tinh than 1a khong ding vi pham nghiém trong thu tuc t6 tung. Tai cap phuc tham
bi hai van giir nguyén khang cao va dé nghi Toa an giai quyét, gita bi hai va cac bi
cao, nguoi co quyén loi, nghia vy lién quan khong thoa thuan dugc voi nhau nén cap
phuc tham khong thé xem xét, giai quyet dugc. Vi vay, can ct Diéu 358 Bo luat TH
tung hinh sy, Ho1 dong xet xur phic tham hity phan trach nhiém dan sy dé giao ho so
ve€ cho Toa an so tham xét xr lai phan déan sy theo ding quy dinh cua phap luat nham
dam bao quyén loi cho bi hai, cac bi cao va ngudi c6 quyén loi nghia vu lién quan.

[5] V& an phi: Khang co cua bi cdo Nguyén Cao O khong duge chip nhan, nén cin
ctr diém b khoan 2 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 clia
Uy ban thuong vu Qubc hoi vé an phi, 1€ phi Toa an, can budc bi cao O phai chiu
200.000 dong an phi hinh su phuc tham.

Vé an phi hinh sy phiic tham: Bi hai anh Phan Viét H khong phai chiu.

[6] Cac quyét dinh khac cua Ban an so tham khong bi khang cao, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi phuc tham.

Vi cac lé trén,
QUYET PINH:

Can cr cac Piéu 355, 356, 358 Bo lut TH tung hinh su; Diéu 23 caa Nghi quyét
sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu Qudc
hoi vé an phi, 1¢ phi Toa an, vé viéc “Quy dinh vé muc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi, 1€ phi Toa an”, tuyén xu:

1. Khong chap nhan don khang co cta bi cdo Nguyén Cao O Xin giam nhe hinh
phat va khong chép nhan khang céo cua bi hai Phan Viét H dé nghi tang hinh phat ddi
v6i bi cdo Cao Thé A va xin giam nhe hinh phat ddi voi bi cao Nguyén Cao O. Giit
nguyén quyét dinh Ban an hinh su so tham s6 40/2024/HS-ST ngay 24/9/2024 ctia Toa
an nhan dan huyén Tuyén Hoa, tinh Quang Binh vé phan hinh phat d6i véi bi cdo Cao
Thé A va bi cao Nguyén Cao O.

- Ap dung diém c khoan 3 Diéu 134; cac diém b, s khoan 1 va khoan 2 Piéu 51;
diém o khoan 1 Diéu 52, Piéu 38 B0 luat Hinh su;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Vi%E1%BB%87t%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Kh%C3%AA,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Vi%E1%BB%87t%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Kh%C3%AA,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Vi%E1%BB%87t%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Kh%C3%AA,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20O%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20O%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Vi%E1%BB%87t%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Kh%C3%AA,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20O%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Vi%E1%BB%87t%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%202,%20x%C3%A3%20H%C6%B0%C6%A1ng%20Long,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20Kh%C3%AA,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BA%BF%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Cao%20O%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BA%BF%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%A2n%20H%C6%B0%C6%A1ng,%20x%C3%A3%20H%C6%B0%C6%A1ng%20H%C3%B3a,%20huy%E1%BB%87n%20Tuy%C3%AAn%20H%C3%B3a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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Xur phat bj cdo Cao Thé A 06 (s4u) nam 06 (séu) thang tii vé t0i "C6 ¥ gy thuong
tich", thoi han tu tinh tir ngay bi cdo bi bat tam giam 19 thang 4 nam 2024.

- Ap dung diém ¢ khoan 3 Piéu 134; cac diém b, s khoan 1 va khoan 2 Piéu 51;
biéu 38 Bo luat Hinh su;

Xir phat bi cdo Nguyén Cao O 05 (nim) nam 06 (sau) thang ti vé toi "Cé ¥ gay
thuong tich", thoi han tu tinh tir ngay bi cao bi bat tam giam 19 thang 4 nam 2024.

Tiép tuc tam giam bi cao Cao Thé A va bi céo Nguyén Cao O voi thoi han 45
ngay, ké tir ngay tuyén 4n phuc thim dé dam bao thi hanh an, theo quyét dinh tam giam
ctiia Hoi dong xét xtr.

2. Chap nhan mot phan khang cdo ctia bi hai Phan Viét H vé phan trach nhiém
dan sy. Hiy mot phan Ban 4n hinh sy so tham s6 40/2024/HSST ngay 24/9/2024 cua
Toa an nhan dan huyén Tuyén Hoa vé phén trach nhiém dan sy, giao ho so cho Toa &n
nhan dan huyén Tuyén Hoa xét xir lai phan dan su theo ding quy dinh ctia phap luat.

3. V& an phi: Bi cao Nguyén Cao O phai chiu 200.000 dong an phi hinh sy phtc tham.
Bi hai anh Phan Vié¢t H khong phai chiu an phi hinh sy phtc tham.

4. Cac quyét dinh khac cua Ban an so tham khong bi khang cdo, khang nghi co
hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. Ban an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an (ngdy 28 thang
11 nam 2024).

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Quang Binh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Tuyén Hoa;

- S6 Tu phap Quéang Binh;

- Phong HSNVCS - Cong an tinh;

- VKSND huyén Tuyén Hoa;

- Cong an huyén Tuyén Hoa; Pa k)'/

- Nha tam giit Cong an huyén Tuyén Hoa;

- Chi cuc THADS huyén Tuyén Hoa;

- Bi cdo, bi hai; nguoi lién quan;

- Luu HSVA, VP, Toa hinh su.

Nguyén Thai Son
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