TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Déc 1ap — Tu do — Hanh phic

Ban 4an s6: 597/2024/HC-PT
Ngay: 19-6-2024

“VIV Khiéu kién hanh vi khong
cap gidy chitng nhdn dang ky
kinh doanh .

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Lé Vin An

Cdc tham phan: Ba Nguyén Thi Ctc

Ong Tran Vin Pat
, - Thuw ky phién toa: 6ng Nguyén Vin Cuong — Thu ky Toa 4n nhan dan
cap cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sit nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Pham Vin Nhan — Kiém sat vién,

Trong cdc ngdy 13 va 19 thang 6 ndm 2024, tai tru s Toa 4n nhan dan Cap
cao tai Thanh pho HO Chi Minh xét xu phtic thdm cong khai vu an hanh chinh thy
Iy s0: 947/2023/TLPT-HC ngay 24 thang 11 ndm 2023 ve viéc “Khieu kién hanh
vi khong cdp gidy chimg nhan dang ky kinh doanh”. Do Ban an hanh chinh so
tham so 59/2023/HC-ST ngay 15 thang 9 ndm 2023 cua Toa an nhén dan tinh
bong Nai bi khang cdo.

Theo Quyét dinh dwa vu 4n ra xét xtr phiic tham s6: 1331/2024/QD-PT ngay
24/4/2024 giira cac duong su:

- Ngwoi khoi ki¢n: Cong ty D.

Ngueoi dai dién theo ity quyén ciia nguoi khoi kién: ong Phan Vi Minh T,
sinh nam 1977; cu tra tai: 1 T, Phuong A, Quan C, Thanh pho H6 Chi Minh (cé
mat).

~ Nguoi bao v¢ quyén va loi ich hop phdp ciia nguoi khoi kién: luat su Bui
Quoc T1, Van phong L1, thudc Doan luat su Thanh ph6 H. Dia chi: A N, phuong
T, quan T, Thanh pho H6 Chi Minh (c6 mat).

- Ngwoi b ki¢n: Phong déng ky kinh doanh — S¢ ké hoach va Pau tu tinh

D. Tru so: 108 H, phuong Q, thanh pho B, tinh Pong Nai.
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Nguweoi dai dién hop phap ciia nguoi bi ki¢n: dng Phan Huy T2 — Truong
phong (c6 mat tai phién toa, vang mat khi tuyén an).

- Newoi ¢é quyén loi, nghia vu lién quan:
1. Uy ban nhan dan tinh B;
2. S6 ké hoach va Pau tu tinh Pong Nai.

 Nguoi dai dién hop phdp ciia Uy ban nhan dan tinh D va s¢ ké hoach va
Dau tu tinh D: 0ng Tran Vi Hoai H - Phé Gidm doc s¢ K€ hoach va Dau tu tinh
D (c6 don xin xét xtr vang mat).

- Nguroi khang cao: ngudi khoi kién Cong ty D.
NOI DUNG VU AN:

* Theo don khdéi kién, 101 khai trong qud trinh gidi quyét vy dn va tai phién
toa, nguoi khoi kién Cong ty D trinh bay:

Cong ty D 1a doanh nghiép 100% v6n Nha Nudc do Bo N thanh 1ap theo
Quyét dinh 262/NN-TTCB/QP ngay 09/4/1993 va Quyét dinh doi tén s6 324/NN-
TCCB/QD ngay 06/3/1997 cua Bo N. Ngay 16/3/1997 Cong ty D dugc So Ké
hoach va Pau tu tinh b cap Gidy chung nhan dang ky kinh doanh so 111217; try
so chinh dit tai: thi tran X, huyén L, tinh Pong Nai, nay 1a Puong sé B, phudng
X, thanh phé L, Tinh Déng Nai. Sau hon 20 nam hoat dong, ngay 02/12/2013, Bo
N ban hanh Quyet dinh s6 2838/QD-BNN-DMDN phé duyét phuong an tai co
ciu tai chinh dé chuyén Cong ty D thanh Cong ty co phan. Tlep do, ngay
24/9/2015 Bo N ban hanh Quyét dinh sé 3851/QD- BNN-QLDN diéu chinh co
cau von diéu 1& Cong ty D khi chuyén sang Cong ty c¢6 phan.

Thyc hién su chi dao cua Bd N va cac Bo nganh lién quan, Cong ty D da
tién hanh cac thil tuc co phan hoa doanh nghiép theo quy dinh phap luat. Ngay
06/11/2015 Cong ty D thuc hién thi tuc hanh chinh, ndp hé so tai Phong dang ky
kinh doanh - S& Ké hoach va Pau tu tinh B dé yéu cau chuyén d6i doanh nghiép
tir Cong ty D thanh Céng ty c¢6 phan D. Sau khi kiém tra ho so day du, hop 18,
Phong dang ky kinh doanh — S& Ké hoach va Pau tu tinh P tiép nhén, cap bién
nhan ho so vao ngay 12/11/2015 va hen ngay 17/11/2015 tra két qua. Pén hen
nhan két qua giai quyét hd so chuyén doi doanh nghiép, Cong ty D lai nhan duoc
Thong bao s6 2526/TB-DKKD cua Phong dang ky kinh doanh — S¢ Ké hoach va
Pau tu tinh D voi noi dung: hd so chuyén dbi loai hinh cong ty cua Cong ty D
chua duogc giai quyét véi 1y do chd Trung tAm hd tro nghiép vu ding ky kinh
doanh Cuyc Q kinh doanh dua dit liéu ddu ky cta cong ty 1én hé théng thong tin
dang ky doanh nghiép Quéc gia.

Sau khi Cong ty D c6 van ban yéu cau Phong ding ky kinh doanh - S¢ Ké
hoach va Pau tu tinh D tra 151 vé viéc giai quyét ho so dang ky doanh nghiép thi
ngay 11/12/2015 Phong dang ky kinh doanh - S¢ Ké hoach va Pau tu tinh D lai
ban hanh Thong bao s6 2635/TB-PKKD néu ly do chua giai quyét ho so dang ky
doanh nghiép cua Cong ty do lién quan dén dia diém dat tru s cta cong ty nén
cho xin y kién cia UBND tinh B. Ngay 23/12/2015 UBND tinh P ¢6 cong vin s6
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10748/UBND-KT vé viéc giai quyét ho so c¢b phan hoa Cong ty D da chi dao:
“Giao S¢ ké hoach va dau tw giai quyét hé so dang ky chuyén doi loai hinh doanh
nghiép cho Cong ty D theo quy dinh”. Ngay 20/01/2016, UBND tinh D ban hanh
cong van sd 549/UBND-KT vé viéc xir Iy kién nghi cua Cong ty D vé ding ky
doanh nghiép véi ndi dung: Do dia chi tru s¢ Cong ty hién dang thudc dién dé
nghi thu hoi theo ¥ kién ciia Thanh tra Chinh phit nén S& Ké hoach va Pau tu tinh
D chira thé dang ky doanh nghiép cho céng ty hoat déng. Mat khac, UBND tinh
P ciing cho rang dang cho vin ban tra 16i caa Thu tudng Chinh phu vé Két luan
thanh tra s6 2531/KL- TTCP ngay 31/8/2015 cta Thanh tra Chinh phu, luc d6 s&
chi dao S¢ Ké hoach va Pau tu tinh P thuc hién diang ky doanh nghiép cho Cong
ty D theo quy dinh. Ngay 28/01/2016 S¢ Ké hoach va Pau tu tinh D ban hanh
cong van s0 234/SKHDT-DKKD giri Bo K va Pau tu bao céo giai trinh vé 1y do
khong cap dang ky doanh nghiép cho Cong ty D 1a: ho so khong hop 1é do dia chi
cua cong ty K1 khong c6 s6 nha va vi tri dat tai tru s& ciia cong ty dang thudc dién
bi dé nghi thu hoi.

Cong ty D to tan L d3 c6 vian ban kéu ciu s6 60CV/BC-KN ngay
18/12/2015 dén Bo K, Bo N, Céng ty T3 mua ban ng Viét Nam — By T4 dé bao
c4o, kién nghi gitp do giai quyét ho so dang ky doanh nghiép. Ngay 11/01/2016
B0 N ¢6 cong vin s6 209/BNN-QLDN vé viée giai quyet kién nghi cua Cong ty
D giri B K va Pau tu; UBND tinh P khang dinh: “Tai khoan 2 Diéu 27 Luat
doanh nghi€p 2014 quy dinh: Co quan dang ky kinh doanh co trach nhiém xem
xét tinh hop 1é ciia hé so dang ky doanh nghiép va cap Gidy chirng nhdn ddng ky
kinh doanh trong thoi han 03 ngay lam viéc, ké tir ngay nhdn hd so”. Ngay
19/01/2016 Bo K va Pau tu co cong van s6 385/BKHPT-DKKD vé viéc chuyen
don kién nghi phan anh gti S& Ké hoach va Pau tu tinh B khang dinh: “Ngay
17/11/2015 Phong ding ky kinh doanh - Sé Ké hoach va Pau tu tinh B ¢4 Thong
bao s6 2526/TB-PKKD néu 1y do chua cap ding ky doanh nghiép cho Cong ty D
1a do cho dit lidu cua cong ty dugc cap nhat trén hé théng; tuy nhién qua kiém tra
hé théng cho thdy khong c6 dé nghi nao vé viéc cap nhat dir liéu cho doanh nghiép
nay tu phong”. Mat khac, ngay 11/12/2015, Phong dang ky kinh doanh tinh Dong
Nai tiép tuc c6 Thong bao s6 2635/TB-DKKD thong bao vé viée sé giai quyét ho
so dang ky doanh nghiép ngay sau khi ¢ ¥ kién caa UBND tinh B. (Cong vin s6
10748/UBND-KT).

Cin ctr quy dinh tai khoan 1 Diéu 14 Nghi dinh 78/2015/ND-CP ngay
14/9/2015 ctia Chinh phu vé dang ky doanh nghiép thi mot trong nhitng nhiém
vu, quyén han ctia Phong dang ky kinh doanh 14 truc tiép nhan ho so dang ky
doanh nghi€p; xem x¢ét tinh hop 1€ cua ho so dang ky doanh nhiép va cap hoic tir
chéi cap Glay chimg nhan dang ky kinh doanh... Nhu vay, Phong déang ky kinh
doanh - S& Ké hoach va Pau tu tinh D 13y 1y do ho so dang ky doanh nghiép cua
Cong ty D chuyén doi thanh Cong ty c6 phan D khong hop 1& do cho dit liéu cia
cong ty duoc cap nhat trén hé thong thong tin dang ky doanh nghiép Quoc gia;
dia chi tru s& doanh nghiép khong c6 s6 nha va cho ¥ kién caa UBND tinh D 13
khong dliing theo quy dinh cua phap luat...

3


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20K%E1%BA%BF%20ho%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20k%C3%AA%20khai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20THHH
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20d%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20d%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20K%E1%BA%BF%20ho%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20K%E1%BA%BF%20ho%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Vé viée S& Ké hoach va Pau tu tinh D, UBND tinh D cho réng do dia chi
tru s& ctia cong ty hién dang thudc dién dé nghi thu hoi theo ¥ kién ctia Thanh tra
Chinh phti nén phai cho Thu tuéng chinh phi ¢6 ¥ kién bang van ban, UBND tinh
P va S¢ Ké hoach va Pau tu tinh B méi chi dao Phong dang ky kinh doanh thyc
hién dang ky doanh nghiép cho Cong ty D theo quy dinh: Pay 1a hanh vi can trd,
gy kho khan, phién ha cho doanh nghiép cua UBND tinh D va S¢ Ké hoach va
Pau tu tinh D trong viéc cap Gidy ching nhan dang ky kinh doanh. B6i 1€, khong
c6 quy dinh nao c6 ndi dung khong xem x¢ét giai quyét cap Gidy ching nhan dang
ky kinh doanh cho doanh nghiép neu dat cta doanh nghiép dang c6 tranh chép;
dat dang bi dé nghi thu héi... Viéc cap Gidy ching nhan dang ky kinh doanh khéng
lién quan dén viéc quan Iy dét dai. Hon nira, Cong ty D chuyén dbi loai hinh doanh
nghiép thanh Céng ty c6 phan D theo Quyét dinh 2838/QD ngay 02/12/2013 cua
Bd N dang ky tru s¢ chinh tai Buong B (QL 1A cii) khu phd E, phuong X, thanh
phé L, tinh Dong Nai. Dia chi nay cua cong ty da ton tai hon 30 nim qua va da
timg dugc S¢ Ké hoach va Pau tu tinh P cdp Gidy chimg nhan dang ky kinh
doanh s6 111217. Vi tri khu dat dt try s cua cong ty la dét thudc quyén st dung
hop phap ctia Cong ty D, nay la Cong ty c¢o phan D, tlep tuc sir dung. Phan dat
nay c6 dién tich 29.740m?, thudc thira s6 29, t ban do s6 03 phuong X, thanh pho
L, tinh Pong Nai do UBND huyén X va UBND huyén L (nay 1a thanh phd L)
chuyén nhuong cho Cong ty vao ndm 1990 va 1992.

Ngay 06/3/2008 va ngay 04/9/2008, UBND tinh P ban hanh 02 quyét dinh
s6 699/QD-UBND va s6 2852/QD-UBND thu hdi toan b dién tich 29.740m? cua
Cong ty D dé xay dung Dén tho liét si thi xa L. Ngay 08/8/2013 TAND tinh Pong
Nai da tuyén (ban an s6 08/2013/HCST) hity ca 02 quyét dinh s6 699/QD- UBND
va s6 2852/QP-UBND ciia UBND tinh . Ngay 25/10/2013 Toa phtc tham
TAND T6i cao tai Thanh phdé HO Chi Minh d4 ra Quyét dinh s6 220/2013/QDPT-
HC dinh chi xét xir phtic thAm vy 4n hanh chinh do nguoi khang cdo 1a UBND
tinh B rat khang céo. Sau khi c6 phan quyét cudi cung ctia Toa an thi ngay
09/12/2013, Thanh tra Chinh phu lap bao céo két luan thanh tra s6 2910/BC-TTCP
gti Thu tudng Chinh pha. Dén ngay 31/8/2015, Thanh tra Chinh phu lai ¢6 vin
ban s6 2531/KL-TTCP d& nghi Thu tuéng Chinh phi giir nguyén két luan thanh
tra s6 2910/BC-TTCP kién nghi Thu tuéng Chinh phu chi dao B6 N, Bo T5 va
UBND tinh P x1r 1y céc sai pham trong linh vire quan 1y, str dung dat ciia Cong ty
D.

Ngay 19/10/2016, Cong ty ¢6 van ban s6 46/CV/PDKKD-DN giri Phong
bang ky kinh doanh, xin tiép tuc ndp lai toan bo hod so Piang ky doang nghiép.
Pong thoi, Phong Pang ky Kinh Doanh tinh  ciing lap Bién nhan hd so.

Ngay 21/10/2016, Cong ty nhan dugc Thong bao s6 1129/TB-DKKD ngay
21/10/2016 ciia Phong Pang ky kinh doanh - S& Ké Hoach Pau Tu tinh B ¢6 néu
lai van dé: “Do khu dat dy kién dat dia chi ding ky tru sé chinh ciia Cong ty c6
phan D dang trong qud trinh thwc hién thu hoi dat...” va khong chap nhan cap
Gidy phép kinh doanh cho Céng ty.
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Tai phién toa so tham, nguoi dai dién theo Gy quyén cta ngudi khdi kién
xac dinh y€u cau khai kién:

- Yéu cau Toa an tuyén hanh vi khong qép gidy ching nhén dang ky kinh
doanh cta Phong dang ky kinh doanh - S¢ ké hoach va Dau tu tinh b doi voi
Cong ty D chuyén doi thanh Cong ty ¢6 phan D 1a trai phap luat.

- Bugc Phong dang ky kinh doanh - S¢ ké hoach va Pau tu tinh B phai thuc
hién viéc cap gidy chirng nhan dang ky kinh doanh cho Cong ty theo quy dinh.

* Nguoi bi kién Phong dang ky kinh doanh trinh bay:

Ngay 11/12/2015, phong Piang ky kinh doanh - S& Ké hoach va Pau tu tiép
nhan ho so diang ky doanh nghiép cua Cong ty D chuyén dbi loai hinh (do c¢6 phan
hoa) thanh Cong ty c¢b phan D, dia chi tru s& chinh dang ky tai dudng B (Qudc 10
A cii) khu phé E, phuong X, thi xa L, tinh Déng Nai. Qua ra soat, tai vi tri dat tai
tru s& chinh ctia doanh nghiép thudc di¢n dé nghi thu hoi theo kién nghi cua Thanh
tra Chinh phu tai Bao cdo Két luan s6 2910/BC-TTCP ngay 09/12/2013.

Do d6, dé c6 co so giai quyét ho so ctia doanh nghiép, S& Ké hoach va Pau
tu da moi cac Sé, nganh, dia phuong c6 li€én quan tham du cudc hop. Theo ndi
dung trao ddi tai cude hop, S¢ Ké hoach va Pau tu ¢6 Vin ban bao cdo va xin y
kién chi dao cia UBND tinh.

Ngay 20/01/2016, UBND tinh c6 Vian ban s6 549/UBND-KT vé viéc xir Iy
kién nghi cua Cong ty D vé dang ky doanh nghiép, trong d6 c6 néu ndi dung: do
dia chi tru s& cua Cong ty hién dang thudc di¢n dé nghi thu hoi theo y kién cta
Thanh tra Chinh pht nén S& Ké hoach va Pau tu tinh chua thé dang ky doanh
nghiép cho Cong ty hoat dong. Sau khi ¢6 Van ban tra 161 ctia Thu tuéng Chinh
phu, UBND tinh D s€ chi dao S& Ké hoach va Pau tu tinh thuc hién dang ky
doanh nghiép cho Cong ty D theo quy dinh.

Pén ngay 19/10/2016, Cong ty D c6 Vin ban sé 46CV/PPKKD-BN vé
viéc xin hoan tra lai ho so dang ky doanh nghiép, dong thoi nop lai ho so ding ky
doanh nghiép. Qua xem xét, ndi dung ho so ding ky doanh nghiép khong co sur
thay d6i so v6i ho so cong ty da rat, trong d6 dia chi tru sd chinh cua Cong ty tiép
tuc dang ky tai duong B (Qudc 16 A cii) khu phd E, phuong X, thanh phé L, tinh
Pong Nai. Do d6, Phong bing ky kinh doanh - So Ké hoach va Pau tu tinh D da
thong tin cho Cong ty biét vé cac nodi dung chi dao ciia Thi tudng Chinh phu va
ctia UBND tinh P vé viéc thu hdi dit caa Cong ty D tai dia chi duong B (Quoc 10
A cii) khu pho E, phuong X, thanh phd L, tinh Dong Nai. Pong thoi tir ch01 tlep
nhan lai hd so ding ky doanh nghiép do dia chi tru s& chinh ctua Cong ty c¢b phan
D s& khong con thude quyén st dung hop phap ctia doanh nghiép.

Tuy nhién, Cong ty D khong dong y ma dé nghi phong bing ky kinh doanh
- S& Ké hoach va Pau tu tinh B tlep nhan lai ho so va c6 tra loi bang Van ban gii
dén Cong ty trong truong hop ho so chua duge giai quyét. Phong Dang ky kinh
doanh - S¢ Ké hoach va Pau tu tinh D d3 tiép nhan hd so va da ra thong béo sd
1129/TB-DKKD ngay 21/10/2016 vé viéc xur 1y ho so doanh nghiép, trong d6 co
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ndi dung: Sau khi co y kién chi dao bang Vian ban cia UBND tinh D, phong Ping
ky kinh doanh s& ¢6 Van ban tra 101 chinh thire dbi vé6i viée cp gidy chimg nhan
dang ky kinh doanh ctia Cong ty c6 phan D.

Thuc hién theo ¥ kién chi dao cta Pho Thu tudng Chinh phu Truong Hoa
B tai Van ban sd 6243/VPCP-V.I ngay 27/7/2016, UBND tinh ban hanh Quyét
dinh s6 1853/QD-UBND ngay 05/6/2017 vé viéc thu hoi dat do Cong ty D sir
dung tai phuong X, thanh phd (T) L.

Can ctr Quyét dinh trén, Phong Piang ky kinh doanh - S K& hoach va Pau
tu tinh D ¢6 Thong bao s6 296/TB-DKKD, ngay 19/6/2017 vé viéc xtt 1y hd so
dang ky doanh nghiép gui Cong ty D ¢6 néi dung: “Phong Dang ky kinh doanh
khong O Co 57 dé xem xét, gidi quyet ho so dang ky doanh nghiép ciia Cong ty
co phan D tai dia chi: duong B (Quoc 16 A cii) khu phd E, phuong X, thi xa L,
tinh Pong Nai” dong thoi ¢6 hudng dan: truong hop Cong ty c6 phan D ¢ nhu
cau dugc cap Glay chimg nhén dang ky kinh doanh, Cong ty D phai dang ky dia
chi tru s& chinh tai dia chi khac thudc quyén so hiru/quyén st dung hop phap cua
cong ty, dong thoi diéu chinh lai ndi dung dia chi try so chinh trong hd so dang
ky doanh nghiép. Trén co s& d6, Phong Ping ky kinh doanh tinh Pong Nai s&
xem xét, giai quyét cip Gidy chimg nhan diang ky kinh doanh cho Céng ty c6 phan
D theo quy dinh.

Ngay 14/7/2017, Cong ty D ¢6 Van ban s6 46/PPDKKD- DN vé viéc nhan
lai ho so dang ky doanh nghiép, dé nghi tryc tiép dén Phong Pang ky kinh doanh
dé nhan lai ho so chuyén d6i doanh nghiép cta cong ty.

, Ngay 18/7/2017, Cong ty D dén Bo phan tiép nhan va tra kég qua cua So
K& hoach va Pau tu tai Trung tdm hanh chinh cong tinh P nhan lai ho so dang ky
doanh nghiép.

Ngay 28/11/2017, UBND tinh P ¢6 Vin ban s6 12390/UBND-KT vé viéc
giai quyét ho so dang ky doanh nghiép ctia Cong ty D, giri Bo N, trong d6 ¢ ndi
dung: hién nay, Cong ty D da rat ho so dang ky doanh nghiép; mat khac, Toa an
nhan dan tinh Pong Nai dang xem xét, thu 1y hai vu 4n do Cong ty D khai kién
gém: Vu an hanh chinh so tham s 59/2016/TLST-HC ngay 17/11/2016 vé viéc
“Khoi kién hanh vi hanh chinh vé viéc khéng cdp Gidy chimg nhdn ding ky kinh
doanh” (Theo Théng bao vé viéc thu 1y vu an s 58/TB-TL ngay 17/11/2016),
ngudi bi kién 1a Phong Pang ky kinh doanh - S¢ Ké hoach va Pau tu tinh B; vu
an hanh chinh s 55/2017/TL-ST-HC ngay 06/6/2017 vé viéc “Khdi kién hanh vi
khéng cdp Gidy chimg nhdn quyén sir dung dat” (theo Thong bao vé viée thu ly
vu an s 71/2017/TLST-HC ngay 06/6/2017), ngudi bi kién 1a Uy ban nhan dan
tinh D. Do d6, sau khi hai vu an hanh chinh néu trén duoc Toa an nhan dan tinh
Pong Nai giai quyét va Quyét dinh ciia Toa 4n vé ban an co hiéu lyc thi hanh, Uy
ban nhan dan tinh P s& chi dao S& Ké hoach va Pau tu tinh B xem xét, giai quyét
theo quy dinh.

Theo ndi dung lam viéc v&i Doan cong tac cua Bo N, ngay 12/11/2018,
UBND tinh ¢6 Van ban s6 12192/UBND-NC vé¢ viéc phoi hop giai quyét cac ndi
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dung lién quan dén Cong ty D dé tiép tuc thuc hién két luan ctia Thanh tra Chinh
phu, trong d6 c¢6 néu ndi dung: sau khi B N chi dao thuc hién xong két luan cta
Téng Thanh tra Chinh phu, UBND tinh B s& phdi hop v6i Bo N dé xtr Iy mot sd
ndi dung lién quan dén c6 phan hoa doanh nghiép.

Tuy nhién, dén nay Cong ty D chua stra d6i, bd sung va ndp lai hd so theo
huéng dan trén ctia Phong Pang ky kinh doanh, déng thoi chwa nhan duogc ¥ kién
chi dao cia UBND tinh P d6i véi viéc cap Gidy chiimg nhan dang ky kinh doanh
cho Cong ty ¢ phan D, nén Phong Pang ky kinh doanh chua c6 co s& dé xem
xét, cap Giay chimg nhan diang ky kinh doanh.

Do d6, yéu cau khoi kién ctia Cong ty D 1a khong c6 can ctr dé chip nhan,
dé nghi Toa an khong chap nhan yéu cau khoi kién cua ngudi khoi kién.

* Ngwoi dai dién theo ity quyén ciia nguoi cé quyén loi, nghia vu lién quan
UBND tinh B, S¢ K¢ hoach va Pau tu tinh D trinh bay:

- Vé noi dung chua giai quyét ho so ding ky doanh nghi¢p cua Cong ty D
Trong ndi dung Gidy dé nghi dang ky doanh nghiép cong ty co phan do nguoi dai
dién theo phap luat la 6ng Phan Ngoc M ky tén c6 cam két: Tru s& chinh thudc
quyén so hitu/quyén st dung hop phép ctia cong ty va duoc sir dung dung muyc
dich theo quy dinh ctua phap luat; chiu trach nhi€m trudc phap luat vé tinh hop
phap, chinh x4c va trung thuc ctia ndi dung dang ky doanh nghiép. Vao thoi diém
Cong ty D ndp hd so chuyén d6i loai hinh doanh nghiép do c6 phan hoa thi dién
tich dat ma Cong ty D dang quan 1y tai dia chi duong B (Qudc 16 A cii) khu phd
E, phuong X, thanh ph6 L, tinh Dong Nai thudc dién phai thu hoi dat theo kién
nghi cta Thanh tra Chinh phu tai Bao cdo s6 2910/BC-TTCP ngay 09/12/2013 va
y kién ctia Pho Thu Tudng Chinh phit Nguyén Xuan P tai cong van cong van so
6864/VPCP-V.I ngay 06/9/2014 cia Vian phong C, Két luan Thanh tra sb
2513/KL-TTCP vé viéc kiém tra noi dung phan anh, kién nghi cia Cong ty D,
tinh Dong Nai. Do d0, tai dia chi tru s¢ chinh ma Cong ty D dat try s6 Cong ty cd
phan D chua xac dinh dugc viéc doanh nghiép ¢ quyén s hu’u/quyen st dung
hop phéap ddi véi tru so chinh hay khong. Vi vay, S& Ké hoach va Pau tu tinh B
chua thyc hién cdp Gidy chimg nhén ding ky kinh doanh. Can ct quy dinh tai
khoan 1 Diéu 14 Nghi dinh s 78/2015/ND-CP ngay 14/9/2015 ctia Chinh phu vé
dang ky doanh nghiép thi mot trong nhitng nhiém vy, quyén han ctia Phong Pang
ky kinh doanh - S& Ké hoach va Pau tu 1a xem xét tinh hop 1¢ ctia hd so ding ky
doanh nghiép va cap hoic tir chdi cap Gidy chimng nhan dang ky kinh doanh.

Thu:c hién ¥ kién chi dao ctua Pho Thu tuong Chinh phu Truong Hoa B tai
cong vin s6 6243/VPCP-V.I ngay 27/7/2016, vé viéc giai quyét khiéu nai cua
Cong ty D, tinh Pong Nai, Uy ban nhan dan tinh B di ban hanh Quyét dinh s6
1853/QD-UBND ngay 05/6/2017 vé viéc thu hoi dat do Cong ty D st dung tai
phuong X, thanh phd (thi xa ) L. Theo Quyét dinh s6 1853/Qb-UBND ngay
05/6/2017, Cong ty D khong con quyen stt dung hop phap ddi véi dia chi try so
chinh. Vi vay, dé co du co so cap Gidy chimg nhan dang ky kinh doanh cho Cong
ty ¢6 phan D, Phong Pang ky kinh doanh - S& Ké hoach va Pau tu tinh Dong Nai
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ra Thong bao s6 296/TB- DPKKD ngay 19/6/2017, dé nghi doanh nghi¢p dang ky
try s& chinh tai dia chi khac phu hop dé dugc xem xét, giai quyét cap Gidy chung
nhan dang ky kinh doanh theo quy dinh. Tuy nhién, Cong ty D khong thuc hién
theo hudng ddn ma c6 vin ban dé nghi nhén lai ho so ding ky doanh nghiép. Ngay
18/7/2017, Cong ty D dén B phan tiép nhan va tra két qua - Phong Pang ky kinh
doanh tai Trung tdm hanh chinh C1 nhén lai hd so dang ky doanh nghiép.

- Vé tinh hinh x&r Iy mot s6 s6 noi dung con ton dong lién quan dén Cong
ty D:

Ngay 28/11/2017, Uy ban nhén dan tinh b ¢6 cong van s6 12390/UBND-
KT ngay 28/11/2017 vé viée giai quyét ho so dang ky doanh nghiép cua Cong ty
D (phuc dap cong van s6 9156/BNN- QLDN ngay 31/10/2017 ctia Bo N vé viée
dang ky doanh nghiép cua Cong ty D). Tai cong van nay, Uy ban nhéan dan tinh
P c6 y kién: viéc So Ké hoach va Pau tu tinh D tam thoi chua giai quyét ho so
dang ky doanh nghiép cua Cong ty D (tai thoi diém ndp ho so, dia chi dang ky tru
s& chinh ctia Cong ty c6 phan D dang thudc dién phai thu hoi toan bo dién tich
dat theo kién nghi cia Thanh tra Chinh phii) 14 tuan tha quy dinh cua phap luat vé
dang ky doanh nghi¢p va phap luat c6 lién quan.

Hién nay, Cong ty D d3 rat hd so ding ky doanh nghiép, mat khac Toa an
nhan dan tinh Pong Nai dang xem xét, thu Iy hai vu an do Cong ty D khéi kién
gém: Vu an hanh chinh so tham s6 59/2016/TLST-HC ngay 17/11/2016 vé “khdi
kién hanh vi hanh chinh vé viéc khéng cap Gidy chirng nhén ky kinh doanh”’ (Theo
Thong bao vé viée thu 1y vu an s6 58/TB-TL ngay 17/11/2016), nguoi bi kién 1a
Phong Pang ky kinh doanh - S¢ Ké hoach va Pau tu tinh D; vu 4n hanh chinh sb
55/2017/TL-ST-HC ngay 06/6/2017 vé “khéi kién hanh vi khong cdp Gidy chitng
nhdn quyén sir dung ddat” (theo Thong bao vé viéc thu 1y vu an s6 71/2017/TLST-
HC ngay 06/6/2017), ngudi bi kién 12 Uy ban nhan déan tinh B. Do d6, sau khi hai
vu 4n hanh chinh néu trén dugc Toa an nhan dan tinh Pong Nai giai quyét va
Quyét dinh ctia Toa an vé ban an c¢6 hiéu luc thi hanh, Uy ban nhan dan tinh b s&
chi dao S Ké hoach va Pau tu tinh B xem xét, giai quyét theo quy dinh.

Truong hop Cong ty D diéu chinh noi diang ky dia chi tru s& chinh theo
huéng din ctia Phong Ping ky kinh doanh - S& Ké hoach va Pau tu tinh D tai
Thong bao s6 296/TB-DKKD ngay 19/6/2017 s& dugc cép Giéy ching nhan dang
ky kinh doanh theo quy dinh. Trong qua trinh giai quyét cac ton dong ctia CONng
ty D, S& Ké hoach va Pau tu c6 tham gia cac doan cong tac cia UBND tinh 1am
viéc v6i Bo N, cac B9, nganh Trung wong. Uy ban nhan dan tinh c6 ¥ kién déi
v6i viée cap Giéy chtrng nhan ding ky kinh doanh cho doanh nghiép duoc cb
phan hoéa tir Cong ty D nhu sau: Uy ban nhan dan tinh B d4 ban hanh Quyét dinh
s6 1853/QB-UBND ngay 05/6/2017 vé viéc thu hoi dat do Cong ty D st dung tai
phuong X, thi xa L, nén doanh nghiép duoc 0 phan hoéa tir Cong ty D khong con
quyén sir dung hop phap (101 v6i dia chi dy kién dang ky. Truong hop Cong ty cd
phan D ¢ nhu cau duoc cap Gidy chimg nhan dang ky kinh doanh, dé nghi dang
ky dia chi tai dia chi khac phu hop va gui lai ho6 so ding ky doanh nghiép dén
Phong Pang ky kinh doanh - S¢ Ké hoach va Pau tu theo quy dinh.
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Ngoai ra, nham b sung co s& phap 1y cho viéc chua thuc hién cip Gidy
chung nhan dang ky kinh doanh cho Céng ty ¢6 phan D, S& Ké hoach va Pau tu
¢ cong van sd 5132/SKHPT-BDKKD ngay 25/12/2018 vé viéc ding ky doanh
nghi¢p cua Cong ty D, gui Cuc Q kinh doanh - B4 K va Pau tu dé nghi c0 viée
c6 y kién hudng dan dbi voi véi So Ké hoach va Pau tu tinh D khong cip Glay
chimg nhan déang ky kinh doanh cho Cong ty 6 phan D tai dia chi duong B (Quéc
16 A cii) khu phd E, phuong X, thanh phé (thi x4 ) L, tinh Dong Nai 13 ¢6 phu hop
theo quy dinh hay khong Ngay 24/02/2019, Cuc Q - Bo K va Pau tu cd cong vin
s6 46/PKKD-GS vé viéc g1a1 quyet thu tuc dang ky doanh nghiép, trong do6 co
hudng dan nhu sau: MAu gidy dé nghi ding ky doanh nghiép d6i voi Cong ty co
phan dugc quy dinh tai Phu luc I-4 ban hanh kém theo Thong tu $6 20/2015/TT-
BKHDBT. Theo d6, mdt trong nhitng ndi dung ma nguoi dai dién theo phap luat
ctia cong ty cam két: “Tru s& chinh thuéc quyén sé hitu/quyén sir dung hop phdap
cua cong ty va dwoc su dung dung muc dich theo quy dinh cua phap luat”. Theo
quy dinh tai khoan 4 Piéu 17 Luat Doanh nghiép thi mdt trong nhiing hanh vi bi
nghiém cam la: “Ké khai khéng trung thiee, khéng chinh xdc néi dung ho so ding
ky doanh nghiép va néi dung hé so thay déi néi dung dang ky doanh nghiép”. Do
d6, viéc S¢ Ké hoach va Pau tu chua thuc hién cip Gidy ching nhan dang ky
kinh doanh cho doanh nghiép dugc cd phan héa tir Cong ty D, ding ky dia chi tai
dia diém da bi thu hoi dat 13 phi hop voi quy dinh hién hanh.

~ Viviy, yéu cau khoi kién cua Cong ty D 1a khong ¢6 cin cir dé chap nhan,
de nghi Toa an khong chap nhan yéu cau khaéi kién cua ngudi khot kién.
Tai Ban dn hanh chinh so tham s6 59/2023/HC-ST ngay 15 thang 9 ndm
2023 cua Toa an nhan dan tinh Pong Nai da quyét dinh:

1. Khong chap nhén toan bd yéu cau khoi kién cua Cong ty D vé viéc:
Tuyén bo hanh vi khong cap gidy ching nhan dang ky kinh doanh cua Phong dang
ky kinh doanh - S& ké hoach va Pau tu tinh B d6i véi Cong ty D xin chuyén doi
thanh Cong ty c¢6 phan D 1 trai phap luat.

Ngoai ra, ban an so tham con tuyén vé an phi va quyén khang cao cho cac
duong su.

Sau khi xét xur so tham, ngay 20/9/2023, nguoi khot kién Cﬁng ty D c6 don
khang céo, dé nghi stra ban an so tham theo hudng chap nhan yéu cau cta nguoi
khoi kién.

Trong phan tranh luin:

- Ngueoi bao vé quyén va loi ich hop phdp cho nguoi khéi kién Ludt sw BU
Quéc T1 trinh bay: Céng ty D dugc UBND tinh D giao dit 1a phu hop véi cac
quy dinh cua phap lut. Cong ty D thuc hién Quyet dinh cua Bo N1 tién hanh co
phan hoa thi tat ca tai san ciia Cong ty phai tién hanh cd phan hoa. Cong ty cd
phan D sau khi dugc thanh 1ap 1a doanh nghiép duoc tai co ciu chir khong phai
doanh nghiép dugc thanh lap méi. Doanh nghiép dugce nop ho so theo dung quy
dinh va phai duoc cap phep theo dung quy dinh. Néu quyét dinh ciia Uy ban nhan
dan cip c6 tham quyén vé viéc thu hoi dat c6 hiéu lyc thi Cong ty s& chap hanh
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thue hién theo cac quyét dinh ciia Co quan c6 thim quyén. Do d6, dé nghi Hoi
dong xét xur chap nhan khang cio ctia ngudi khéi kién, stra ban an so tham theo
hudng chap nhan yéu cau khoi kién.

- Ngwoi dai dién hop phap cho nguoi bi kién 6ng Phan Huy T2 trinh bay:
Phong ding ky kinh doanh — S¢ ké hoach va dau tu tinh B khong tranh luan va
giit nguyén quan diém nhu da trinh bay tir cip so tham va qua cac vin ban da ban
hanh cta ngudi bi kién; Viéc nguoi bi kién khong cap giay phép ding ky kinh
doanh duoc ¥ kién chi dao tir Uy ban nhan dan tinh. Cong ty D d3 duogc cap dat
nhung str dung d4t sai muc dich, c¢6 nhiéu sai pham nén méi bi thu hoi. Néu quyét
dinh thu hdi dat 12 sai, bj Toa an tuyén huy thi Phong dang ky kinh doanh s& cap
gidy phap dang ky kinh doanh theo quy dinh. Do do, dé nghi Hoi dong xét xur
khoéng chip nhan khang céo cua nguoi khdi kién, gitt nguyén ban an so thAm

- Dai dién Vien kiém sat nhdn dan cap cao tai Thanh pho Ho Chi Minh phét
biéu quan diém vé viéc gidi quyét vu dn:

Vé thu tuc tb tung: tu khi thu 1y dén khi dua vu an ra xét x1’°1’, Toa én’ da tién
hanh dung quy dinh cua phap luét; tai phién toa ngudi tham gia t6 tung chap hanh
ding quy dinh phap luat t6 tung hanh chinh.

Vé noi dung vu an: Viéc khong cap gidy ching nhan dang ky kinh dpanh
cua Phong dang ky kinh doanh la ding quy dinh cua phap luat. Toa an cap so
tham khong chap nhan yéu cau khoi kién 1a ¢6 co s6. Nguoi khai kién co khang
cao nhu’ng khong cung cap dugc chimg ctr nao khac chirng minh cho yéu cau cua
minh la c6 can cu. I:)e nghi Hoi ddng xét xir khong chdp nhan khang cdo, gitr
nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién’ curu cac tai liéu co trong hé so vu an du:,o‘c tham tra tai phién
toa va can cir vao ket qua tranh tung tai phién toa phiic tham, quan diém cua vi
dai dién Vién kiém sat, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Don khang cdo ctia ngudi khoi kién Cong ty D con trong han lut dinh
va hop 1€ nén dugc HO1 dong xét xir xem x€t, gidi quyét theo trinh tu phic tham.

[1.2] Tai phién toa phiic tham, dai dién hop phap cua ngudi co quyén loi,
nghia vu lién quan c¢6 don xin xet xur vang mat nén can cr Biéu 225 Luat to tung
hanh chinh, Toa an tién hanh xét x1r vang mat duong su theo quy dinh.

[2] V& noi dung:

[2.1] Cong ty D (goi zat la Cong ty D) 1a doanh nghiép 100% von Nha nudc
do Bo N thanh lap theo Quyét dinh 262/NN-TTCB/QD ngay 09/4/1993 va Quyet
dinh doi tn s6 324/NN-TCCB/QD ngay 06/3/1997 cua B N. Ngay 16/3/1997
Cong ty D duge S¢ Ke hoach va Dau tu tinh D cap Giay chimg nhén dang ky kinh
doanh sé,l 11217; tru so chinh dé‘g tai: thi trﬁp X, huyén L, tinh Pong Nai, nay la
Duong s6 B, phuong X, thanh pho L, tinh Pong Nai. Sau hon 20 ndm hoat dong,
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ngdy 02/12/2013, B6 N ban hanh Quyét dinh s6 2838/QD-BNN-DMDN phé
duyét phuong an tai co cdu tai chinh dé chuyén Cong ty D thanh Cong ty c6 phan.

[2.2] Thuc hién su chi dao ciia BO N va cac B nganh lién quan, Cong ty D
d3 tién hanh cac thi tuc c¢b phan hoa doanh nghiép theo quy dinh phap luat. Ngay
06/11/2015 Cong ty D thyc hién thi tuc hanh chinh, ndp ho so tai Phong dang ky
kinh doanh - S¢ Ké hoach va Pau tu tinh B dé yéu cau chuyén ddi doanh nghiép
tr Cong ty D thanh Cong ty 6 phan D. Tuy nhién, dén nay Cong ty D van chua
duoc cap Glay dang ky doanh nghiép dé hoat dong theo quy dinh. Ly do S¢ Ké
hoach va Pau tu dua ra 1a do dia chi try s ciia Cong ty nam trén dién tich dat
thude dién phai thu hoi.

[3] Xét didu kién cdp Gidy ding ky doanh nghiép cho Cong ty D

[3.1] Tai Quyet dinh s0 2838/QD-BNN-DMDN, ngay 02/12/2013 cia Bo
N, V/v Phé duyét phuong én tai co cau tai chinh dé chuyén doi Cong ty D thanh
cong ty c¢o phan c6 ndi dung:

’ “...Diéu 2. Chuyén Cong ty D thanh céng ty c¢é phdan véi cdc néi dung chii
yeéu sau:

I1...
2. Tén, Tru s6 chinh cong ty cd phaD:

- Tén ddy du bang tiéng Viét: Cong ty cb phan D. - Tén giao dich bang
tiéng Viét: Cong ty c6 phan D.

- Tén giao dich Quoc té: TANLOC JOINT STOCK COMPANY - Tén viét
tat: T6

- Tru s chinh: dwong 21 thang 4 (Quoc 16 A cii) khu phd E, phuong X, thi
xa L, tinh Dong Nai.

3. Céng ty ¢é phan cé:

- Tw cdch phdp nhén ké tir ngay dwoc cap Gidy chitng nhdn ding ky doanh
nghiép.

- Thue hién ché dé hach toan kinh té déc lap.

- C6 con ddu riéng, dwoc mé tai khodn tai Nedn hang theo qui dinh cua
phap luat. Puoc té chiec va hoat dong theo Piéu lé cua cong ty cd phan D, duoc
dang ky doanh nghiép theo quy dinh cua phap ludt.

4. Von diéu 1é va co cau c6 phan phat hanh:

a) Vén diéu 1é ciia TANLOC JSC: 10.000.000.000 (muwoi ty) dong;

b) ...

Diéu 3. Trach nhiém va t6 chirc thuc hién:

1. Gidm dbc va cdc chire danh khdc c6 lién quan ciia COng ty D chiu trdach

nhiém:
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20TANLOC%20JSC
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201A%20c%C5%A9)%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%201A%20c%C5%A9)%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Doanh%20nghi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c

- Piéu hanh, qudn Iy Cong ty D cho dén khi ban giao todn bé tai sén, tién
von, lao ddng, dat dai ciia Cong ty D cho Héi dong quan tri Cong ty ¢ phan D
va chiu trach nhiém vé két qua hoat dong san xudt kinh doanh ciia Cong ty D theo
qui dinh cua phap ludt....

2...

3. Cong ty cb phan D thire hién nguyén tic ké thira quyén va nghia vu ciia
cong ty c¢o phan D chuyén doi tir Cong ty D - doanh nghiép 100% von Nha nude,
quy dinh tai Diéu 10 Nghi dinh so6 59/2011/ND-CP ngay 18/7/2011 ciia Chinh
phii vé viéc chuyén doanh nghiép 100% von nha nwée thanh céng ty cé phan. Tir
thoi diém Cong ty ¢ phan D duwgc cdp gidy chitng nhdn dang ky doanh nghiép,
Quyét dinh thanh lgp COng ty D hét hiéu lwc thi hanh.

4. Ban Péi mdi va Qudn 1y doanh nghiép néng nghiép ¢ trach nhiém chii
tri, phoi hop véi cdc co quan ¢ lien quan hwong dan, theo doi, kiém tra Cong ty
D thuc hién Phuwong an Tdi co cdu tai chinh dé chuyén Cong ty D thanh cong ty
co phan D, vudng mdc, kip thoi dé xudt bdo cdo BS xem xét, gidi quyét.”

Cong van so 1350/SKHPT-PKKD ngay 27/5/2016 cua sé Ké hoach va
Pau tu giri Uy ban nhan dan tinh P thé hién ndi dung: Viéc tr chéi cap Gidy
ching nhdn dang ky doanh nghiép cho doanh nghiép néi chung do chwa co s6
nha la chiea phit hop tinh than cia Ludt Doanh nghiép nham tao lap moi truong
dau tw, kinh doanh thudn loi, phi hop voi thong 1é quoc té, tao diéu kién thong
thoang cho cac doanh nghi¢p, nha dau tw dwoc ti do kinh doanh, dau tw céc linh
viee ma phdp ludt khong cam theo ding tinh than Hién phdp 2013; ddng thoi viée
tur ch01 cap Gidy chimg nhan dang ky doanh nghiép cho Cong ty D sau khi thuc
hién ¢6 phan hoa la chua dap ing dugc muc tiu, yéu cAu clia viéc chuyen doanh
nghiép 100% von nha nude thanh cong ty cd phan theo Nghi dinh s6 59/2011/ND-
CP ngay 18/7/2011 ctia Chinh phii vé viéc chuyén d6i doanh nghiép 100% vén
nha nudc thanh cong ty co phan. Vé nguyén tic ké thira quyén va nghia vu cia
cong ty co phén D chuyén déi tir doanh nghiép 100% vén nha nudc quy dinh tai
khoan 3 Diéu 10 Nghi dinh s6 59/2011/ND-CP ngay 18/7/2011 cua Chinh phu co
néu: Cong ty co phan dwoc su dung toan bo tai san, nguon von dd nhdn ban giao
dé t6 chirc san xudt, kinh doanh; ké thira moi quyén loi, nghia vu, trach nhi¢m
cua doanh nghiép C2 da ban giao va co cdc quyén, nghia vy khac theo quy dinh
cua phap ludt quy dinh. Theo quy dinh nay, sau khi dugc cap Gidy ching nhan
dang ky doanh nghi¢p, Cong ty co phan D van phai ké thira moi nghia vu cua
Cong ty D trudc khi thyc hién c¢6 phan hoa (bao gdm quyén va nghia vu lién
quan dén vi tri dit tru sé chinh cong ty). Vi vay, trong truong hop Thi tudng
Chinh phu c6 y kién chap thuan véi kién nghi ctia Thanh tra Chinh phu tai Két
luan thanh tra s6 2513/KL-TTCP ngay 31/8/2015 thi UBND tinh ciing c6 du can
ctr dé thyc hién viéc thu hoi dat ciia Cong ty c6 phan D.

[3.2] Ngoai ra, tai ‘Gla}f dé nghi dang ky doanh nghiép Cong ty cb phan cua
Cong ty D, dang ky nguon von diéu 1¢ nhu sau:

- Von nha nude 10%;
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n;%20t%E1%BB%95ng%20h%E1%BB%A3p%20t%E1%BB%93n%20t%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n;%20t%E1%BB%95ng%20h%E1%BB%A3p%20t%E1%BB%93n%20t%E1%BA%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%C6%B0%E1%BB%A3c
https://trolyao.toaan.gov.vn/l%20link/o%20doanh%20nghi%E1%BB%87p%20c%E1%BB%95%20ph%E1%BA%A7n%20h%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A2n%20L%E1%BB%99c

- Vén tu nhan 90%.

Nhu vay, khi Cong ty 6 phan D sau khi duoc thanh 1ap thi Nha nudc gop
von 10% dé san xudt kinh doanh; va day la doanh nghi¢p dugc tai co cau dé
chuyén dbi thanh cong ty c6 phan theo Nghj dinh sé 59 ctia Chinh Phu chir khong
phai 1a doanh nghiép dugc thanh 1dp moi.

[3.3] Xét thay, can cit cac van ban quy pham phap luat, dong thoi Piéu 2
ctia Quyét dinh s6 2838/QD-BNN-DMDN ngay 02/12/2013 ctiia B6 N V/v Phé
duyét phuong 4n tai co cau tai chinh dé chuyén Cong ty D thanh cong ty ¢ phan,
thi Try s& chinh ctia Cong ty ¢ tai: duong B thang D (Qudc 16 A cii) khu phd E,
phuong X, thi xa L, tinh Péng Nai (Quyét dinh dang co6 hiéu luc). Trong khi do,
try so ctia Cong ty tir ngay c6 Quyét dinh s6 2838/QD-BNN-DMDN dén nay van
dang lam tru s¢ hoat dong, dong thoi try s¢ nay la tai san cua Cong ty va dén nay
van chua c6 co quan c6 tham quyen nao thu hoi hay diéu chinh... D01 voi dién
tich dat, Uy ban nhan dan tinh P 14y 1y do da ban hanh Quyét dinh s6 1853/QP-
UBND ngay 05/6/2017 vé viéc thu hoi dat do Cong ty D sir dung tai phuong X,
thanh pho (thi xd ) L dé khong cap gidy dang ky doanh nghiép cho Cong ty 1a
khong dting. Bdi 18 trude khi c6 quyét dinh nay thi Cong ty M1 da nop don dang
ky nhiéu lan nhung ciing khong dugc cap. Mit khac, Quyét dinh thu hoi dat s6
1853/QD-UBND hién nay dang bi Cong ty D khoi kién va Toa an dang thu 1y giai
quyét nén chua duoc thi hanh, dién tich dat va tai san trén dat Cong ty van dang
st dung.

[3.4] Tai Phy luc I-4 ban hanh kém theo Thong tu 6 20/2015/TT-BKHDT
thi mQt trong nhitng ndi dung ma nguoi dai dién theo phéap luat ciia cong ty cam
két 1a: “Tru s6 chinh thudc quyén sé hivu/quyén sir dung hop phdp ciia céng ty va
dwoc s dung dung muc dich theo quy dinh cua phap ludat”. Theo quy dinh tai
khoan 4 Piéu 17 Luat Doanh nghiép thi mot trong nhiing hanh vi bi nghiém cam
1a: “Ké khai khéng trung thue, khéng chinh xdc néi dung ho so dang ky doanh
nghiép va néi dung ho so thay doéi ngi dung dang ky doanh nghiép”. Theo do,
Cong ty da thyc hién viéc ké khai dang ky 1a trung thuc va ding quy dinh phap
luat (cu thé 13 theo Quyét dinh s6 2838/QD-BNN-DMDN ngay 02/12/2013 cta
Bo N). Viéc S¢ Ké hoach va Pau tu cho ring Cong ty khong ¢ dija chi tru so 1a
khong ding.

[3.5] Xét viéc cap phép dang ky doanh nghiép cho Cong ty va vi¢e thu hoi
dat 1a hai khai niém va linh vuc quan 1y khac nhau. Viéc cap phép dang ky doanh
nghiép cho Cong ty khong ddng nghia véi viée budc phal giao dét cho cong ty.
Tai khoan 2 Diéu 27 Luat doanh nghiép 2014 quy dinh: “Co quan ddng ky kinh
doanh c6 trach nhiém xem xét tinh hop 1é ciia ho so ding ky doanh nghiép va cdp
Gidy chitng nhdn déing ky kinh doanh trong thoi han 03 ngay lam viéc, ké tir ngay
nhdn hé so”. Ciing nhu tai khoan 4 Piéu 5 Nghi dinh s 78/2015/ND-CP ngay
14/9/2015 ctia Chinh phii vé dang ky doanh nghiép c6 ndi dung: “Cdc B, co
quan ngang Bo, Hoi déng nhdn dan va Uy ban nhén dan cdc cap khéng dwoce ban
hanh cac quy dinh vé dang ky doanh nghiép dp dung riéng cho nganh hodc dia
phwrong minh". Con ddi véi viée giao dat, cho thué dat, thu hoi dat... 13 thudc tham
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2021%20th%C3%A1ng%204%20(Qu%E1%BB%91c%20l%E1%BB%99%201A%20c%C5%A9)%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%2021%20th%C3%A1ng%204%20(Qu%E1%BB%91c%20l%E1%BB%99%201A%20c%C5%A9)%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20B%C3%ACnh,%20th%E1%BB%8B%20x%C3%A3%20Long%20Kh%C3%A1nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%8B%20x%C3%A3)%20Long%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20m%E1%BA%B7c%20d%C3%B9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n

quyén cta Uy ban nhan dan cdp c6 thAm quyén quyet dinh. Ngoai ra, tai phién toa
phuc tham, nguoi dai dién cua Cong ty D ciing khang dinh “Néu quyét dinh cua
Uy ban nhén dan cép c6 thim quyén vé viéc thu hoi dat va xur 1y tai san trén dat
c6 hiéu luc thi hanh thi Cong ty s& chap hanh thuc hién theo cac quyét dinh cua
co quan c6 thim quyén”.

[4] Ttr nhiing nhén dinh trén, xét thdy viéc Phong dang ky kinh doanh - s&
K khdng cap Gidy chimg nhan dang ky doanh ‘nghi¢p cho Cong ty D véi ly do
chua c6 s0 nha la khong c6 can c, trai voi Quyét dinh s6 2838/QD-BNN-DMDN
ngay 02/12/2013 cta Bo N va thuc té sir dung tru so lam viéc ciia Cong ty; ap
dung chua dung tinh than cua Luat Doanh nghiép, nham tao 1ap moi truong dau
tu, kinh doanh thuén lgi, phu hop véi thong 1€ quoc té, tao diéu kién thong thoang
cho cac doanh nghiép, nha dau tu dugce tu do kinh doanh, ddu tu cac linh vuc ma
phap luat khong cam theo ding tinh than Hién phap 2013. Pong thoi viéc tir ch01
cap Gidy chtng nhan dang ky doanh nghiép cho Cong ty D sau khi thuc hién c6
phan hoa la chua dap img dugc muc tiéu, yéu cau cta viéc chuyen doanh nghi¢p
100% vén Nnha nudc thanh cong ty ¢ phan theo Nghi dinh s6 59/2011/ND-CP
ngay 18/7/2011 cta Chinh phu, anh huong dén hoat dong cua doanh nghiép c6
von cb phan ciia Nha nude. Do d6, Hoi dong x€t xu chap nhan khang céo cua
Cong ty D, stra ban an so thAm theo hudng chap nhan yéu cau khoi kién.

[5] Quan diém cua dai dién Vién kiém sat Qe nghi bac khang c4o ctia nguoi
khai kién 1a khong c6 can ctir nén khong dugce chap nhan.

[6] V& an phi:

- An phi hanh chinh so tham: do yéu c?u; khoi kién duge chap nhan nén
nguoi bi kién Phong dang ky kinh doanh — Sé ké hoach va Pau tu tinh Pong Nai
phai chiu.

- An phi hanh chinh phuc tham: do khang céo duoc chap nhan nén Cong ty
D khong phai chiu.

Vi cac lé trén,

QUYET PINH:
Cin cr khoan 2 diéu 241 Luat T6 tung hanh chinh nam 2015,

Chég nhan khang cao cia nguoi khoi kién Cong ty D; sira Ban an hanh
chinh so tham s6 59/2023/HC-ST ngay 15 thang 9 nam 2023 ctia Toa an nhan dan
tinh Dong Nai.

Ap dung:

- Luat Doanh nghiép nam 2014;

- Nghi dinh s6 59/2011/ND-CP ngay 18/7/2011
- Nghi dinh s6 78/2015/ND-CP ngay 14/9/2015;
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%9F%20K%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20T%E1%BA%B1m%20T%C6%A1%20T%C3%A2n%20L%E1%BB%99c

- Quyét dinh sd 2838/QD-BNN-DMDN ngay 02/12/2013 cta B4 N V/v
Phé duyét phwong 4n tai co cdu tai chinh dé chuyén Cong ty D thanh cong ty cb
phan;

- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu Qubc hoi quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va I¢ phi toa an;

- Phép 1énh 4n phi, 1¢ phi Toa an s6 10/2009/UBTVQH12 ngay 27/02/2009
ctia Uy ban thudng vu Qudc hoi.

Tuyén xu
1. Chép nh4n yéu cau khoi kién cua COng ty D; Tuyén bd hanh vi khong
cap gidy chung nhén dang ky kinh doanh ctia Phong dang ky kinh doanh - S¢ ké
hoach va Pau tu tinh B d6i véi Cong ty D xin chuyén doi thanh Cong ty co phan
D 1a trai phap luat.

2. Budc Phong diang ky kinh doanh - S¢ ké hoach va Pau tu tinh  thuc
hién nhiém vy, cong vu theo dung quy dinh ctia phap luat.

3. V¢ an phi:

- An phi hanh chinh so thAm: ngudi bi kién Phong diang ky kinh doanh —
S6 ké hoach va Pau tu tinh D phai chiu 200.000 déng. H1 lai s tién 200.000
d6ng tién tam tng an phi ngudi khai kién Cong ty D da ndp theo bién lai thu s6
007383 ngay 10/11/2016 ctia Cuc Thi hanh an dan su tinh Dong Nai.

- An phi hanh chinh phtic tham: ngudi khai kién Cong ty D khong phai
chiu; hoan lai sd tién 300.000 déng tam rng an phi da ndp theo bién lai thu tién
s6 0002011 ngay 27 thang 9 ndm 2023 tai cuc Thi hanh an Dén sy tinh Pong Nai.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

THANH VIEN HQI PONG THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Ctic Tran Vin Pat Lé Van An
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https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20-%20S%E1%BA%A3n%20xu%E1%BA%A5t%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%8Bch%20v%E1%BB%A5%20T%C3%A2n%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20k%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C3%A2u%20t%E1%BA%B1m%20t%C6%A1%20T%C3%A2n%20L%E1%BB%99c

