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V/v “Tranh chip hon nhan gia
dinh - ly hén, nudi con chung”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH AN GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Thdm phan - Chii toa phién toa: Ba Lam Ngoc Phuong
Cdc Tham phdan: Ong Tran Minh Hai; ong Nguyén Hoang Tham

- Thu ky phién toa: Ba Vuong Thi Hong Nh¢ - Thu ky Toa 4n nhan dan
tinh An Giang

- Dai di¢n Vién Kiém sdt nhin dan tinh An Giang: Ong Huynh Thanh
Phudc - Kiém sat vién.

Ngay 12 thang 3 ndm 2020 tai Tru s¢ Toa an nhéan dan tinh An Giang €t
xu phue thdm cong khai vy an thu ly s6: 04/2020/TLPT-HNGD ngay 30 thang
01 nam 2020 vé viéc “Tranh chap hon nhan va gia dinh — Ly hdn, nudi con
chung”.

Do ban 4n hon nhan gia dinh so tham s6 436/2019/HNGD-ST ngay 13-11-
2019 cua Toa an nhan dan huyén C , tinh An Giang bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sd: 12/2020/QDPT-
HNGD ngay 30 thang 01 nam 2020, giira cac duong su:

- Nguyén don: Ba Bui Thi G, sinh nam 1990 (c6 mat)
Pia chi: S6 71, ép T, xa T, huyén B, tinh Long An.

- Bi don: Ong Tran Vin S, sinh nim 1982 (ving mit)
Dia chi: t6 9, 4p H, x& H, huyén C, tinh An Giang.
Nguoi khang cao: Ba Bui Thi G — nguyén don.

NOI DUNG VU AN:
Theo ndi dung an so thim
Nguyén don ba Bui Thi G trinh bay:



- V& hon nhan: Ba va 6ng S két hdn nam 2007, hén nhan do mai mdi va tu
nguyén két hon, c6 to chirc dam cudi va dang ky két hén niam 2011 tai Uy ban
nhan dan xa H, huyén C. Sau khi két hn vo chng sdng hanh phic hon 10 nim,
nim 2018 do lam an thit bai vo chbng thuong cu cdi din dén bat hoa, khong
déng thuan trong viéc lam an dan dén khong tin tudng nhau, dan dén ap luc
trong cudc song, thang 4/2018 ba ru 6ng S di Ién Binh Duong song nhung 6ng S
khéng di, tir 46 vo chong m01 ngudi sbng mot noi. Nay ba nhan thdy khong con
tinh cam v&i 6ng S va yéu cau dugce ly hén.

- V& con chung: C6 03 con chung tén Tran Van T, sinh ngay 02/8/2008,
Tran Thi My D, sinh ngay 01/4/2011 va Tran Van T, sinh ngay 26/11/2017, sau
khi Iy hon chi yéu cau dugc nudi chau T, hai chau T va D mudn sdng véi ai
nguoi d6 nudi, khdng yéu cau dng S cap dudng.

- V& tai san chung: tu thoa thuan

- Vé no chung: Khdng c6

Bi don 6ng Tran Viin S trinh bay:

- V& hon nhan: Ong thong nhat ve thoi gian va diéu kién két hon ding nhu
ba G trinh bay, sau khi ket hdn vg chong song hanh phlc hon 10 ndm nguyé’n
nhan mau thuan khéng ddng nhu ba G trinh bay, do vo 6ng 1a ba G lam an that
bai bi bé hui ba G rit 6ng bo xt di lam an dng khong dong y cung ba G bo di nén
ba G tu di tir thang 4/2018 cho dén nay, ngoai ra vo chong khong c6 mau thuan
nao khac, 6ng c6 phan tich phai trai cudc song ¢ qué cing 6n dinh, con cai co
mdi truong hoc on dinh nhung ba G khong chiu, thang 4/2018 ba G bo di, lac
dau 6ng co lién lac v6i ba G khuyén ba G vé dé cung nhau giai quyét chuyén gia

dinh nhung ba G khong dong v, ngoal ra khong con nguyén nhan nao khac. Nay
ba G yéu cau ly hén dng khdng dong y vi 6ng con thuong vo.

- V& con chung: Pung nhu ba G trinh bay, khi ba G di glat theo chau T, sinh
ngay 26/11/2017, con hai chau T va D dang song v6i 6ng. Ong khong dong y ly
hon nén 6ng khong co6 v kién.

- /& tai san chung: Tu thoa thuin

- V& no chung: Khéng c6

Y kién chau T va D: Tai bién ban ghi 161 khai ngay 20/8/2019 chau T va
chau D, cha me khong c6 méu thuan gi, hai chau khong mudn cha me ly hon va
muon song cung cha va me.

Tai Bén dn so thim sé 436/2019/HNGD-ST ngay 13-11-2019 ciia Toa
an nhdn din huyén C, tinh An Giang tuyén xir:
Vé quan hé hon nhan: Khong chap nhan yéu cau ly hon cia ba Bui Thi G.

Ngoai ra, ban an con tuyén vé an phi va quyén khang cao ctua cac duong
su.



~ Ngay 20/11/2019 ba Bui Thi G c6 don khang c4o ban 4n so tham, yéu
cau Toa an cap phtic tham xem xét cho ba dugc ly hon 6ng Tran Vin S.

Tai phién toa phuc tham, nguyén don van giir nguyén yéu cau khoi kién
va yéu cau khang cdo, cac duong sy khong thoa thudn dugce voi nhau vé noi
dung tranh chip.

Tai phién toa phtc thim:

- Ba G trinh bay: Bava 6ng S da song ly than hai ndm nay, tinh cam giita
ba va 6ng S khong con, khong thé han gan doan tu. Ba van yéu cau dugc ly hon
véi Ong S.

Pai dién Vién kiém sat nhan dan tinh An Giang phat biéu: V& thu tuc td
tung, khang cao cua ba Bui Thi G 1a phu hop phap luat; Tham phan dugc phan
cong giai quyét vu an, Hoi dong xét xir da chap hanh day du quy dinh cua Bo
Luat t6 tung dan su tir khi thu 1y vu an dén khi xét xur. Cac duong su cling da
chap hanh dung cac quy dinh cta phap luat vé to tung. Vé ndi dung giai quyét
vu an: Dé nghi Ho1 déng x¢t xur ap dung khoan 1 Diéu 308 Bo luat tb tung dan
su nam 2015, xtr khong chap nhan yéu cau khang cdo cua ba G. Giit nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai liéu chiing ctr c6 trong hod so vu an da duogc
xem x€t tai phién toa va can ctr két qua tranh luén tai phién toa, Ho1 dong xét xur
nhan dinh:

[1] V& thu tuc t6 tung: Ba Bui Thi G khang cdo trong han luat dinh va co
dong tam Ung an phi day du nén dugc Ho1 dong xét xr gidi quyét theo trinh tu
phac tham.

[2] Xét yéu cau khang cdo ciia ba G, thay: Theo quy dinh tai khoan 1 Diéu
56 Luat hon nhan va gia dinh ndm 2014 quy dinh vé Ly hon theo yéu cau cia
mot bén: “I. Khi vo hoac chong yéu cau Iy hon ma hoa giai tai Toa an khong
thanh thi Toa dn gidi quyét cho ly hén néu cé can cu vé viéc vo, chong cé hanh
vi bao lyc gia dinh hodc vi pham nghiém trong quyén, nghia vu cua vo, chong
lam cho hén nhén lém vao tinh trang tram trong, doi song chung khéng thé kéo
dai, muc dich cua hon nhdn khong dat duoc.”

Cin ¢t vao quy dinh trén, thdy muc dich két hon nham xay dung gia dinh
am no, tién bo, hanh phic.

Tinh trang cua vo chong chi duoc coi 13 tram trong khi: 1. Vo, chéng
khong thuong yéu, quy trong, cham soc, giup d& nhau nhu nguoi nao chi biét
bon phan nguoi do, bé6 mac nguoi vo hoac nguoi chong muon song ra sao thi
song, d3 duoc ba con than thich cua ho hodc co quan, té chirc, nhic nhé, hoa
gidi nhiéu 1an. 2. Vo hoic chong luén ¢6 hanh vi ngugc dai, hanh ha nhau, nhu
thuong xuyén danh dap, hodc c6 hanh vi khac xtic pham dén danh du, nhan
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pham va uy tin ctia nhau, da dugc ba con than thich cua ho hoac co quan, t6
chtrc, doan thé nhac nhd, hoa giai nhicu lan.

Theo nhiitng phan tich trén, vo chong ba G va 6ng S da c6 thoi gian trén
10 ndm chung sdng hanh phuc va c6 3 con chung. Viéc lam an thua 16 va ba G
phai xa gia dinh mot thoi gian d6 1a van dé khach quan khéng phai 16i coa vo
hay chdng va viéc no ctia ba G ciing di dugc 6ng S khic phuc phan nao. Bén
canh d6, khi ba G ving nha ong S di cham soc cac con, lo cho gia dinh rat tot va
ong ciing khong d(‘A)ng ¥ ly hon véi ba G. Khi ba G ¢6 yéu cau ly hon véi ong S,
ong S luén mong muon dugc doan tu voi ba G va ddy cling la nguyén vong cua
cac con. Do d6, Toa an so tham khong chap nhan yéu cu ly hon cia ba Bui Thi
G d6i v6i ong Tran Vin S 1a ¢6 can ci. Ba G khang cao nhung ba khong cung
cap dugc chimg ctr chimg minh cho yéu cdu cta ba dé Toa an xem xét quan hé
hén nhan cta ba da thyc su ¢6 mau thuin nghiém trong, dé dan dén viéc phai ly
hén theo quy dinh khoan 1 Piéu 56 Luat hon nhan va gia dinh nim 2014. Vi
vay, HDXX phtc tham khdng chap nhan yéu cau khang cdo cta ba Bui Thi G
theo dé nghi ctia dai dién Vién kiém sat nhan dan tinh An Giang tai phién toa,
giit nguyén ban an so tham.

[3] Vé an phi: Nguoi khang cdo phai chiu an phi phiic tham.

Vi cac 1€ trén,

QUYET PINH:

Cin cir vao khoan 1 Piéu 308, khoan 1 Diéu 148, Diéu 313; Nghi quyet
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi vé
miurc thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Xu:

Khong chip nhan khang cdo ctia ba Bui Thi G.

Giit nguyén ban an so tham s6 436/2019/HNGD-ST ngay 13-11-2019 cua
Toa 4n nhan dan huyén C, tinh An Giang.

- V& quan hé hon nhan: Khdng chap nhan yéu cau ly hon cia ba Bui Thi
G.

- V& &n phi:

+ An phi so thim: Ba Bui Thi G phai chiu 300.000d (Ba tram ngan dong)
an phi hon nhén gia dinh so' tham dugc khau trir vao tam tmg an phi da nop theo
bién lai thu tam ung an phi, 1€ phi Toa &an s6 0014300 ngay 30/5/2019 cua Chi
cuc thi hanh an dan sy huyén C, tinh An Giang. (Pa ndp xong).

~ + An phi phac thim: Ba Bui Thi G phéi chiu 300.000d (Ba trim ngan
dong) an phi hon nhan gia dinh phic tham duoc khau trir vao tam Gng an phi da
ndp theo bién lai thu tam Gng an phi, 1 phi Toa an s6 0006562 ngay 20/11/2019
cua Chi cuc thi hanh an dan sy huyén C, tinh An Giang. (Pa nop xong).



Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

TM. HOI PONG XET XU PHUC THAM
Noi nhdn: THAM PHAN — CHU TQA PHIEN TOA
- TAND cép cao (1)
- VKSND tinh An Giang (1)
-TAND H.C (1)
-THAH.C (1) (ba ky)
- Toa Gb & NCTN (2)
- Van phong Toa an tinh AG (1)
- Phong KTNV & THA tinh AG (1)
- Puong sy “Dé thi hanh” ;
- Luu: Hb so. Lam Ngoc Phugng









