TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TU SON Déc lap - Tuw do - Hanh phuc
TINH BAC NINH

Ban 4n s6: 232/2023/HS-ST
Ngay 28/09/2023

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TU SON - TINH BAC NINH
- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Xuan Phuong;

Cdc Hoi tham nhan dan: Ong Pam Cong Luu va 6ng D6 Purc Hung;

- Thu ky phién toa: Ba Hoang Thi Anh Tho - Thu ky Toa an nhan dan thanh
pho Tiur Son, tinh Bac Ninh.

- Dgi dién Vign kiém sdt nhin dan thanh phé Tir Son, tinh Bdc Ninh tham
gia phién toa: Ong Nguyén S§ Quan — Kiém sét vién.

Ngay 28 thang 09 nam 2023 tai tru s Toa an nhan dan thanh phd Tu Son,
tinh Bic Ninh Xét xir so thdm cong khai vu 4an hinh sy so tham thu 1y s
222/2023/TLST-HS, ngay 11 thang 09 nim 2023 theo Quyét dinh dua vu an ra xét
Xt s6 227/2023/QDXXST-HS ngay 15/09/2023 ddi véi cac bi cao:

1. NKT, sinh nim 1974; Noi DPKHKTT: Khu phé TM, phuong DB, thanh phd
Ttr Son, tinh Bac Ninh; Nghé nghiép: Lao dong tu do; Trinh d hoc van: 10/12; Dan
toc: Kinh; Giéi tinh: Nir; Tén giao: Khong; Qudc tich: Viét Nam; Con 6ng Nguyén
Thac Bao, sinh nim 1947 (da chét) va con ba Tran Thi Luong, sinh nim 1949; C6
chong: Nguyén Danh Quang, sinh nam 1971; Con: C6 03 con, 16n nhét sinh nim
1994, nho nhét sinh nam 2010; Tién an, tién sy: Khong

Bi cdo dau thi ngdy 27/5/2023 va bi tam giit tir ngay 27/5/2023, dén ngay
05/6/2023 4p dung bién phép ngan chan Cam di khoi noi cu tra. Hi€n c6 mat tai dia
phuong — C6 mat tai phién toa.

2. NPH, sinh nim 1965; Noi DPKHKTT: Khu phé BL, phuong DB, thanh phd
Ttr Son, tinh Bac Ninh; Nghé nghiép: Lao dong tu do; Trinh d hoc van: 07/10; Dan
toc: Kinh; Gigi tinh: Nit; Ton giao: Khong; Qudc tich: Viét Nam; Con dng Nguyén
Tat Tao (P chét) va con ba Nguyén Thi Liéu (P chét); C6 chong: Nguyén Phu
Hiép (Pi chét) va Con: C6 02 con, 16n sinh nam 1987, nhé sinh nam 1989; Tién 4n,
tién su: Khong

Bi cdo dau thu ngay 27/5/2023 va bi tam giit tir ngdy 27/5/2023, dén ngay
05/6/2023 ap dung bién phap ngin chin. Cam di khoi noi cu tri. Hién c6 mit tai
dia phuong — C6 mat tai phién toa.



3. NTT, sinh nim 1971; Noi PKHKTT: Khu phé B, phuong DB, thanh ph
Tir Son, tinh Bac Ninh; Nghé nghiép: Lao dong tu do; Trinh do hoc van: 06/12; Dan
toc: Kinh; Giai tinh: N@r; Tén giao: Khéng; Quoc tich: Viét Nam; Con 0ng Nguyen
Cong Nho, sinh nim 1928 va con ba Nguyén Thi Giap, sinh nim 1934; C6 chong:
Nguyén Thac Tién, sinh nim 1969; Con: C6 02 con, 16n sinh ndm 1991, nho sinh
nam 1993; Tién an, tién su: Khong.

Bi c4o bi bit qua tang ngay 27/5/2023 va bi tam gilr tir ngay 27/5/2023 dén
ngay 05/6/2023 4p dung bién phap ngan chan Cam di khoéi noi cu tra. Hién cd mat
tai dia phuong — C6 mat tai phién toa.

NOQI DUNG VU AN:

Theo cac tai liéu co trong ho so vu dn va dién bién tqi phién toa, ngi dung vu
an dwoc tom tat nhu sau.:

Khoang 18 gi¢ 15 phut ngay 27/5/2023, tai nha NTT, sinh nam 1971, HKTT
tai khu phd D, phuong DB, thanh phé Tur Son, tinh Bic Ninh, Co quan cénh sat
diéu tra cong an tinh Bac Ninh (PC02) bat qua tang Tinh c¢6 hanh vi danh bac dudi
hinh thirc mua ban s6 16, s6 dé véi NKT, sinh nam 1974, HKTT tai khu phd TM,
phuong DB, thanh phé Tir Son, tinh Bac Ninh qua ing dung phan mém Telegram.

Pén 20 gio 30 phut cing ngay 27/5/2023, Thu dén Co quan canh sat diéu tra
cong an tinh Bic Ninh (PC02) dau thu va khai nhan viéc mua ban s6 16, s6 dé nhu
trén véi Tinh, déng thoi khai nhén chiéc dién thoai dung nhén tin mua ban s6 10, sd
dé v6i Tinh thi Thu di vit xudng ao (cu thé Thu khong nhé da vat ¢ dau). Kham
xét khan cdp noi & cua Thu, Co quan canh sat diéu tra Cong an tinh Bac Ninh
khoéng thu gitr duoc tai lidu nao lién quan dén vu an. Ngoai ra, Thu con khai nhan
bang phuong thirc nhu trén, Thu d3 mua ban sb 16, s6 dé vdi NPH, sinh nam 1965,
HKTT tai khu phd BL, phudng DB, thanh phd Tir Son, tinh Bac Ninh.

Pén 20 gio 40 phat cung ngay 27/5/2023, NPH dén Co quan canh sat diéu
tra cong an tinh Bac Ninh dau thd, khai nhan vé hanh vi mua ban s 16, s6 dé véi
Thu. Déng tho1 Hoa tu giao ndp 01 dién thoai nhan hi€u Iphone 6s mau tréng. Co
quan canh sat diéu tra cong an tinh Bic Ninh tién hanh kiém tra dién thoai nhén
hiéu Iphone6s mau tréng cia NPH, tai muc tin nhin trén ung dung phén mém
Telegram phat hién ndi dung tin nhan mua ban s6 16, sé dé tir tai khoan “Noi Cu”
ctia Hoa chuyén dén tai khoan c6 tén “Nho4” (Hoa dit tén tai khoan ctia Thu c6 tén
nhu nay).

* Vit chieng thu giie gom:

Thu 01 dién thoai di dong nhén hiéu Iphonel3 Pro max, mau xanh cua NTT
va 01 dién thoai di dong nhan hiéu Iphone 6s, mau trang do NPH tu nguyén giao
nop khi dau thu.

~ Doi véi 01 dién thoai nhan hiéu Iphone Thu sir dung dé nhan tin mua ban s6
16, s0 dé voi Tinh, Hoa nhung do Thu da vuat xuong ao (Thu khdng nhé ¢ dau), Co
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quan canh sat diéu tra Cong an tinh Bac Ninh d3 tién hanh kham xét noi & cua Thu
nhung khong thu gitr dugc, do d6 khi nao lam rd dugc s€ xir ly sau.

Véi ndi dung trén, Cao trang s6 118/CT - VKSTS ngay 05/09/2023 cua Vién
kiém sat nhan dan thanh phd T Son, tinh Bic Ninh da truy t6 cac bi cao NKT;
NPH va NTT vé t6i “T6 chtrc danh bac” quy dinh tai diém c khoan 1 Diéu 322 Bo
luat hinh su.

Tai Co quan diéu tra va tai phién toa hém nay, cac bi cao NKT; NPH va
NTT lan luot khai nhan hanh vi pham t6i nhu Cao trang truy t6 14 ding. Khoang
dau thang 5/2023, Thu thoéa thuan v6i Tinh va Hoa dé 1am thu ky cho Thu, thong
qua Tinh va Hoa dé mua ban s6 16, s6 dé voi nhiing ngudi khac, Thu, Tinh va Hoa
thuc hién viéc chuyén sb 16, sé dé qua ing dung phan mém tin nhan Telegram; Dé
thyc hién hanh vi pham t01, Thu 14p tai khoan Telegram tén “Thu”, dang nhap béng
sb dién thoai 0964981182, Tinh 1ap tai khoan Telegram tén “66886688”, ding nhap
b::ing s6 dién thoai 0987865083, Hoa 1ap tai khoan Telegram tén “Noi Cu”, dang
nhap bang so dién thoai 0342879995. Thu va Tinh thoa thuan gia tién mua dé 1a
81,5% (tirc 12 néu khach danh 100.000d thi Thu nhan sé tién 81.500d), sd tién 01
diém 16 14 21.650d; Thu va Hoa thoa thuan gia tién 01 diém 16 1a 21.700d, tién dé 1a
82% (ttrc 1a néu khach danh 100.000d thi Thu nhdn so tién 82.000d). Cach thirc
danh bac dudi hinh thirc mua ban s 16, s dé nhu sau: S6 "16", s6 "dé" 1a s co hai
chir s6 dugc so véi két qua cia giai x6 s6 Mién Bic mo thuong trong ngay danh
(ngay mua sb); sd "dé" 1a sé so véi sé hang chuc va hang don vi cua giai dic biét
hodc giai nhat; sb "16" dugc so voi sO hang chyc va hang don vi cta toan bo 27 giai
thuong; nguoi trang s6 13 nguoi mua sd trung két qua mo thuong, trudng hop s6 16
tring nhleu giai thuong thi chii dé tinh tat ca lan trang cho ngudi mua so6. Nguoi

trang s6 duoc tra thuong theo ty 16: Trang sb "dé" gap 80 lan sb tién dd mua sd;
Trang s "16" thi ¢t 1 diém "16" nhan véi 80.0004.

Hanh vi pham ti ctia cac bi cdo cu thé nhu sau:

1. Hanh vi t6 chive ddnh bac ciia NTT:

Tinh khai nhan ban than ban cac s6 16, s6 dé cho khach véi gia gia 85% tién
dé (tirc 1a néu khach mua sd tién dé 1 100.000d thi Tinh thu cta khach 85.000d) va
22.000d/01 diém 1. Trong ngay 27/5/2023, Tinh ban cho nhiéu khach (Tinh khong
biét tén, tudi, dia chi cia nhing ngudi ndy ¢ dau). Sau khi ban cho khach Tinh
chuyén 04 tin nhan mua sé 16, sé dé ctia khach cho Thu qua tng dung phan mém
Telegram tir tai khoan c6 tén “66886688” nhan tin dén tai khoan “Thu” cua Thu.
Cu thé:

Tin nhén 01: Mua cac s 16 66 1a 1000 diém va sb 65 1a 50 diém, tong diém
16 14 1050 diém x 22.000d = 23.100.000d.

Tin nhin sd 2: Mua s6 dé 99 13 6.500.000d:;



~ Tin phén 3: Mua s6 dé 66 1a 1.000.000d; 64 1a 100.000d va 65 1a 400.000d;
Tong so6 tién 1a 1.500.0004;

Tin nhin s6 4: Mua cac s6 dé 68,48 mdi s6 1a 550.000d; cac sb6 01,00,98 mdi
s6 1a 300.000d; sd 86 1a 200.000d; cac sb 99,69,11,41,60,61,62,46 mdi sb la
130.000d; dau 6 gdm cac sb 60, 61, 62, 63, 64, 65, 66, 67, 68 va 69 mdi sb 1a
40.000d; cac sb 40, 42, 02 mdi s6 1a 100.000d. Tong sb tién 1a 3.940.000d.

Tong s6 tién d¢ Tinh nhn cta khach 1a 11.940.000d x 85% = 10.149.000d
va 1050 diem 16 x 22.000d = 23.100.000d; tong s6 tién la 33.249.000d.

Theo nhu thoéa thuan Tinh phai chuyén cho Thu tién dé 1a 11.940.000d x
81,5% = 9.731.100d va tién 16 1a 1050 diém x 21.650d = 22.732.500d; tong so tién
Tinh phai chuyén cho Thu la 32.463.600d. Nhu vay, Tinh dugc hudng loi s tién 1a
785.400d. Tinh da thu tién cua khach nhung chua chuyén cho Thu.

2. Hanh vi té chive ddnh bac ciia NPH:

Hoa khai nhén ban than ban cac s6 16, s dé cho khéac véi gia gia 85% tién dé
(te 14 néu khach mua s tién dé 13 100.000d thi Hoa thu ctia khach 85.000d) va
22.000d/01 diém 16. Trong ngay 27/5/2023, Hoa ban cho nhiéu khach (Hoa khong
biét tén, tudi, dia chi cua nhiing ngudi nay & dau). Sau khi ban cho khach Hoa
chuyén cac tin nhin mua sd 16, s6 dé cho Thu theo théa thuin néu trén. Cu thé Hoa
da chuyén 03 tin nhan nhu sau:

Tin nhan 1: Mua s dé giai nhét cac s6 00, 01, 02, 05, 06, 07, 08, 10, 14, 16,
17, 18, 19, 20, 22, 23, 24, 25, 26, 28, 30, 35, 36, 38, 39, 41, 42, 43, 45, 46, 47, 48,
49, 52, 53, 54, 56, 57, 58, 59, 60, 61, 64, 65, 66, 68, 69, 70, 71, 74, 75, 79, 80, 82,
85, 87,91, 92, 93, 94, 95, 96 mdi s6 14 250.000d = 15.500.000d; sé dé giai nhat cac
s6 12, 21, 92, 29, 82, 28, 95, 58, 15, 51, 35, 53, 90, 91, 92, 93, 94, 95, 96, 97, 98,
99, 09, 19, 29, 39, 49, 59, 69, 79, 89, 34, 43, 39, 93, 84, 48, 89, 98, 35, 53, 30, 03,
85, 58, 80, 08 mdi s 1a 150.000d = 7.050.000d. Cac sb 16 17, 71, 45, 54, 14, 41,
20, 02, 12, 21, 97, 79, 32, 67, 94, 77, 35, 36, 58, 61 mdi s6 50 diém va cac sb 28,
82, 38, 83 mdi s6 100 diém = 1.400 diém = 30.380.000d. Tong so tién tin 1 1a
52.930.0004.

Tin nhan 2: Mua sb dé giai nhat gém céc sb: 25, 52, 02, 20, 57, 75, 79, 95,
00, 55, 05, 50, 00, 01, 02, 03, 04, 05, 10, 11, 12, 13, 14, 15, 20, 21, 22, 23, 24, 25,
30, 31, 32, 33, 34, 35, 40, 41, 42, 43, 45, 51, 52, 53, 54, 55 mdi s6 1a 150.000d =
7.200.000d.

Tin nhin 3: Mua s dé 01 s tién 1.700.000d; cac s6 00, 01, 02, 05, 06, 07,
08, 10, 14, 16, 17, 18, 19, 20, 22, 23, 24, 25, 26, 28, 30, 35, 36, 38, 39, 41, 42, 43,
45, 46, 47, 48, 49, 52, 53, 54, 56, 57, 58, 59, 60, 61, 64, 65, 66, 68, 69, 70, 71, 74,
75, 79, 80, 82, 85, 87, 91, 92, 93, 94, 95, 96, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99,
09, 19, 29, 39, 49, 59, 69, 79, 89, 34, 43, 39, 93, 84, 48, 89, 98, 35, 53, 30, 03, 85,
58, 80, 08, 11, 16, 61, 66, 22, 77, 27, 72, 33, 88, 38, 83, 44, 99, 49, 94, 05, 50, 55,
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00 mdi s6 1a 250.000d = 29.250.000d; cac sb 01, 10, 06, 60, 51, 15, 56, 65, 02, 20,
07, 70, 25, 52, 57, 75, 13, 31, 18, 81, 36, 63, 68, 86, 24, 42, 29, 92, 47, 74, 79, 97,
45, 54, 59, 95, 04, 40, 09, 90 mdi sb 150.000d = 6.000.000d; cac sb 12, 21, 92, 29,
82, 28, 95, 59, 15, 51, 35, 53, 02, 20, 64, 46 mdi s6 100.000d = 1.600.000d. Tong
sb tién tin 3 1a 38.550.000d.

Téng sb tién dé Hoa ban cho Khach 1 68.300.000d x 85% = 58.055.000d; s6
tién 16 1a 1.400 diém x 22.000d = 30.800.000d; tong s tién Hoa ban cho khach Ia
88.855.000d. Theo thoa thuan, Hoa phai chuyén cho Thu tién dé 1a 68.300.000 x
82% = 56.006.000d va tién 16 1a 1400 diém x 21.700d = 30.380.000d; tong sb tién
Hoa phai chuyén cho Thu 1a 86.386.000d. Hoa dugc hudng loi sb tién la
2.469.000d. Hoa da thu tién cta khach nhung chua chuyén cho Thu.

3. Hanh vi té chivc danh bac ciia NKT:

Ngay 27/5/2023, NKT & nha va stir dung dién thoai nhan hiéu Iphone dang
nhap tai khoan Telegram c6 tén “Thu” va nhédn céc s6 16, s6 dé do Tinh chuyén dén
tir tai khoan Telegram c6 tén “66886688” cua Tinh dén tai khoan Telegram cua
Thu 04 tin nhin cta Tinh gdm 1050 diém 16 x 21.650d = 22.732.500d va tién dé 1a
11.940.000d x 81,5% = 9.731.100d. Tong sd tién Tinh phai thanh toan cho Thu 1a
32.463.600d va Thu nhan 03 tin nhan do Hoa chuyén dén tir tai khoan “Noi Cu”
ciia Hoa dén tai khoan “Nho4” cua Thu (Hoa luu tén ctia Thu trén tai khoan
Telegram ctia Hoa 13 “Nho4”) gdm 1.400 diém 16 x 21.700d = 30.380.0004 va tién
dé 1a 68.300.000 x 82% = 56.006.000d; tong sb tién Hoa phai thanh toan cho Thu
14 86.386.000d.

Ngoai ra, bang phuong thirc tuong tu, Thu con nhéan cua cac s6 16, sb dé
nhitng ngay khac do Tinh va Hoa chuyén dén, nhung Thu, Tinh, Hoa khong nh¢ 16
cu theé dd chuyén nhiing s6 nao, bao nhiéu tién, Co quan canh sat diéu tra Cong an
tinh Bac Ninh chua xac minh lam ro duoc.

Pai dién Vién kiém sat nhan dan thanh phé T Son, tinh Béc Ninh thye hanh
quyén cong tO tai phi€n toa gilt nguyén quyet dinh truy to cac bi céo theo Céo trang
s0 118/CT - VKSTS ngay 05/09/2023. Trong phan luén t0i da phén tich nguyén
nhén, tinh chat, mirc d§ nguy hiém, vai tro cling nhu céc tinh tiet tang nang, giam
nhe trach nhiém hinh sy cua C4c bi cao va dé nghi Hoi dong xét xu:

1. Tuyén b cac bj cao NKT; NPH va NTT pham t6i “T6 chirc danh bac”.

2. Vé hinh phat va diéu luat ap dung

j" Ap dun‘g diém ¢ khoan 1 Diéu 322, diém s khoan 1, khoan 2 Piéu 51, Piéu
35, biéu 17, Biéu 58 BO luat hinh su:

Xir phat bi cao NKT tir 90.000.000 ddng dén 100.000.000 dong.

Xir phat bi cao NPH tir 80.000.000 dong dén 90.000.000 déng.

Xir phat bi cao NTT tir 60.000.000 déng dén 70.000.000 dong.
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2. Xir Iy vat chimg 4p dung Piéu 47 Bo luat hinh sy, Piéu 106 Bo luat to
tung hinh sy:

- Tich thu ndp ngan sach nha nudc: 01 dién thoai di dong nhan hiéu
Iphonel3 Pro max va 01 dién thoai di dong nhan hiéu Iphone 6s, mau trang.

- S4 tién cac bi cao‘thl_xc hién hanh vi t6 chirc Qanh baf: can tich thu ndp ngan
sanh Nbél puc’rc. Do vay cé}n truy thu cta cac b1 cé‘o sO tién to ch1’1’5: danh bac; bi cao
NPH s0 tién 88.855.000 dong va bi cao NTT s0 tién 33.249.000 dong.

~ Trong phan tranh ludn, sau khi nghe dai dién Vién kiém sat nhan dan thanh
pho Ttr Son cong bo ban luan tdi, cac bi cdo Thu, Hoa va Tinh khong tranh ludn ma
chi dé nghi Hoi dong xét xur xem xét giam nhe mure hinh phat.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cur vao cac tai li¢u trong hoé so vu an da duoc
tranh tung tqi phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta Diéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy t6 di thyc hién ding vé tham quyén, trinh tu, thu tuc quy dinh
ctia Bo luat t6 tung hinh sy. Trong qua trinh diéu tra va tai phién toa bi cao khong
c¢6 y kién hoic khleu nai Ve hanh vi, quyét dinh cta nguoi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung cia nguoi tién hanh t6 tung da thuc hién déu hop
phap.

[2] Trong vu 4n nay cac bi cao khong co sy ban bac, phan cong cu thé nén
thudc truong hop dong pham gian don. Xét; Céac bi cao NKT; NPH va NTT déu
nhan thirc duge viée t6 chtc danh bac dudi bat ky hinh thirc nao, dugc thua bang
tién ma khong dugc phap luat cho phep déu bi nghiém cam. Song, chi vi muc dich
ham loi bi cao da bat chap phap luat thyc hién hanh vi pham t61. Khoang dau thang
05/2023, NKT loi dung két qua x6 s kién thlet Mlen Bic md thuong hang ngay dé
t6 chirc danh bac bang hinh thirc mua ban s6 16, s6 dé trai phép. Th lap tai khoan
Telegram “Th” 1di két ban véi cac khoan Telegram “66886688” cua NTT va tai
khoan Telegram “Noi Cu” cuia NPH déT va H la thu ky giup Th mua, ban trai phep
cac s6 16, so dé. Ngay 27/5/2023, NTT t6 chtrc danh bac véi khach tong o tién 1a
33.249.000d (T chuyén cho Th sé tién 32.463.600d, hudng loi sb tién 785.400d) va
NPH t6 chirc danh bac véi khach tong sb tién 88.855.000d (H chuyén cho Th s
tién 86.386.000d, H hudng loi sb tién 2.469.000d); Th théng qua T va H td chirc
danh bac véi tong s tién 1a 118.849.600d. Hanh vi cta c&c bi cao Thu, Hoa va
Tinh du yéu td cau thanh toi “T6 chic danh bac” quy dinh tai Diéu 322 Bo luat
hinh sy. Can cur vao gia tri tai san td chic danh bac. Céo trang truy td cac bj cdo
Th, H va T theo diém c, khoan 1 Diéu 322 B6 luat hinh sy 12 dang ngudi, dung toi,
ding quy dinh cua phép luat.

[3] Tinh tiét giam nhe, ting ning trach nhiém hinh su ctia cac bi cdo: Xét, cac
bi cdo NKT; NPH va NTT. Hoi dong xét xir can ap dung tinh tiét, giam nhe trach
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nhiém hinh sy cho céc bi céo. Trong qua trinh diéu tra cic bi cdo Th va bi cao H da
ra dau tha, cac bi cdo Th, H va T da tu nguyén mdi bi cao nop 75.000.000 déng Vvao
Chi cuc thi hanh an dan su thanh phé Tir Son, tinh Bic Ninh dé khic phuc mot phﬁn
hau qua, ngoai ra bi cao Thu la nguoi true tiép cham soc, nudi dudng bd chdng 13 dng
Nguyén Danh Q 1a thuong binh loai A, thuong tit hang 2/8, bi cdo Hoa c6 ba ngoai
Nguyén Thi Thuong duge Nha nuéc truy ting ba me Viét Nam anh hung va bi céo
ciing dang tho ciing 02 liét sy Nguyén Tién Cuc, Nguyén Tién Hoe 13 bac rudt caa bi
c4o, bi cao Tinh ctng ra D rét tich cuc tham gia ung ho cac cudc van dong, cac phong
trao thi dua tai dia phuong day 1a nhiing tinh tiét giam nhe duoc quy dinh tai khoan 2
Piéu 51 B luat hinh sy, ngoai ra cac bi cao déu thanh khan khai béo, dn nan hdi cai
nén dugc hudng tinh tiét giam nhe trach nhiém hinh sy dugc quy dinh tai diém s
khoan 1 Piéu 51 B¢ luat hinh su.

Vé tinh tiét tang nang: Cac bi cdo NKT; NPH va NTT khong c6 tinh tiét ting
nang.

[4] Hanh vi pham t9i ctia C4c bi céo la nguy hiém cho xa hoi, da truc tiép
Xam hai dén trat tu cong cong, anh huong dén trat tu tri an, gy du luan Xau trong
quan ching nhan dan noi xay ra t0i pham. Ngoai ra t¢ nan t6 chirc danh bac va
danh bac c6 thé ddn dén nhiéu loai t6i pham khéc... Hoi dong xét xtr nhan thay, can
ap dung mdt hinh phat tuong xtimg véi hanh vi cac bi cdo da pham tdi, madi cé tac
dung gido duc riéng va phong ngtra chung.

[5] Loi khai nhéan cua cac bi cao tai phién toa phu hop vai 101 khai cta cac bi
C40 tai co quan diéu tra, phit hop véi 10i khai ctia ngudi 1am chung, vat chimg thu
gilt dugc va cac tai ligu co trong hd so vu an. T nhitng phan tich néu trén Ho1
dong xét xir nhan thay, hanh vi cta cac bi cdo NKT; NPH va NTT la nguy hiém
cho xa hoi, xdm pham dén trat tu cong cong, anh huong xau dén tinh hinh an ninh,
trat ty xa hoi tai dia phuong nén can phai duge xur ly nghiém khic. Tuy nhlen cac
bi c4o c6 nhan than t6t, chua c6 tién an, tién su, lai dugc huong nhiéu tinh tiét giam
nhe trach nhiém hinh su nén xét thdy, khong can thiét phai budc bi cao chap hanh
hinh phat tai co s& giam giit, ma chi can ap dung hinh phat tién 1a hinh phat chinh
d6i v&i cac bi cao ciing di tac dung ran de, gido duc CAC bi cdo va phong ngira
chung loai t01 pham nay.

[6] Xur 1y vat chung: Tich thu ndp ngan sach nha nudc: 01 dién thoai di dong
nhan hiéu Iphonel3 Pro max va 01 dién thoai di dong nhén hiéu Iphone 6s, mau
tréng.

Déi véi 01 dién thoai nhan hiéu Iphone Thu sir dung dé nhan tin mua béan sé
16, s6 d& vé6i Tinh, Hoa nhung do Thu da vt xudng ao (Thu khong nhé & dau), Co
quan canh sat diéu tra Cong an tinh Bac Ninh da tién hanh kham xét noi ¢ cua Thu
nhung khong thu gitr dugc, do d6 khi nao lam 13 dugc s€ xir ly sau.



- Sb tién cac bi cao thuc hién hanh vi to chire danh bac can tich thu ndp ngan
sanh Nha nudc. Do vay can truy thu cua céc bi cao so tién t6 chirc danh bac; bi céo
NPH s6 tién 88.855.000 dong va bi cdo NTT so tién 33.249.000 dong.

[7] D6i voi hanh vi mua, ban cac sb 16, d& cua cac bi cdo trudc ngay
27/5/2023 do Thu, Hoa va Tinh d x6a dit liéu nén Co quan canh sat diéu tra Cong
an tinh Bic Ninh khong xac dinh duogc cu thé céac bi cdo da mua, ban trai phép cac
$6 10, s6 dé nao, sb tién mua ban 1a bao nhiéu vi vay chua co6 can cu dé budc cac bi
cao phai chiu trach nhiém hinh su. Khi nao lam r6, c6 can cur s€ xur 1y sau.

D6i voi nhimg ngudi mua cac sb 16, sd dé Hoa va Tinh (thu ky dé) khai
nguoi mua la nhimg nguoi di duong. Khi ban s6 16, s6 d& Hoa va Tinh khong ghi
lai tén tudi, tudi, dia chi cua nhilng ngudi nay, vi vay Co quan canh sat dleu tra
Cong an tinh Bag Ninh khong ¢6 du co s6 xac dinh nhiing nguoi da mua sp 16, s6
dé cua thu ky dé€ 1a nhiing a1, & dau; da mua so nao, ti€n va diém mua so la bao
nhi€u. Khi nao lam 10, ¢6 cén ctr s€ xu ly sau.

Vé an phi: Cé4c bi cao phai chiu 4n phi theo quy dinh ctia phap luat.

Vi cac € trén,

QUYET PINH
1. Tuyén bd cac bi cao NKT; NPH va NTT pham t6i “T6 chirc danh bac”.

* Ap dung diém ¢ khoan 1 Diéu 322, diém s khodn 1, khoan 2 Piéu 51, Dicu
35, Piéu 17, Piéu 58 B9 luat hinh sy:

Xt phat bi cdo NKT 80 .000.000 ddng.
Xt phat bi cao NPH 70 .000.000 dong.
Xt phat bi cao NTT 60 .000.000 dong.

2. Xt Iy vat chimg 4p dung Piéu 47 Bo luat hinh su, Piéu 106 Bo luat t6
tung hinh sy:

- Tich thu nop ngan sach nha nudc: 01 dién thoai di dcf)ng nhan hi¢u Iphonel3
Pro max va 01 dién thoai di dong nhén hiéu Iphone 6s, mau trang.

- Truy. thu cua cac bi céo sﬁ tjén t6 chirc danh bac; bi cao NPH s6 tién
88.855.000 dong va bi cao NTT so tien 33.249.000 dong thu ndp ngan sach Nha
nudc.

Xéc nhan bi cao NKT di ndp sb tién 75.000.000 dong theo bién lai thu so:
AA/2022/0001058 ngay 25/9/2023; bi cao NPH da ndp 75.000.000 dong theo bién
lai thu s6: AA/2022/0001060 ngay 25/9/2023 va sb tién 88.855.000 dong theo bién
lai thu s6: AA/2022/0001068 ngay 28/9/2023; bi cao NTT di nop 75.000.000 dong
theo bién lai thu s6: AA/2022/0001059 ngay 25/9/2023 va s tién 33.249.000 dong
theo bién lai thu sd: AA/2022/0001067 ngay 28/9/2023 vao Chi cuc Thi hanh an
dan su thanh phé T Son, tinh Bic Ninh.



3. An phi &p dung Diéu 135, Piéu 136 Bo luat t6 tung hinh syu; Nghi quyét
326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé an phi va 18 phi Toa: Budc
mdi c&c bi cdo Thu, Hoa va Tinh phai chiu 200.000 dong tién an phi hinh su so
tham.

4, QUyén khang céo ap dung Diéu 331, Diéu 333 BO luat td tung hinh su:
CAac bj cdo c6 mit tai phién tdoa duoc quyén khang cdo ban an trong thdi han 15
ngay ké tir ngay tuyén an./.

Noi nhan: T.M HQI PONG XET XU SO THAM

- TAND tinh Béc,Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bac Ninh;

- VKSND thanh phé Tir Son;

- Co quan diéu tra Cong an thanh phd Tir Son;
- Nha tam giit Cong an TP. Twr Son;

- Trai tam giam CA tinh Bic Ninh;

- Chi cuc THADS thanh phd Tir Son;

- Nhimg NTGTT (bi céo, bi hai);

- Luu Hd so Vvu an;

Nguyén Xuin Phuong



