TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO MY THO Péc 1ap - Tw do - Hanh phiic
TINH TIEN GIANG

Ban 4n s6: 127/2019/HNGD-ST
Ngay 17 thang 9 nam 2019
V/v tranh chap “Ly hén”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO MY THO, TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Pham Thi Sic Ly.

Cdc Hoi tham nhéan nhén dan:

1. Ba Phan Thi De¢p

2. Ong Nguyén Vin Tam.

- Thuw ky phién toa: Qng Nguyén Thanh Minh Chanh - Thu ky Toa an cua
Toa 4n nhan dan thanh phdé M§ Tho, tinh Tién Giang.

- Dai dién Vién‘kiém sdt nhan dan thanh pho My Tho tham gia phién
toa: Ba Lé Phuong Hong Lién - Kiém sat vién.

Ngay 17 thang 9 ndm 2019 tai try s¢ Toa an nhén dén thanh phé My Tho,
tinh Tién Giang xet xu so' thdm cong khai vu an hon nhan va gia dinh thy ly so:
457/2019/TLST-HNGD ngay 22 thang 8 nam 2019 vé tranh chap “Ly hon”.

Theo Quyét dinh dua vu an ra xét xir s6: 142/2019/QDXXST-HNGD ngay
22 théng 8 nam 2019 giira cac duong su:

Nguyén don: Ba Nguyén Thi Xuan D, sinh nim 1981 (c6 miit)

Pia chi: S6 B, duong T, phudng 4, thanh ph M, tinh Tién Giang.

Bi don: Ong Nguyén Ngoc Bao H, sinh nim 1977 (c6 mat)

Dia chi: S6 B, duong T, phudng 4, thanh ph M, tinh Tién Giang.

NOI DUNG VU AN:
~ Tai don khoi kién ngay 18/6/2019 va cdc loi khai trong qua trinh gidi
quyét vu an nguyén don chi Nguyén Thi Xuan D trinh bay”

Chi va anh H quen biét va cudi nhau tir 2002, c6 dang ky két hon tai
UBND phuong T, giay két hon s6 58 ngay 24 thang 9 nam 2003. Sau khi cudi
Vo chong song chung hanh phuc tir ndm 2011 thi phat sinh mau thuan do bat
dong quan diém ‘trong cudc song, khong khic phuc duge, mic du hai bén da
nhiéu 1an han gin tinh cam nhung khéng duoc. Chi va anh H di ly than tur

ndm 2016. Nay nhan thay tinh cam khong con, myc dich hon nhan khong dat
duoc nén chi yéu cau Toa an giai quyét nhu sau:
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- Vé hon nhan: Chi yéu cau duoc ly hon véi anh H;

- V& con chung: C6 01 con chung, tén Nguyén Ngoc Bao H, sinh nam
2002 hi¢n do chi nudi dudng. Khi ly hdn chi yéu cau duge tiép tuc nudi dudng
con chung, khéng yéu cau anh H phai cap dudng nudi con.

- V& tai san chung: Tu thoa thudn, khéng yéu cau Toa an giai quyét.

- V& ng chung: Khong co6, khong yéu cau Toa &n giai quyet
Bi don anh Nguyen Ngoc Bao H trinh bay: Anh thong nhat véi 10i trinh
bay cta chi D. Dbi véi yéu cau khai kién anh ¢d y kién nhu sau:

- Vé hoén nhan: Anh ddng ¥ yéu cau xin ly hon ctia chi .

- V& con chung: C6 01 con chung, tén Nguyén Ngoc Bao H, sinh nam
2002 hi¢n do chi B nubi dudng. Khi ly hon dong y cho chi D tiép tuc nudi
dudng con chung, do chi B khong yéu cau nén t6i khdng phai cap dudng nudi
con.

- Vé tai san chung: Tu thoéa thuan, khong yéu cau Toa an giai quyét.
- Véng chung: Khong c6, khong yéu cau Toa an giai quyét.

Tuy nhién, tai don xin rat két qua hoa giai ngay 24 thang 7 nam 2019 thi anh
H thay d6i y kién khong dong ¥ ly hon.
* Tai phién toa:
Chi Nguyén Thi Xuan D van giit nguyén yéu cau khoi kién.
Anh Nguyén Ngoc Bao H doéng v voi yéu cau khai kién cua chi D, théng
nhat vé hon nhén, vé con chung, tai san va ng chung nhu yéu cau cua chi .

Pai dién Vién kiém sat phat biéu ¥y kién vé viéc tudn theo phap ludt cua
Tham phan, Thu ky toa an, HO1 déng x€t xr va cac duong su tir khi thu ly vu an
cho dén thoi diém Hoi déng xét xir chuén bi nghi &an déu ding theo trinh tu do
Bo luat t6 tung quy dinh.

Vé quan diém giai quyét vu an: Pai dién Vién kiém sat cho rang yéu cau
khai kién ciia chi P 13 ¢6 can cir. Pé nghi Hoi dong xét xtr ghi nhan chi Nguyén
Thi Xuan D voi anh Nguyén Ngoc Bao H théng nhat thuan tinh ly hon; vé con
chung giao con chung cho chi D truc tiép cham soc, nudi dudng, anh H khong
phai cap du:0’ng nudi con; vé tai san chung, ng chung do ca hai khéng yéu cau
Toa an giai quyét nén dé nghi Hoi dong xét xir khong xem xét.

NHAN DINH CUA TOA AN:

Sau khi thdm tra xem xét cac tai liéu, chtng ctr ¢6 trong hd so vu an, nghe
101 trinh bay cta duong su, ¥ kién d& nghi ctia Kiém sat vién tai phién toa, Hoi
d6ng xét xir nhan dinh:

[1] Vé t6 tung: Chi Nguyen Thi Xuan D véi anh Nguyen Ngoc Bao H két
hoén trén co so ty nguyén. Dugc Uy ban nhan dan phuong T cap gidy ching nhan
két hon sd 58 ngay 24 thang 9 nam 2003 . Ngay 18/6/2019 chi P khoi kién yéu
cau duogc ly hon v6i anh H, day 1a tranh chap ly hon duoc quy dinh tai Piéu 51
Luat hon nhan va gia dinh nam 2014. Hinh thic va ndi dung don khéi kién dung
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quy dinh tai Diéu 189 B9 luat t tung dan su. Anh Nguyén Ngoc Bao H, thuong
tri tai dia chi s6 B, duong T, phuong 4, thanh pho M , tinh Tién Giang, theo quy
dinh tai khoan 1 Piéu 28, khoan 1 Piéu 35, dlem a Khoan 1 Piéu 39 Bo luat t6
tung dan sy nam 2015, vu an thudc thim quyén giai quyét ctia Toa an nhan dan
thanh phd My Tho.

[2] Vé “quan hé hon nhan: Chi Nguyén Thi Xuan D va anh Nguyen Ngoc
Biao H dugc Uy ban nhan dan phuong T, thanh phd M, tinh Tién Giang cép gidy
chtng nhan dang ky két hon theo ding quy dinh phap luat, xac dinh hén nhan
cua chi D va anh H 1a hon nhén hop phap. Theo 16i khai cua chi D va anh H thi
sau khi cudi vo chong song chung hanh phuc, tir ndm 2011 thi phat sinh mau
thuan do bat déng quan diém trong cudc song, mic du hai bén di nhiéu lan han
gan tinh cam nhung khong dugce. Chi b va anh H da ly than tir nam 2016. Nhan
thdy tinh cam khong con, muc dich hon nhan khong dat duoc, nay ca hai khong
con yéu thuong quan tam cham soc 1an nhau nén chi ¢6 yéu cau ly hon.

Xét thay, doi sébng vo chong gitta chi P va anh H d3 mau thuan trim
trong, doi séng chung khong thé kéo dai, muc dich hon nhan khong dat duoc.
Tai phién toa anh H va chi P thdng nhat thuan tinh ly hon. Hoi dong xét xir ghi
nhan sy thoa thuan cia anh H va chi D,.

[3]Vé con chung: Trong thoi ky hon nhan anh chi ¢6 01 con chung la chau
Nguyén Ngoc Bao H, sinh ngay 30/11/2002 hi¢én do chi D nudi dudng. Chau H
c6 nguyén vong duoc tiép tuc sdng chung vai chi D. Anh Hva chi b thong nht
giao con chung cho chi P dugc tryc tiép nudi dudng, anh H khong phai cap dudng
nuoi con.

[4] V& tai san chung: Anh H va chi D théng nhat khéng c6 tai san chung,
khéng yéu cau Toa an giai quyét.

[5] Vé no chung: Anh H va chi P théng nhat khéng c6 no chung, khdng
yéu cau Toa an giai quyét.

[6] Pé nghi ciia Pai dién vién kiém sat nhan dan thanh phé M¥ Tho 1a phi
hop véi nhan dinh ctia Hoi dong xét xtr.

[7] Vé an phi: Chi P phai chiu 4n phi hon nhan va gia dinh so thim theo
quy dinh cua phép luat.

Vi cac [lé trén,

QUYET PINH:

Cin clr vao cac Diéu 28, 35, 39, 147, 271, 273 B6 luat t tung dan sy nim
2015;

Can ctr cac Piéu 51, 56, 81, 82, 83m 84, 131 Luat hon nhan va gia dinh nim
2014,

Can ctr diém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 30/12/2016
cta Uy ban thuong vu Qubc Hoi.

Xir: 1. Cong nhan sy thuan tinh ly hon giita chi Nguyén Thi Xuan D véi
anh Nguyén Ngoc Bao H.
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- V& quan hé hon nhan: Chi Nguyén Thi Xuan P va anh Nguyén Ngoc
Béo H théng nhat thuan tinh ly hon.

- V& con chung: Giao chau Nguyen Ngoc Bao H, sinh ngay 30/11/2002
cho chi Nguyén Thi Xuan D truc tiép chdm soc va nudi dudng. Anh Nguyén Ngoc
Bao H khéng phai cip dudng nudi con, do ch1 b khong yéu cau.

Sau khi ly hon, cha me vin c6 quyén, nghia vu trong nom, cham soc, nudi
dudng, gido duc con chwa thanh nién. Ngudi khong truc tiép nudi con co quyen
nghia vy tham nom con ma khong ai dugc can tr6. Nguoi khong truc tiép nudi
con lam dyng viéc thim nom dé can tré hoic gy anh huong xau dén viéc trong
nom, cham soc, nudi dudng, gido duc con thi ngudi truc tiép nudi con cd quyén
yéu céu Tda an han ché quyén tham nom con cta nguoi do.

Vi loi ich ctia con, theo yéu cau cua cha, me hodc ca nhén, co quan, to
chirc dugc quy dinh tai khoan 5 Piéu 84 Luat Hoén nhan va gia dinh nim 2014
¢ quyén yeu cau Toa an thay doi ngudi truc tlep nuoi con.

- V& tai san chung: Khong c6, khong yéu cau Toa an giai quyét.

- V& no chung: Khong 6, khong yéu cau Toa 4n giai quyét.

2. V& an phi: Chi Nguyén Thi Xuan D phai chiu 300.000 dong an phi hon
nhan so tham. Chi B da nop 300.000 dong tién tam tng an phi theo bién lai thu
s6 0000034 ngay 02/7/2019 cia Chi cyc thi hanh an dan sy thanh phé My Tho,
nén xem nhu da ndp xong an phi.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh 4an theo quy dinh tai cac Diéu 6,7, Tava 9
Luat thi hanh &n dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan sy.

TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- VKSND TP My Tho;
- Chi cuc THADS TP My Tho;
- UBND phuong T;
- Duong su;
- Luu hd so vu an.

Pham Thj Sic Ly



