TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHi MINH Poc 1ap — Tw do — Hanh phiic

Ban 4an sb: 89/2024/HS-PT
Ngay 31 thang 01 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xvr phiic thdm gom co:
Tham phén - Chii toa phién toa: Ong Pham Tri Tuan
Cdc Tham phan: Ong Hoang Thanh Diing
Ba Ho Thi Thanh Thay
- Thu ky phién tda: Ong L& Minh Anh - Thu ky Toa an nhan dan cap cao
tai Thanh phé H6 Chi Minh.

- Dai di¢n Vign kiém sdt nhdn dan cdp cao tai Thanh phé Hé Chi Minh
tham gia phién tdoa: Ong Nguyén Tan Thong - Kiém sat vién.

Trong cac ngay 25 va 31 thang 01 nam 2024, tai tru s& Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh xét xur phtic tham coéng khai vu an hinh sy
phuc tham thu 1y sé: 747/2023/HS-PT, ngay 04 thang 10 nim 2023. Do co
khang cdo ctia bi cdo ddi voi Ban an hinh su so tham s 399/2023/HS — ST ngay
23 thang 8 nam 2023 ctia Toa an nhan dan Thanh phd HO Chi Minh.

Theo Quyét dinh dua vu an ra xét xir phiic tham sé 70a/2024/QDPT-HS
ngay 10 thang 01 nam 2024.

- Bi cdo c6 khang cdo: Nguyén Lam Thanh P; Gi6i tinh: Nam; Sinh
ngay: 05/9/1995 tai Thanh phé H6 Chi Minh; Qudc tich: Viét Nam; Dan toc:
Kinh; Ton gido: khong; Noi thuong tri va chd & hién nay: 1 L, Phuong I, Quan
C, Thanh phé HO Chi Minh; Trinh d6 hoc van: 12/12; Nghé nghi¢p: Can bd
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Cong an bi loai ngii; con 6ng Nguyén Truong H va ba L&m Minh H1, V, con:

chua c6; Tién 4n, tién sy: khong; Tam giam ngay 03/01/2023 (c6 mat).

Ngoai ra trong vu 4n con c6 bi cao Nguyén Puc T va Vu Hoan K (Vii
Khai H2) va nhiing ngudi c¢6 quyén loi, nghia vu lién quan nhung khong co

khang céo, khang nghi lién quan nén khong triéu tap.

- Ngwoi bao chita theo yéu cdau cho bi cdo Nguyén Lam Thanh D: Luat

su Lé Thi T1 va Nguyén Thi Y thudc Poan luat su Thanh phd H (c6 mat).
NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung

vu an dwoc tom tat nhw sau:

Vao ltc 07 gid 15 phat, ngay 31/7/2022, Cong an P, Quan D, Thanh phd
Ho6 Chi Minh dén kiém tra cin ho 105.10 chung cu I dudong B, Phuong A, Quén
D, Thanh phé Ho Chi Minh (goi tat 1a chung cu I). Tai thoi diém kiém tra c6 05
dbi twong (03 nam, 02 nit) gdm: V1 (tén Viét Nam: Vit Khai H2), Truong Tén S,
Duong Ngoc A, Ngo Bao T2 va V8 Anh T3. Qua kiém tra can ho, Cong an phat
hién trén nén nha c6 01 dia thuy tinh dung ma tay & thé ran c6 khdi luvong 0,493 1
gam loai Ketamine; 01 manh v vién nén mau xanh la ma tuy & thé ran c6 khoi
lugng 0,2151 gam loai MDMA; 01 thé nhua c6 ghi chit thé cu dan (thé khoa cua
can ho cta gia dinh Truong Tan S tai Thanh phd V); 01 td tién ménh gia 50.000
dong dugc cudn tron, bén canh dia thity tinh ¢6 01 to tién ménh gia 2.000 dong;
trén ban da ¢ phong bép c6 01 goi nylon chira nhiéu manh v& vién nén mau xanh
¢ khdi luong 0,1018 gam loai MDMA (thé hién tai ban Két luan giam dinh )
4417/KLGD-H ngay 04/8/2022 cua Phong K2, Cong an Thanh phd H, BL221).

Ngoai ra, con thu gilt cac dung cu st dung vao viéc su dung trai phép

chat ma tiy gdm: 01 loa mau den ghi chit Harman Kardon, 01 dén chiéu mau
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trang. Trén tuong c6 gin 01 dén chiéu mau den c6 chit LASER SHOW, 01 dén
chiéu mau den c6 chir AC95, 01 dén chiéu mau den c6 chit LASER SHOW
SYSTEM, 01 may tao khoi mau den c¢6 chit 600W, 01 may chiéu mau trang.

Tién hanh xét nghiém ma tay dbi v6i 05 ddi tuong trén két qua: Vu Hoan
Khai, Truong Tén S, Duong Ngoc A, Ngd Bao T2 va V& Anh T3 déu duong tinh

v6i ma tay tong hop va Ketamine.
Qua trinh diéu tra, cac bi can khai nhan hanh vi pham t61 nhu sau:

Vu H3 Khai khai nhan: Téi ngay 30/7/2022, Vu Hoan K, Duong Ngoc A,
Ngb Bao T2, V3 Anh T3, Nguyén LAm Thanh D va D6 Huynh Tram A1 (ban gai
ctia ) an, udng tai quan X, duong T, Quan A. Pén khoang 23 gio 30 cliing ngay
Vu H3 Khai thanh toan tién, tai day b chu dong ru ca nhém di qua chung cu tai
Quan D d tiép tuc choi thi ca nhom déu hiéu 1a di sir dung ma ty cung nhau
nén dong y. Vu Hoan K va b trao doi dé thué cin hd va nhd mua ma tiy cho
nhom st dung. P va Vu H3 Khai thong nhat mua trude 5 vién thube lic va 1/2
hop ma tay khay (2,5 gam Ketamine) néu thiéu thi mua thém. No6i chuyén xong
D goi dién cho Truong Tan S (1a ban ctia P) dén chung cu & Quan D cung st
dung ma tay. Lac nay D goi dién cho Nguyén Puc T dé thué cin hd va st dung
ma tdy. T nhan tin cho P biét dia diém tai chung cu I, P nhan tin dja chi chung
cu va s dién thoai cua Nguyén Pic T (0779112686) cho Vu H3 Khai va A dé
lién hé. C6 sb lién lac Vu Hoan Khai, T3, A, T2 don xe taxi qua diém hen trudc,
riéng B, Tram Al noi v6i ca nhom di 1ay do ca nhan s& ghé sau. Pén khoang 00
gid 15 phat ngay 31/7/2022, Vu H3 Khai, T3, A, T2 dén chung cu, lac nay A goi
dién thoai cho Nguyén Puc T (theo s6 dién thoai Pat nhén trudc do) va duogc
dan 18n cin ho 105.10. T chi cho nhém phong dung dé st dung ma tiy “bay lic”,
trong phong nay da dugc trang bi cach &m va c6 sin loa, dén, may chiéu, may

tao khoi. Khoang 00 gio 30 ngay 31/7/2022, Truong Tan S dén chung cu I goi
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dién cho V1 (s6 dién thoai ciia H3 Khai do P nhan tin cho S) Vu Hoan Khai kéu
T xubng d6n S 1én. Sau khi dan S 1én cin h, mot lac sau T quay lai mang 01 dia
dung ma tay khay va thudc lic dua cho nhom Vu H3 Khai. Pén 01 gio 00 ngay
31/7/2022, b va Tram Al t6i va T ciing dan vd cin ho tai day ca nhom cung
nhau st dung ma tay. Khoang 06 gio 35 phut, ngay 31/7/2022, B va Tram Al vé
trude, dén 07 gio 15 phut cing ngay thi Cong an Q kiém tra phat hién nhém Vu
H3 Khai to chirc str dung ma tuy.

Ngoai ra, Vu H3 Khai con khai nhan vao ngay 28/7/2022 da cung véi b
dén chung cu nay str dung ma tay, s tién chi phi thué dia diém va mua ma tiy
dugc chia déu cho cac ban nam va ngay 31/7/2022, do bi Cong an phat hién nén

chua kip tinh tién chia nhau tra.

Nguyén Ptc T khai nhan: Ban than 13 nguoi 1am thué cho HO Kim T4
(khong rd nhan than lai lich), Pic T da phu gitp Kim Tai bd tri lap dat loa, may
chiéu, dan vt liéu cach 4m cho phong cua can ho dé khach thué st dung ma tiy,
nghe nhac. Nhiém vu Ptc T dan khach 1én cén ho dé sir dung ma tay, sau khi
khach “bay lac” xong sé& thanh toan tién cho Ptic T bang hinh thirc chuyén khoan
hodc tién mat, nhan duoc tién Puc T s& dua cho Kim T4 déy du, tién cong Puc
T4 dugc huodng tir 200.000 dong dén 500.000 dong/1 lugt. Pém ngay 30 rang
sang 31/7/2022, B goi dién cho Ptc T yéu cau bd tri phong trong cin ho dé
nhém cia P sir dung ma tiy, nhom ban D dén lan dau Puc T dua 1én cin ho
105.10, 04 nguoi; Lan thtr hai Ptc T dua 1 nguoi tén S, L sau cing Dic T dua B
va ban gai D tén Trdm Al I1én. Ma tiy nhém D str dung la do D goi dién kéu DPurc
T xubng sanh chung cu gip shipper (nguoi van chuyén hang héa) dé nhan ma
tiy mang 1én, sau d6 Dtrc T ra vé. Cac dung cu st dung ma tay dia thuy tinh d6i
tugng S 14y trong 10 vi song, thé ca 13 thé cu dan cua Truong Tan S, tién cudn
tron dé hit ma ty ciia nhém mang theo. Ngoai ra, Ptrc T con khai nhan vao ngay
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28/7/2022 Burc T c6 dan nhom nay 1én cin ho trong chung cu I sir dung trai phép
chét ma tay, téng chi phi 1a 9.660.000 ddng bao gdm tién thué cin ho va ma tay.
Puc Tai chup hinh hoa don thanh toén giri Z cho  dong thoi Puc T cung cap tai
khoan ngan hang cta minh dé P thanh toan. Ngay hdm sau, B da chuyén tir tai
khoan cua minh sang tai khoan cta T sb tién 9.660.000 dong bao gdm: Phy thu
bao vé, dd dung, thué phong, bong cudi va 5 nit va 1/2 hop 5 khay da sir dung
vao dém 28/7/2022.

Truong Tan S, Duong Ngoc A, V& Anh T3 va Ngb Bao T2 khai Sau khi
an udng tai quan X xong Nguyén Lam Thanh B chu dong dé xudng ri ca nhom
di choi tiép, tat ca déu hiéu 1a di sir dung ma tay. P n6i Vu H3 Khai biét 1a da
thué dugc can ho dé ca nhom dén choi va stir dung ma tay, lic nay B goi ban cho
Truong Tan S di dén chung cu I dé cing st dung ma tiy. Khi ca nhém dén
chung cu lién lac v6i ngudi quan 1y cin hd gip DPtc T dan ca nhom 1én céin ho 1,
ddng thoi T d3 mang ma tiy cho ca nhém sir dung. Ngoai ra S, T5 va T3 khai
vao dém ngay 28/7/2022 c6 dugc T dan 1én cin hd chung cu nay str dung ma tiy
chung v4i nhém ban cta B va Vu H3 Khai, khi 1én can ho do mét nén T3 va T5
khong c6 str dung ma tiy vao phong ngu. Hoa don thué can hd va mua ma tuy la
do cac ban nam thanh toan, riéng S thi khai nhan chi thanh thoan tién an, udng
trong ngay 28/7/2022. Trong giai doan diéu tra, khi Co quan Canh sat diéu tra
tién hanh cho ddi chat, tat ca déu khai théng nhat tién thué can ho va tién mua
ma tiy sau khi sir dung xong dugc chia déu. Ly do khai nhu vay 1a trong thoi
gian diéu tra P ¢6 hen gap cd nhoém va dan noi tat ca chia déu tién va hun lai tra
nham muc dich cho Vu H3 Khai nhe toi va dong thoi khong khai ra B ciing tham
gia.

Tai cdo trang s6 356ICT-VKS-P1 ngdy 04/07/2023 cia Vién kiém sdt
nhdn dan Thanh phé Hé Chi Minh da truy t6 doi véi cdc bi cdo nhw sau:
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+ Vu Hoan K va Nguyén Lam Thanh P vé t6i “Tang trit trai phép chat
ma tiy” theo quy dinh tai diém i khoan 1 Diéu 249 Bo luat Hinh sy va toi “Td
chtrc sir dung trai phép chit ma tay” theo quy dinh tai diém a, b khoan 2 Diéu
255 B0 luat Hinh su.

+ Nguyén Burc T vé t61 “T6 chirc st dung trai phép chit ma tay” theo quy
dinh tai diém a, b khoan 2 Diéu 255 B6 luat hinh su.

Bén canh d6, Cao trang cling xac dinh:

+ Péi v6i Truong Tan Sang S, Duong Ngoc A, Ngo Bao T2 va V& Anh
T3 qua trinh diéu tra khong co tai liéu nao khac dé xac dinh S, A, T5 va T3 ¢c6
lién quan dén sd ma tiy bi thu gitt cia Vu H3 Khai va Nguyén Lam Thanh P
nén Co quan Canh sat diéu tra khéng c¢6 co sé xir Iy hinh s, va dd ban giao cho
Cong an P, Quan D, Thanh phd HO Chi Minh ra 04 Quyét dinh xir phat vi pham
hanh chinh d6i v&i A, S, T3 va T2 vé hanh vi sir dung trai phép chat ma tay hinh
thirc phat tién 1.500.000 dong va di thi hanh xong.

+ Pbi véi D6 Huynh Tram Al (ban gai ctia D, sinh ndm 1998, HKTT: D
L, Phuong A, quian G, Thanh phé HO Chi Minh), qua xac minh tai Phuong A,
quin G di ban nha khéng rd chuyén dén dau, Co quan Canh sat diéu tra khong

¢6 co so lay 10i khai 1am rd hanh vi vi pham phép luat dé xir 1y.

+ Pbi v6i ba Pham Hong M 1a Chi cin ho 105.10 chung cu Icon56 trinh
bay: Ngay 12/4/2022 ba M ky hop dong cho dng Phan Duy T6 thué. Tuy nhién
moi giao dich, ky hop dong, thanh toan tién thué nha hang thang thi ba M déu
giao dich v&i mot nguoi tén T (st dung s6 dién thoai 0779112686 va tai khoan
ngan hang s6 19036254070012 chu tai khoan Nguyen D). Xac minh sé tai khoan

ngan hang A2 thi chu tai khoan 1a Nguyén Dic T. Viéc cac dbi tuong thué cin
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%2013
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BA%ADn%204,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20461%20L%C3%AA%20Quang%20%C4%90%E1%BB%8Bnh,%20Ph%C6%B0%E1%BB%9Dng%201,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Duy%20Thi%E1%BB%87n
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ho str dung trai phép chit ma tay thi ba Pham Hong M khong biét, nén Co quan

Canh sat diéu tra khong c6 co s& dé xem xét xtr Iy theo quy dinh cua phap luat.

+ Dbi voi ddi tuong 1a ngudi tai xé xe 6m chay xe cong nghé dén giao ma
tiy cho Nguyén Ptcc T Co quan Canh sat diéu tra Cong an Thanh phé H khéng
6 co s xac minh 1am rd dé xir 1y.

+ D6i véi ddi twong H6 Kim T4, Co quan Canh sat diéu tra, Cong an
Thanh phé H da xac minh dia chi thuong tra 9 B V, Phuong D, Quan C, Thanh
phé H6 Chi Minh va dia chi chd ¢ hién nay: D dudng s E, phuong B, Quéan G,
Thanh phé H6 Chi Minh nhung Ho Kim T4 khong cé & tai dia phuong. Co quan

Canh sat diéu tra ra thong béo truy khi nao lay duoc 10i khai s& xur 1y sau.

Tai ban dn hinh sw so tham sé: 399/2023/HS — ST ngdy 23 thang 8 ndm
2023 cia Toa dn nhdn dan Thanh phé Ho Chi Minh, dd quyét dinh:

[1] Cin ctr diém i khoan 1 Diéu 249, diém a, b khoan 2, khoan 5 Piéu
255 , khoan 2 Piéu 51, Diéu 55 B6 luat hinh sy nim 2015 stra ddi, bd sung nim
2017.

Xt phat: Nguyén Lam Thanh B 01 ndm 06 thang ti vé ti “tang trir trai
phép chit ma tiy”. 08 nim tu vé t6i “td chuc sir dung trai phép chat ma tay”.
Téng hop hinh phat chung ctia 02 t6i budc bi cdo phai chdp hanh hinh phat

chung 1a 09 nam 06 thang tu, tho1 han tu tinh tir ngay 03/01/2023.

Budc bi cao ndp phat s6 tién 50.000.000 déng dé sung vao ngan sach nha
nudc.

[2] Cin ctr diém i khoan 1 Diéu 249, diém a, b khoan 2, khoan 5 Diéu
255 , diém s khoan 1 khoan 2 Diéu 51, Diéu 58, Diéu 54, Diéu 55 B¢ luat hinh

su nam 2015 stra doi, bd sung nam 2017.
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Xt phat VU HOAN KHALI (tén goi khac: Vii Khai H2) 01 nam tu vé toi
“tang trit trai phép chit ma tay” 05 nim tu vé toi “t6 churc sir dung trai phép chat
ma tiy”. Tong hop hinh phat chung ctia 02 tdi budc bi cao phai chap hanh hinh
phat chung 1a 06 nam tu, thoi han tu tir ngay 31/7/2022.

Budc bi cdo ndp phat sb tién 50.000.000 dong dé sung vao ngin sach nha

nudc.

[3] Cin ct diém a, b khoan 2 Piéu 255 , diém s khoan 1 Piéu 51, Piéu 56

B6 luat hinh sy ndam 2015 stra doi, bd sung nam 2017.

Xt phat Nguyén P T 08 nam ti vé t6i “td chire sir dung trai phép chat
ma tiy”. Tong hop hinh phat 08 nim tu cia Ban an s6 42/2023/HSST-ST ngay
26/5/2023 ctia Toa an nhan dan quan 4, Thanh phé H6 Chi Minh, budc bi céo
phai chap hanh hinh phat chung ctia ca 2 ban 4n 13 16 nam tu, thoi han ti tir ngay
14/8/2022.

Budc bi cdo ndp phat sb tién 50.000.000 ddng dé sung vao ngan sach nha

nudc.

Ngay 29 thang 8 nim 2023 bi cdo Nguyén Lam Thanh P c6 don khang
cdo kéu oan. Vo1 1y do: Ngay 28/7/2022 ban than bi cdo tai toa da thira nhan
minh c6 mat va cung st dung nhu céc ban khac; Bi cdo khong ru ré, khong dat
phong, khong dit ma ty va chi tra tién sau khi sir dung nhu cac ban khéac; Vao
ngay 31 thang 7 nam 2022 bi céo cting khong phai 1a nguoi ra ré, 1a nguoi goi
dién dat ma tay va cting khong st dung ma tuy.

Tai phién toa phiic tham hém nay:

Bi cio Nguyén Lam Thanh P thay doi ndi dung khang cdo. Bi cdo trinh
bay, trong thdi gian tam giam chd xét xtr phuc tham bi cao dd nhén ra 1561 1am

cua ban than. Thira nhan hanh vi pham t61 nhu ban an so tham quy két. Bi cao
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tac dong dén gia dinh ndp tién phat bd sung ma 4n so tham tuyén, chi xin giam

nhe hinh phat.

Pai dién Vién kiém sat tham gia phién toa dé nghi Hoi ddng xét xir bac

khang cao cua bi cdo, gilr nguyén ban an so tham.

Bao chira cho bi cdo cac luat su cho réng: Tai phién toa phuc tham bj céo
da thanh khan khai bo, an nan héi cai 1a tinh tiét giam nhe theo Khoan 1 Piéu
51 B luat hinh su. Trong qua trinh hoc tap, cong tac bi cdo D cb nhiéu thanh
tich xuét xac duoc tang nhiéu Giéy khen dugc Toa an cép so thAm nhan dinh
nhung chua ap dung cho bi cdo dugc hudng theo diém v Khoan 1 Piéu 51 B
luat hinh sy. Bi céo c6 nhiéu tinh tiét gidm nhe theo Khoan 2 Piéu 51 Bo luat
hinh sy. Dé nghi Ho1 déng x¢€t x1r cho bi cdo huong tinh tiét giam nhe theo khoéan
1 Biéu 54 B6 luat hinh sy xir duéi mirc thap nhét cia khung hinh phat d6i véi toi
“ T6 chirc sir dung trai phép chat ma tay”; giam nhe hinh phat ddi voi toi “Tang
trit trai phép chat ma tay”.

Loi néi sau cung cua bi cdo Nguyén Lam Thanh D thtra nhan hanh vi

pham t01, xin gidm nhe hinh phat.
NHAN PINH CUA TOA AN:

Trén co so ngi dung vu dn, can cu vao cdc tai liéu co trong ho so vu an

da dwoc tranh tung tai phién toa, Hoi déng xét xu nhan dinh nhu sau.

[1] Bon khang c4o cua bi cdo ndp trong han luat dinh nén dugc dua ra xét

xtr theo tha tuc phuc tham.

[2] Xét khang c4o cua bi cdo Nguyén Lam Thanh P: Tai phién toa phuc
tham, bi cdo thay d6i ndi dung khang cdo, thira nhan toan bo hanh vi pham toi
nhu ban 4n so thdm quy két. Loi nhan ti cua bi cao phu hop voi 161 khai nhan

cua cac bi cao Nguyén Puc T, Vu Hoan K (Vi Khai H2), 16i khai ciia ngudi co
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quyén loi, nghia vu lién quan trong vu 4n; phu hop v6i bién ban pham phap qua
tang, két luan gidm dinh va c4c tai liéu chung ctr khac co6 trong ho so vu an. Do
vay, Toa an cip so tham quy két bi cdo Nguyén Lam Thanh D pham t6i “ Tang
trit trai phép chat ma tay” theo diém i khoan 1 Piéu 249 B6 luat Hinh su va toi
“T6 chuc st dung trai phép chit ma tay” theo diém a, b khoan 2, khoan 5 Diéu

255 B0 luat Hinh sy 1a ¢6 can cu phép luat.

Xét khang cdo xin giam nhe hinh phat cua bi cdo Nguyén Lam Thanh D,
Hoi dong xét xir thay: Tai phién toa phic tham bi cao di thanh khan khai bao, an
nan hdi cai; taic dong dén gia dinh ndp toan bo sd tién phat bo sung theo Bién lai
thu tién s6: AA/2023/0012112 ngay 14 thang 12 ndm 2023 cua Cuc Thi hanh 4n
dan sy Thanh phé H6 Chi Minh (Do ba Lam Minh H1 — me ctia bi cao ndp).

Bi cdo trude khi pham t01, trong qué trinh hoc tap, cong tac co nhiéu
thanh tich dugc Giam ddc Coéng an Thanh phé) H, Chu tich U va Truong Pai hoc
C ting nhiéu Gidy khen tir nim 2016 dén 2022. Hién chua c6 hudng dan cu thé
dé 4ap dung tinh tiét ndy, nén ap dung c6 loi cho bi cdo dugc huong tinh tiét
“Ngudi pham t6i co thanh tich xuat sic trong hoc tap, cong tac” theo diém v

Khoan 1 Piéu 41 B6 luat Hinh su.

Trong vu an nay cac bi cdo da khai nhdn ra hanh vi pham t0i trudc do
(Ngay 28/7/2022) Céc ban két luan diéu tra, Két luan diéu tra bd sung khong dé
cap dén hanh vi nay ctia cac bi cdo. Tuy nhién, Céo trang, Ban an so tham quy
két hanh vi pham phap ngay 28/7/2022 theo khai nhan cta cac bi cdo nén can
cho cac bi cdo hudng tinh tiét gidm nhe trach nhiém hinh sy “Ngudi pham to1 tu

tht” theo diém r khoan 1 Diéu 51 B luat hinh su cho céc bi céo.

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%A2m%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184/27%20L%C3%BD%20Ch%C3%ADnh%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20L%C3%A2m%20Th%C3%A0nh%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20184/27%20L%C3%BD%20Ch%C3%ADnh%20Th%E1%BA%AFng,%20Ph%C6%B0%E1%BB%9Dng%209,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Minh%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%203
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20C%E1%BA%A3nh%20s%C3%A1t%20nh%C3%A2n%20d%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%A1i%20h%E1%BB%8Dc%20C%E1%BA%A3nh%20s%C3%A1t%20nh%C3%A2n%20d%C3%A2n

Bi c4o c6 tinh tiét giam nhe theo khoan 2 Diéu 51 BO luat hinh sy nhu 4n
so tham néu “Gia dinh c¢6 cong vdi cach mang”; tac dong dén gia dinh ndp sd
tién phat b sung.

Ddi chiéu cac tinh tiét giam nhe trach nhiém hinh sy va muc hinh phat
cap so tham ap dung cho bi cdo Vu H3 Khai, Hoi ddng xét xtr phiic tham ap
dung cho bi cao K1 1 Piéu 54 Bo luat hinh s dé giam nhe hinh phat cho bj cao
nhu dé nghi cua luat su bao chira cho bi cdo.

Do khang cdo dugc chip nhin nén bi cdo khong phai ndp an phi phic
tham.

Céac phan khac cua ban 4n khong c6 khang céo, khang nghi c¢6 hiéu luc
phap luat ké tir ngdy hét khang cio, khang nghi. Ban an phiic tham c6 hiéu lyc ké
tor ngay tuyén an.

Vi cac 1€ trén;

QUYET PINH:

[1] Can ct vao diém b Khoan 1, Khoan 2 Piéu 355; diém ¢ Khoan 1 Diéu
357 B luat T tung Hinh su.

[1.1] Chap nhdn khang céo xin giam nhe hinh phat cia bj cao Nguyén Lam
Thanh D, stra 4n so tham.

[1.2 ] Can ctr diém i khoan 1 Diéu 249; diém a, b khoan 2, khoan 5 Piéu
255; diémr, s, v Khoan 1, khoan 2 Diéu 51; Khoan 1 Diéu 54 va DPiéu 55 B0 luat
hinh sy nam 2015 stra d6i, bo sung nam 2017.

Xt phat: Nguyén Lam Thanh D 01 nim 03 thang ti vé toi “Tang trit tréi

phép chat ma tiy”; 06 nim tu vé tdi “T6 chirc st dung trai phép chat ma tay”.
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T6ng hop hinh phat chung cta 02 toi budc bi cdo phai chap hanh hinh phat chung
12 07 ( bay) ndm 03 ( ba) thang tu, thoi han tu tinh tir ngay 03/01/2023.

[2] Budc bi cdo ndp phat sé tién 50.000.000 déng dé sung vao ngan sich

nha nudc (ba LAm Minh H1 me bi cdo di ndp du theo Bién lai thu tién sb

AA/2023/0012112 ngay 14 thang 12 nam 2023 cua Cuc Thi hanh an Dan sy Thanh

phé H6 Chi Minh).

[3] Cac phan khac cua ban 4n so tham khong c6 khang cao, khang nghi co

hiéu luc ké tir ngay hét khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhén:

- Toa an nhan dan tdi cao;

- VKSNDCC tai TP. H6 Chi Minh;
- TAND TP. Hb Chi Minh;

- VKSND TP. H6 Chi Minh;

- Cuc THADS TP. H6 Chi Minh;
- Cong an TP. H6 Chi Minh;

- S& Tu phap TP. H5 Chi Minh.

- Trai tam giam Chi Hoa — CA TP HCM;

- Bi céo;
- Luu hs (2) vp (5), (LMA)

TM. HOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

(Pa ky)

Pham Tri Tuan
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