TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c ]ﬁjp - Tl_l’ do - hanh phﬁc

Ban 4n s6: 129/2020/HC-PT
Ngay 20- 5- 2020

VIV “khiéu kién quyét dinh
hanh chinh.”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Théam phdn - Chii toa phién toa: Ong: Nguyén Vin Hung.
Cdc Tham phan: Ong: Tran Xuan Minh.
Ong: Pham Tri Tuan.

- Thu ky phién toa: Ong Thai Lé Quynh- Can b Toa an nhan dan cap cao
tai thanh ph6 H6 Chi Minh

- Dgi di¢n Vign kiem sdt nhan dén cap cdo tai thanh pho Ho Chi Minh
tham gia phién toa:Ba Huynh Thi Ngoc Hoa- Kiém sat vién.

Ngay 20 thang 5 nam 2020, tai tru s& Toa an nhan dan cép cao tai Thanh phd
H6 Chi Minh, xét xir phic thdm cong khai vu an hanh chinh thu 1y sb
748/2019/TLPT-HCngay 20 thang 12 nam 2019 vé “khiéu kién kién quyét dinh
hanh chinh”.

Do ban an hanh chinh s‘fr) 898/2019/HC- ST ngay 29 thang 7 nam 2019 cua
Toa an nhan dan Thanh pho Ho Chi Minh bi khang céo,

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sd: 1748/2020/QDPT-HC
ngay 04 thang 05nam 2020, gilta cac duong su:

Nguoi khoi kién: Ba Au Thi H, sinh nam 1981 (c6 mat).

Pia chi: Q, phuong A, quan T, Thanh phé H6 Chi Minh.

Nguwoi bi kién: Chi tich Uy ban nhan dan quan Binh Téan (vang mat)

Pia chi: V, phuong A, quan T, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ity quyén: Ong Nguyén Gia Thai B — Pho Chu tich Uy ban

nhan dan quan Binh Tan (Vang mit, c6 don xin vang mit).
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Theo Gidy ty quyén s6 2396/UBND ngay 14/8/2018.

Nguoi bao vé quyén va loi ich hop phap ctia ngudi bi kién:

1/ Ong Db Vin C — Phé trudng phong Quan ly Do thi quan Binh Tan (c6 don
Xin vang mat).

Dia chi: V, phuong A, quan T, Thanh phd H6 Chi Minh.

2/ Ong Nguyén Ngoc T — Pho Chu tich Uy ban nhan dan phuong Binh Trj
Dong A, quén Binh Tén (c6 mat).

Dia chi: L, phuong A, quan T, Thanh phd H6 Chi Minh.

3/ Ong Nguyén Pinh D — Di pho Poi Quan 1y Trat ty D6 thi quan Binh Tan
(c6 mat).

Dia chi: V, phuong A, quan T, Thanh phé H6 Chi Minh.

Nguoi co quyén loi, nghia vu lién quan: Ba Nguyén Hong Piép, sinh nim
1979(co6 don xin vang mat).

Dia chi: Q, Khu phd C, phuong A, quan T, Thanh phdé H6 Chi Minh.

Nguoi khang cao: Chu tich UBND quan Binh Tan

NOI DUNG VU AN:

Theo Don khoi kien ngay 17/4/2018, Ban tw khai ngay 18/6/2018 va
17/9/2018, cdc bien ban doi thoai, nguoi khoi ki¢n la ba Au Thi H co nguoi dai
dién theo 1y quyén laong Nguyén Van S trinh bay:

Ngay 22/11/2017, ba H duoc chéng la ong Nguyén Vin S lap hop dong ting
cho mot phéan nha va dat toa lac tai so nha Q, Khu pho C, phuong A, quén T, Thanh
pho HO Chi Minh.

Ngay 08/3/2018, ba H dugc S¢ Tai nguyén va Moi trudng cap Gidy chimg
nhén s0 CS18570 do6i véi thira 916, t& ban d6 so 4, c6 tong dién tich 1a 79,8 m?.

Phan xay dung cong va tudng rio bao quanh phan sin phia truéc ciia cin nha
la do 6ng S xdy dung trudc khi ting cho ba H, c6 dién tich khoang 15 m? voi
tuong 2 bén co chiéu dai 4 m, chiéu rong 3,97m, lam cé)ng, lam san va c6 do mai bé
tong gia toan bo phan dién tich 1a: 4m x 3,97m = 15,88 m? trén phan dit nha nudc
cong nhan, muc dich nhim bao vé tai san cling nhu dé thuan tién trong sinh hoat
hang ngay. Viéc xay dung d6 hoan toan phu hop voi quy hoach sir dung dat khong
1an chiém dat cong.

Ngay 19/3/2018, ba H bi Cong chtrc dia chinh Uy ban nhan dan phuong Binh
Tri Pong A 1ap bién ban vi pham hanh chinh vi cho rang phan tuong rao va cong
xay dung khong phép ma theo quy dinh phai c6 phép.
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Ngay 26/3/2018, Chu tich Uy ban nhan dan quan Binh T4n ban hanh Quyét
dinh xir phat vi pham hanh chinh s6 230/QD-XPVPHC dbi v6i ba H nhu sau: “Phat
tién 25.000.000 dong va budc phai thao d& phan xay dung khong phép gdm tudng
gach bé tong ¢t thép dién tich vi pham 4m x 3,97m = 15,88m?”

Khong dong ¥, ba H khoi kién dén Toa yéu cau hiy Quyét dinh xir phat vi
pham hanh chinh sb 230/QD-XPVPHC ngay 26/3/2018 ctia Chu tich Uy ban nhan
dan quan Binh Tan va budc Chu tich Uy ban nhan dan quan Binh Téan phai cong
khai xin 15i trén phuong tién thong tin dai chung. Cu thé nhu sau:

V& thim quyén ban hanh quyét dinh: Can ct theo Khoan 2 Diéu 38 Luat Xu Iy
Vi pham Hanh chinh thi thAm quyén ra quyét dinh xir phat 13 Cha tich Uy ban nhén
dan quan Binh Téan. Tuy nhién, tai Quyét dinh s6 230/QD-XPVPHC 6ng Nguyén
Gia Thai Binh — Phé Chu tich Uy ban nhan dan quan Binh Tan d4 nhan danh c4 nhan
dé ban hanh quyét dinh, khong ghi chiic vu quyén han khi ban hanh vin ban, khong
ghi viéc ky thay hay thira Gy quyén cta Cha tich Uy ban nhan dan quan Binh Tén
duoc quy dinh tai Nghi dinh 110/2004/ND-CP cua Chinh phu, vi pham Diéu 14 Luat
Ban hanh vin ban ngay 22/6/2015 ctia Qudc hoi.

Viéc Chu tich Uy ban nhan dan quan Binh Tan xac dinh thoi diém vi pham,
d6i twong vi pham khong ding. Cong trinh xdy dung bi xir phat do 6ng Nguyén
Vin S truc tiép xdy dung vao cudi nam 2017, trude thoi diém ting cho nha dat nay
cho ba Au Thi H. Vi thé, viéc nguoi bi kién xac dinh thoi diém vi pham 1a nim
2018 va ban hanh quyét dinh xir phat d6i v6i ba H 1a khong dung. Phan xay tuong
rio va cong 1a cong trinh phu khong lam thay d6i két cau chiu luc, khong lam thay
d6i kién trac hién trang ciing nhu khong lam thay d6i cong nang ciia nha. Do do,
truong hop nay can phai cin ct tinh hinh thyc té dé ap dung diém g Khoan 2 Piéu
89 Luat Xay dung méi phu hop voi quy dinh cia phép luat.

Ngueoi bi kién la Chii tich Uy ban nhdn dan qudn Binh Tén ¢ nguwoi dai dién
theo 1ty quyén la 6ng Nguyén Gia Thai Binh, tai Bdn tw khai ngay 02/7/2018 trinh
bay:

Trudng hop ba Au Thi Hda thuc hién hanh vi vi pham hanh chinh: T6 chirc thi
cong xay dyng cong trinh khong co gidy phép xay dyng ma theo quy dinh phai c6
gidy phép xiy dung, quy dinh tai diém b, khoan 5, Piéu 15, Nghi dinh
139/2017/ND-CP ngay 27 thang 01 ndm 2017 cua Chinh phu.

Ngay 19 thang 3 nam 2018, trong qua trinh tudn tra dia ban, Cong chuc Dia
chinh Xay dung phuong Binh Tri Pong A phat hién ba Au Thi Hto chuc thi cong
cong trinh xay dung tai dia chi Q, Khu phé V, phuong A, quan T, thudc thtra 916,
td ban d6 s6 4 (TL 2005) theo gidy chimg nhan quyén st dung dat s6 CS18570, co
nguén géc nhan nhan tang cho. Tai thoi diém kiém tra ba Au Thi Hkhong xuat
trinh dugc gidy phép xay dung. Uy ban nhan dan phudng Binh Tri Pong A da lap
Bién ban vi pham hanh chinh s6 05/BB-VPHC vé linh vuc xay dung.
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Ngay 20 thang 3 nam 2018, Uy ban nhan dan phuong Binh Tri Dong A ban
hanh Vin ban sé 929/UBND vé chuyén hd so vuot tham quyén xir phat vi pham
hanh chinh d6i voi cong trinh vi pham tai Q, Khu phd V, phuong A, quéan T.

Ngay 21 thang 3 nim 2018, Po6i Quéan 1y Trat tu D6 thi quan Binh Tan phdi
hop véi Uy ban nhan dan phuong Binh Tri Pong A lap bién ban xac minh tinh tiét
vu viéc vi pham hanh chinh.

Ngay 22 thang 3 nam 2018, P61 Quan ly Trat tw D6 thi quan 1ap To trinh )
432/TTr-QLDT-DQLTTPBT trinh déng chi Pho Chu tich Uy ban nhan dan quén
Binh Tan xur Iy vi pham hanh chinh trong linh vuc xay dung ddi véi ba Au Thi Ho
phuong Binh Tri Dong A.

Ngay 23 thang 3 nam 2018, Uy ban nhan dan phuong Binh Tri Pong A gui
thu moi ba Au Thi Hdén Uy ban nhan dan phuong Binh Tri Pong A dé tong dat
bién ban vi pham hanh chinh, tuy nhién ba Au Thi Hkhong dén du.

Ngay 26 thang 3 ndm 2018, Ph6 Chu tich uy ban nhan dan quan Binh Tan —
Nguyén Gia Thai Binh ban hanh Quyét dinh s6 230/QD-XPVPHC xir phat vi pham
hanh chinh dbi véi cd nhan ba Au Thi H, sinh nim 1980, dia chi thuong tra: Xa
Cao Purc, huyén Gia Binh, tinh Bic Ninh.

Ngay 04 thang 4 nam 2018, Uy ban nhan dan phudng Binh Tri Pong A phdi
hop v6i nhan vién d6i Quan 1y Trat ty Do thi quan Binh Tan giao Quyét dinh xir 1y
vi pham hanh chinh s6 230/QD-XPVPHC ngay 26 thang 3 nim 2018 cta Chu tich
Uy ban nhéan dan quan Binh Tén, Bién ban vi pham hanh chinh s6 05/BB-VPHC
ctia Uy ban nhan dan phuong Binh Tri Pong A cho ba Au Thi H (c6 chong ba H 1a
6ng Nguyén Vin S ky nhan).

Ba Au Thi Hkhéng ty giac thuc hién Quyét dinh s6 230/QD-XPVPHC ngay
26 thang 3 nam 2018 cta Chu tich Uy ban nhan dan quan Binh Tén. Ngay 27 thang
4 nam 2018, Chu tich Uy ban nhan dan quan Binh T4n ban hanh Quyet dinh s6
2753/QD-CCXP cudng ché ké bién tai san c6 gia tri trong Gmg véi sb tién phat dé
thi hanh Quyét dinh xtr phat hanh chinh s6 230/QD-XPVPHC ngay 26 thang 3 nim
2018 ciia Chu tich Uy ban nhan dan quan Binh Tan.

Ngay 07 thang 5 nam 2018, DPoi Quan 1y Trat tu D6 thi phéi hop véi Uy ban
nhan dan phuong Binh Tri Pong A ban giao Quyét dinh s 2753/QD-CCXP cudng
ché ké bién tai san co gia tri twong Gmg véi sb tién phat dé thi hanh Quyét dinh xir
phat hanh chinh s 230/QD-XPVPHC ngay 26 thang 3 ndm 2018 cua Chu tich Uy
ban nhan dan quan Binh Tan cho ba Au Thi H (c6 chong 1a ong Nguyén Vin S ky
nhan).

Ngay 06 thang 6 nam 2018, D61 Quan ly Trat ty D6 thi quan Binh Tan tién
hanh cudng ché ké bién tai san co gia tri tuong ung voi sb tién phat dé thi hanh
quyét dinh xtr phat vi pham hanh chinh d6i voi ba Au Thi H (vang mat). Tai thoi
diém thyuc hién quyét dinh cudng ché Poan cong tic ghi nhan ba Au Thi H da
chuyén nhuong can nha xay dung hoan thién tai dia chi 483/30A duong Lé Van
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Qudi, phuong Binh Tri Pong A cho ba Nguyén Hong Diép. Do d6, Poan cong tac
cuong ché khong thuc hién duogc Quyét dinh 2753/QD-CCXP ngay 27 thang 4 ndm
2018 do ba Au Thi H khong c6 tai san gi tai dia chi trén.

Ngay 19 thang 6 nam 2018, Uy ban nhan dan quan Binh T4n ban hanh Thong
bao s6 1066/TB-UBND vé viéc budc thuc hién bién phap thao d& cong trinh/phan
cong trinh vi pham trat ty xay dung.

Chu tich Uy ban nhan din quan Binh Tén xét thdy viéc ban hanh Quyét dinh
xur ly vi pham hanh chinh ddi v4i ba Au Thi H tai dia chi: 483/30A duong L€ Van
Qudi, thudc thira 916, to ban d6 sb 4 (TL 2005) phudng Binh Tri Pong A, 1a dung
trinh tu tha tuc quy dinh tai diém b, khoan 5, Diéu 15, Nghi dinh 139/2017/ND-CP
ngay 27 thang 01 nam 2017 cua Chinh phu. Do d6, khong c6 co s¢ xem xét huy
Quyét dinh xur phat vi pham hanh chinh s6 230/QD-XPVPHC theo yéu cau cua ba
Au Thi H.

Ba Nguyén Hong Diép la ngueoi cé quyén loi nghia vu lién quan trinh bay:

Ba c6 nhan chuyén nhuong cua ba Au Thi H nha va dat tai dia chi: S6
483/30A Lé Van Qudi, phuong Binh Tri Dong A, quan Binh Tan, Thanh pho Ho
Chi Minh, theo Hop dong mua ban nha ¢ va chuyén nhuong quyén st dung dat sd
008900 ngay 02/5/2018 1ap tai Van phong cong chimg Binh Tan. Thoi diém ba H
chuyén nhuong cin nha nay cho ba, ba Diép biét Chu tich Uy ban nhan dan quan
Binh Tan c6 ban hanh Quyét dinh s6 230/QD-XPVPHC dbi voi ba Au Thi H do
hanh vi xay dung khong phép d6i v6i phan san phia trudc can nha. Sau khi nhan
chuyén nhuong, ba Diép da tu nguyén thao do phan x@y dung khong phép nay. Ba
khong c6 yéu cau gi trong vu kién ndy va c6 yéu cau xin gii quyét vang mit.

Tai ban an hanh chinh §0 898/2019/HC- ST ngay 29 thang 7 nam 2019 caa
Toa &n nhan dan Thanh pho Ho Chi Minhdaquyet dinh:

Can cu:

- bidu 32, biéu 60, Piéu 74, Dicu 116, Khoan 1 Diéu 157, biéu 158, Dicu
193 Diéu 206 Luat To tung hanh chinh 2015;

- Luat X1r Iy vi pham hanh chinh;

- Luét Trach nhiém boi thuong Nha nudc;

- Nghi dinh 110/2004/ND-CP ngay 08/4/2004 cua Chinh Phu;

- Nghj dinh s6 121/2013/ND-CP ngay 10/10/2013 caa Chinh Phu;

- Nghj dinh s6 139/2017/ND-CP ngay 27/11/2017 cta Chinh phu;

- Nghi dinh 97/2017/ND-CP ngay 18/8/2017 ctia Chinh Phu;


https://thuvienphapluat.vn/van-ban/vi-pham-hanh-chinh/nghi-dinh-139-2017-nd-cp-xu-phat-vi-pham-hanh-chinh-dau-tu-xay-dung-khai-thac-khoang-san-296872.aspx

- Can cir Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cia Uy ban
Thuong vu Quoc hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan ly va sur
dung An phi va L¢ phi Toa an;

- Thong tu lién tich s6 01/2011/TT-BNV ngay 19/01/2011 ctia Bo Ni vu,

,Chép nhan mot phan yéu ciu cta nguoi khot kién; huy diém a Khoan 5 Diéu 1
Quyet dinh xtr phat vi pham hanh chinh s6 230/QD-XPVPHC ngay 26/3/2018 cua
Chu tich Uy ban nhan dan quéan Binh Tén.

Chu tich Uy ban nhan dan quan Binh Tan c6 trach nhiém hoan tra s6 tién phat
da ndp cho ba Au Thi H.

Bac yéu cau cﬁfl ba Au Thi H budc Chu tich Uy ban nhan dan quan Binh Tan
phai cong khai xin 161 trén phuong tién thong tin dai chung.

Ngoai ra 4n so tham con tuyén vé an phi va quyén khang cdo.

Ngay 26/8/2019, Chu tich UBND quén Binh Tan c6 don khang cdo mot phan
ban an so thAm vé ndi dung hiy diém a khoan 5 Piéu 1 Quyét dinh s6 230/QD-
XPVPHC ngay 26/3/2018 va yéu cau cong nhan Quyét dinh sé 230/QD-XPVPHC
ngay 26/3/2018.

Tai phién toa hom nay, Chu tich UBND quanvang mit nhung van giit nguyén
yéu cau khang cdo, cac duong sy trinh bay:

Nguoti bao vé quyén va lot ich cua ngui bi kién ong Toan, 6ng Duong trinh
bay: Theo glay t& nha dat cia ba H thi ngay 08/3/2018 phan dién tich xay dung vi
pham van trong, chua xdy dung, ngay 19/3/2018 lap bién ban vi pham hanh chinh
nén hanh vi vi pham hanh chinh xay ra khi 1ap bién ban vi pham hanh chinh, khi
1ap bién ban vi pham co quan ching nang c6 chyp anh hién truong, dé nghi chap
nhan khang cdo.

’ Ba H trinh bay: Viéc xay dung da hoan tf,l"[ trude khi chong ba ting cho ba nha
dat, ba khong c6 hanh vi xay dung trai phép, d€ nghi gitt nguyén an so tham.

Pai dién Vién kiém sat phat biéu quan diém giai quyét vu an nhu sau:

V& t6 tung: Cép phuic tham thue hién dung thi tuc té tung, khong vi pham.

V& noi dung khang cdo: Thim quyén ban hanh quyét dinh hanh chinh 1a dtng
quy dinh, viéc xtr phat la khong c6 can cir do Bién ban vi pham hanh chinh khong
ghi thoi diém vi pham, khong ¢ ching ctir ching minh hanh vi vi pham dugc thuc
hién tai thoi diém 13p bién ban vi pham hanh chinh, dé nghi &p dung khoan 1 Dicu
241 Luat to tung hanh chinh, bac yéu cau khang cao cua nguoi bi kién, gitr nguyén
quyét dinh ctia ban &n so tham.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai li¢u co6 trong ho so vu dn dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1]- Vé trinh ty, tha tuc, tham quyén ban hanh, hinh thirc cta quyét dinh bi
khoi kién so 230/QD-XPVPHC:

Trén co s& bién ban vi pham hanh chinh cia UBND Phuong lap ngay
19/3/2018, két qua xac minh cua Poi quan 1y trat tu do thi quan Binh Tan, ngay
26/3/2018, Phé chi tich UBND quan ban hanh Quyét dinh s6 230/QD-XPVPHC
d6i voi ba Au Thi H ¢6 hanh vi t6 chirc thi cong xay dung cong trinh khong co gidy
phep xay dung ma theo quy dinh phai c6 giay phép xay dung. Viéc Pho chu tich
UBND ky quyét dinh xir phat trén co 80 Quyét dinh 50 6849/QDb-GQXP ngay
09/10/2017 cua Chu tich UBND quén vé viéc giao quyén xtr phat vi _pham hanh
chinh. Trong Quyét dinh s6 230/Qb-XPVPHC da ghi ro: Ong Nguyén Gia Thai
Binh, chitc vu: Phé chi tich ra quyét dinh xtr phat.

Cin ctr khoan 2 Piéu 38, Diéu 66, Diéu 67 Luat xt Iy vi pham hanh chinh thi
trinh ty, thu tuc, tham quyén ban hanh, hinh thirc cia quyét dinh s6 230/QD-
XPVPHC la ding phép luat.

[2]- V& noi dung Quyét dinh s6 230/QD-XPVPHC:

Ngay 29/3/2018, qua trinh tuan tra dia ban, cong chtc dia chinh-xdy dung
phuong phat hién cong trinh xay dung khong phép tai dia chi 483/30A duong Lé
Van Quoi, phuong Binh Tri Bong A va da lap bién ban vi pham hanh chinh. Cong
trinh xay dyng khong phep 1a xay bo tuong hai bén voi chiéu dai 4m, rong 3,97m
lam cong, 1am san, d6 mai bé tong gia toan bo dién tich 4m x 3,97m, vi tri xay giap
duong. Viéc xay dung nay vi pham khoan 1 Piéu 89 Luat xay dung va khong thudce
truong hop duge mién gidy phep xay dung theo quy dinh tai diém g, h Piéu 89
Luat xay dung nim 2014. Tai thoi diém nay ba H 13 chi nha nén phai chiu trach
nhiém vé vi pham nay.

Déi v6i phan quyét dinh ciia 4n so tham hiy diém a khoan 5 Piéu 1 Quyét
dinh s6 230/QDb-XPVPHC.

Theo quy dinh thi Quyét dinh xir phat vi pham hanh chinh duoc ban hanh trén
co s¢ bién ban vi pham hanh chinh va viéc xtr phat con trong thoi hiéu. Bién ban vi
pham hanh chinh s6 05/BB-VPHC ngay 19/3/2018 ciia phuong Binh Tri Pong
khéng ghi ngay thang nam hanh vi vi pham, 13 khong dang quy dinh vé ndi dung
bién ban vi pham hanh chinh dugc quy dinh tai khoan 2 Piéu 58 Luat xur 1y vi
pham hanh chinh. C4c bén trinh bay khac nhau vé thoi gian hanh vi vi pham dién
ra, bén ba H trinh bay viéc xdy cong trinh vi pham vao nam 2017, ngudi bi kién
cho rang hanh vi vi pham cta ba H xay ra ra tai thoi diém 1ap bién ban vi pham
hanh chinh nhung cac bén khong dua ra dugc chung cir chimg minh, bién ban vi
pham hanh chinh khong c6 ndi dung thoi gian vi pham.
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Tuy nhién, xét ndi dung bi€n ban vi pham hanh chinh c6 ghi: “Hién trang
tuong gach, san bé tong cot thép, dién tich vi pham 4m x 3,97m = 15,88m?”. Dién
tich nay bang dién tich ghi trong quyét dinh xtr phat, déng thoi theo ban anh cong
trinh vi pham do can bd cia UBND Phuong chup (BL: 87) thi ¢6 co sd két luan tai
thoi diém 1ap bién ban vi pham hanh chinh thi cong trinh d3 hoan thanh, hanh vi vi
pham di cham dut.

Do khoéng xac dinh dugc thoi di~ém hanh vi vi pham dién ra nén khong c6 cin
ctr dé xac dinh thoi1 hiéu xtr phat van con, V,é do dé viéc xur phat vi pham hanh
chinh trong trudng hop nay phai dugc coi 1a hét thoi higu.

Mat khac, do khong xac dinh‘ duge thoi diém h;‘mh vi vi pham dién ra nhung
Chu tich UBND Quan ap dung Diéu 15 Nghi dinh s6 139/2017/ND-CP dé€ xur phat
ma khong ap dung Piéu 13 Nghi dinh s6 121/2013/ND-CP (c6 mirc xu phat thap
hon Piéu 15 Nghi dinh s6 139/2017/ND-CP) 1a trai v6i quy dinh tai diém b khoan
4 Piéu 6 Thong tu 03/2018/TT-BXD, nhu an so tham nhan dinh.

Cap so tham hity mot phan quyét dinh x{r phat vi pham hanh chinh 14 ¢6 cén
cur.

~ Nguot bi kién khang cao nhung khong co chimg ctr ching minh nén khong
chap nhan khang cdo, gilt nguyén nd1 dung quyet dinh ctia an so tham bi khang céo.

[3]- P6i v6i ndi dung khac cua an so tham khdng khang céo, khang nghi tiép
tuc co6 hicu luc phap luat.

[4] Vé an phi phuc tham: Chu tich UBND quan Binh Tan phai chiu.

Vi cac lé trén,

QUYET DINH:

- Can ctr vao khoan 1 Diéu 241 cua Luat tb tung hanh chinh;

1. Khéng chap nhan mot phan khang cao cua Chu tich ij’ ban nhan dan quan
Binh Tan, TP.HCM; gitt nguyénquy€t dinh Ban an so tham s6 898/2019/HC- ST
ngay 29 thang 7 nam 2019 cta Toa an nhan dan Thanh pho H6 Chi Minh nhu sau:

Can ciDiéu 6, khoan 2 Dicu 58 Luft xit 1y vi pham hanh chinh, diém b khoan
4 Piéu 6 Thong tu 03/2018/TT-BXD ngay 24/4/2019.

Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Qudc hoi quy dinh vé 4n phi va 1& phi Toa an.

1/ Chéap nhan mdt phan yéu cau cua ngudi khoi kién ba Au Thi H

Huy diém a Khoan 5 Piéu 1 Quyét dinh xur phat vi pham hanh chinh sO
230/Qb-XPVPHC ngay 26/3/2018 ctia Chu tich Uy ban nhan dan quan Binh Tan.



Chu tich Igy ban nhan dan quan Binh Tan c6 trach nhiém hoan tra s6 tién phat
da nop cho ba Au Thi H.

2/ Khong chap nhan yéu cau khai kién cta ba Au Thi H bude Chu tich Uy ban
nhan dan quan Binh Tan phai cong khai xin 161 trén cac phuong tién thong tin dai
ching.

2. V& an phi:

- An phi so tham:

Chu tich Uy ban nhéan dan quén Binh Tan phai chiu an phi hanh chinh so thAm
1a 300.000 (ba tram nghin) dong.

Ba Au Thi Hphai chiu 300.000 (ba tram nghin) ddng an phi dan su so thAm
nhung dugc khau tror 300.000d tién tam Ung an phi dan sy da ndp theo bién lai thu
tam ng an phi, 1¢ phi toa an s6 AA/2017/0044505 ngay 10/5/2018 cua Cyc Thi hanh an
Dan sy Thanh pho H6 Chi Minh.

An phi phiic tham: Chu tich Uy ban nhan dan quan Binh Tan phai chiu
300.000d nhung dugc khau trir 300.000d tién tam tng an phi theo bién lai thu tién
s0 24425 ngay 11/9/2019 cua Cuc thi hanh an dan sy TP.HCM.

Ban an phtc thdm cé hiéu luc phap luat ké tir ngdy tuyén an 1a ngay
20/5/2020.

Noi nhin: , ~ TM. HOI PONG XET XU

— Toa an nhén dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
— Vién kiém sat nhan dan cap cao

tai Thanh phd Hb Chi Minh;

— TAND Thanh phé Hd Chi Minh;

— VKSND Thanh phé H6 Chi Minh;

— Cuc THADS Thanh phé H6 Chi Minh;

—ND;

— Bb;

- NLQ; X < \

— Luu: VP, h so vu 4n, DDT. Nguyén Van Hung



