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TOA AN NHAN DAN HUYEN NONG SON, TINH QUANG NAM

- Thanh phan Hoi déng xét xtr so tham gom cé:
Tham phan - Chu toa phién toa: Ong Nguyén Ngoc Tam.
Cac Hoitham nhan dan:
+ Ong Nguyén Ngoc .
+ Ong Tran Thién Thang.
- Thu ky phién toa: Ba H6 Thi Hoang Sa — Thu ky Toa 4n nhan dan huyén
Nong Son, tinh Quang Nam.
- Pai dién Vién kiém sat nhan dan huyén Nong Son, tinh Quang Nam tham
gia phién toa: Ong V& Xuan Tuan — Kiém sat vién.

Trong ngay 06 thang 6 nam 2024, tai Ho1 truong Toa an nhan dan huyén Nong
Son, tinh Quang Nam xét xtr so tham cong khai vu an hjnh su so tham thu 1y s6 s6
05/2024/HSST ngay 20 thang 02 nam 2024, theo Quy¢etdinh dua vu an ra xet xu
s0: 05/2024/QbXXST- HS ngay 25 thang 3 ndm 2024 d6i1 véi céc bi cdo:

1. Bi cdo: Luong Phuong,sinh 26/11/1985.

‘Noi PKHKTT va chd & hién nay: td C, thon A, xi D, huyén D, Qua:mg Nam,;
nghé nghi¢p: tho son nudce: dan toc: kiqh; ton gido: kh(zng; trinh do hoc van: 07/12;
con ong Luong P, sinh nam 1967 (Chét) va ba Nguyén Thi L, sinh ndgm 1967; bi
cdo la con dau trong gia dinh c6 03 anh em; vg 1a Ngo6 Thi G, sinh nam 1993; con
16n sinh nam 2013, nho sinh nam 2019.

Tién an: Ngay 29/6/2021, bi Toa an nhan dan (TAND) huyén D xtr phat 12
thang tu ve t1 “Trdm cap tai san”. Chap hanh xong an phat tu ngay 02/02/2022.

Tién su: Ngay 16/8/2021, bi Cong an huyén Q xir phat hanh chinh vé hanh
vi “Trom cdp tai san”, muc phat: 1.500.000d nhung bi cdo chua ndp phat.
Nhén than:
’ - Nam 2015, bi TAND tinh Quang Nam xu phat 30 thang tu vé t0i “Trom
cap tai san”.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc.
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87n%20ki%E1%BB%83m%20s%C3%A1t%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%B4ng%20%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%B4ng%20%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20N%C3%B4ng%20%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20C%C3%A2y%20Th%E1%BA%BB,%20th%C3%B4n%20An%20H%C3%B2a,%20x%C3%A3%20Duy%20Trung,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ph%E1%BB%91%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Giang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%BF%20S%C6%A1n

- Nam 2007, bi TAND huyén Duy Xuyén xir phat 12 thang tu vé toi “Huy
hoai tai san”.

- Nam 2009, bi dua vao co s¢ gido duc vé hanh vi “Trém cép tai san”.

- Nam 2021, bi ,Céng an huyén D x1r phat hanh chinh 750.0004 vé hanh vi
“Str dung trai phép chat ma tay”.

- Ngay 08/11/2023: Bi Toa an nhan dan thanhTam Ky xtr phat 03 nam tu vé
to1 “Trom cap tai san” theo banhinh su so tham s6 104/2023/HS-ST.

Bién phap ngan chin: Bi cao Luong P1 dang chap hanh an tai T, Bo C1 antai
tinh Phi Yén. Hién bi cdo dang bi tam giam tai NHYPERLINK
"https://trolyao.toaan.gov.vn/8%20/0%20Nh%C3%A0" hagitr Congan huyén N.
Bi cdo c6 mat tai phién toa.

_ 2.Bicdo: Luong Cong H, sinh ngay 10 thang 7 nam 1997; noi PKHKTT va
cho ¢ hién nay: To E, KP C, TT N, huyén D, Quang Nam; ngh€ nghiép: khong:
dan tdc: kinh; ton gido: khong; trinh d hoc van: 12/12; con 6ng Luong Cong H1,
sinh nam 1967 va ba Mai Thi H2, sinh nam 1968; bi c4o 1a con con thir hai trong
gia dinh ¢6 02 chi em.; bi cdo ¢6 vo 1a Vii Thi Nhu B, sinh nam 1996; bi cdo cé
mot con nho sinh nam 2021.

Tién an, tién su: Khong.

Nhén than:

- Ngay 08/3/2017: Bi Toa an nhan dan thanhHa No1 xu phat 30 thang tu vé
to1 “SI:I dung mang may tinh, mang vién thong, phuong tién dién tir thuc hién hanh
vi chiém doat tai san” theo Banso 59/ST.

- Ngay 08/11/2023: Bi Toa an nhan dan thanh phé Tam Ky xir phat 30 thang
tu ve to1 “Trodm cap tai san” theo Banan hinh su so tham so6 104/2023/HS-ST.

Bién phap ngan chén: Bi cao Luong Cong H dang chap hanh an Bi can Luong
Cong H dang chap hanh an tai Trai giambiém, B6 C1 antai huyén D, tinh Quang
Nam. Hién bi cdo dang bi tam giam tai Nhagitt CHYPERLINK
"https://trolyao.toaan.gov.vn/18%20/0%20C%C3%B4ng" onghuyén NOng S, bi
cao cd mat tai phién toa

- Bi hai: Ong Tran Van D, sinh nam 1977; C6 mit

Tra tai: T6 dan phé T, thi trdn T, huyén N, tinh Quang Nam.

- Nguoi ¢o quyén loi, nghia vy lién quan:

+ Anh Hb Tam P2, sinh nam 1983; C6 mit

Dia chi: T6 K, thi tran N, huyén D, tinh Quang Nam.

Hién dang chép hanh an tai Trai giam An Piém, Bo C2 tai huyén b, tinh
Quang Nam.

+ Ong Pham D1, sinh nam 1971; Véng mat co 1y do (C6 don)

+ Ba Pham Thi L1, sinh ndm 1973; Vang mit c6 1y do (C6 don)


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1i%20giamXu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20C%C3%B4ng%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20KP%20Ch%C3%A2u%20Hi%E1%BB%87p,%20TT%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205,%20KP%20Ch%C3%A2u%20Hi%E1%BB%87p,%20TT%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20C%C3%B4ng%20H%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nh%C6%B0%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20C%C3%B4ng%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20KP%20Ch%C3%A2u%20Hi%E1%BB%87p,%20TT%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20C%C3%B4ng%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20KP%20Ch%C3%A2u%20Hi%E1%BB%87p,%20TT%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20C%C3%B4ng%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20KP%20Ch%C3%A2u%20Hi%E1%BB%87p,%20TT%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Trung%20Ph%C6%B0%E1%BB%9Bc%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Trung%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Trung%20Ph%C6%B0%E1%BB%9Bc%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Trung%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20T%C3%A2m%20P%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20KP%20Xuy%C3%AAn%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%205,%20KP%20Xuy%C3%AAn%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an%C4%91%C3%B3ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20L%E1%BB%99c,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Chi%C3%AAm%20S%C6%A1n,%20x%C3%A3%20Duy%20S%C6%A1n,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam

Cung dia chi: Thon C, xa D, huyén D, Quang Nam;

+ Ba Truong Thi H3, sinh ndm 1973; Ving mit khong c6 1y do

Dia chi: Thon T, xa D, huyén D, tinh Quang Nam,;

+ Chj Truong Thi E S1, sinh nam 1993; Vang mit khong c6 ly do

Dia chi: Thon D, xa T, huyén N, tinh Quang Nam;

+ Anh Lé Vin L2, sinh ndm 1988; Ving mit khong c6 1y do

Dia chi: Thon D, xa T, huyén N, tinh Quang Nam;

NOI DUNG VU AN:
Theo cac tai liu ¢6 trong ho so vy 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Theo 101 khai cua bi cao Luong P1 va Luong Cong H tai Co quan (jiéu tra
thi vao khoang 08 gio sang ngay 08/4/2023, bi cao H thué xe 6 t0 bién kiém soat
(BKS) 92A - 296.32 cua ba Truong Thi H3 d€ sir dung. Bén khoang 23 gio ngay
08/4/2023, bi cdo dén nha HO Tam P2 va P2 di€u khién xe 6 t6 BKS 92A - 296.32
cho bi cao dén nha don bi cao Luong P1 r0i ti€p tuc diéu khién xe di theo dudng
Quoc 16 14H di 1én hudng huyén N dé trom cap tai san. Dén khoang 02 gid 20 phut
ngéy 09/4/2023, P2 dicu khién xe 6 t6 di dén trude co s¢ D thude t6 dan pho T, thi
tran T, huyén N do 6ng Tran Van D lam chu thi dung xe lai. Bi cao Luong P1 nhin
vao bén trong thay khong c6 ai nén di vao day ctra s6 bang ton chui vao trong. Khi
vao trong thi P1 thay c6 camera nén dung doan cdy day camera quay Ién troi, P2
cling tréo l1én dung tay quay 01 cai camera vao tudong. Pon nhat cay st c6 san trong
xuong dé nayo khoa cira chinh ciia xuong. Phuong va P2 thiy trong xuong c6 nhiéu
tui xach chira may moc nén cung xach mang ra bo 1én xe 6 t6. Sau do, P2 & ngoai
Xe con bi cao P1 cung bi cao H vao trong tiép tuc mang may moc ra bo 1én 6 t6. Bi
cao H va bi cao P1 cung khiéng mot cai may loc nudc ra bén ngoai nhung thay
nang qua nén bo lai. Sau khi lay xong thi P2 dicu khi€n 6 t6 chd H va P1 di ve lai
huyén D. H, P1 va P2 mang tai san trom cap dugc dén tiém phe liéu qﬁa % chéng
ong Pham D1 va ba Pham Thi L1 ban dugc 5.000.000d (Nam tri¢u dong), cac doi
tugng dung s tién nay tra tién xe va chia nhau tiéu xai hét. Bén khoang 04 gio
ngay 09/4/2023, 6ng D1 phat hién bi mat trom tai san nén trinh bao Coquan diéu
tra Cong an huyén N, tinh Quang Nam.

Qua trinh kham nghiém hién truong, Co quan CSDT Cong an huyén N da
thu gitr dugc dau vét duong van trén may loc nudc ma cac doi tuong bo lai hién
truong. Ngay 28/4/2023, Co quan CSDT da trunggiam dinh dau vét duong van néu
trén. Ngay 09/5/2023, Phong K Cong an tinh Q c6 Két luén giam dinh s6 03/KL-
KTHS(DV) xac dinh: Dau veét duong van (ky hiéu A) voi dau van tay tai 6 ngon
uttrén chisd 521, lap ngay 14/9/2015, tai PC81BHN, d¢€ tén Luong Cong H, sinh
nam 1997, noi PKHKTT: thén C, thi tran N, huyén D, Quang Nam, 1ap vé Viép:
SD mang — CDTS — D226b QDTGiam 102 PC54-11.9.2015 (Ky hiéu M1) la dau
van tay ctia cung mot nguoi.Tai Co quan di€u tra, bi cdo Luong P1 va Luong Cong


https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Chi%C3%AAm%20S%C6%A1n,%20x%C3%A3%20Duy%20S%C6%A1n,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C3%A0%20Ch%C3%A2u,%20x%C3%A3%20Duy%20S%C6%A1n,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Tr%C3%A0%20Ch%C3%A2u,%20x%C3%A3%20Duy%20S%C6%A1n,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20%C3%8A%20Sin%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Di%C3%AAm%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Di%C3%AAm%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Di%C3%AAm%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Di%C3%AAm%20%C4%90i%E1%BB%81n,%20x%C3%A3%20Tam%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20C%C3%B4ng%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20KP%20Ch%C3%A2u%20Hi%E1%BB%87p,%20TT%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C3%A0%20Ch%C3%A2u,%20x%C3%A3%20Duy%20S%C6%A1n,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20T%C3%A2m%20P%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20KP%20Xuy%C3%AAn%20%C4%90%C3%B4ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20s%E1%BB%9F%20%C4%91%C3%A1D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Trung%20Th%C6%B0%E1%BB%A3ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Trung%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Trung%20Th%C6%B0%E1%BB%A3ng,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Trung%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Trung%20Ph%C6%B0%E1%BB%9Bc%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Trung%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20P%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20L%E1%BA%AFm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Chi%C3%AAm%20S%C6%A1n,%20x%C3%A3%20Duy%20S%C6%A1n,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20N%C3%B4ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20C%C3%B4ng%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20KP%20Ch%C3%A2u%20Hi%E1%BB%87p,%20TT%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ch%C3%A2u%20Hi%E1%BB%87p,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20Ph%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C6%B0%C6%A1ng%20C%C3%B4ng%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%205,%20KP%20Ch%C3%A2u%20Hi%E1%BB%87p,%20TT%20Nam%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20Duy%20Xuy%C3%AAn,%20Qu%E1%BA%A3ng%20Nam

H da khai nhan toan bd hanh vi pham toi. Péi voi viec Ho Tam P2 tham gia trom
cap voi H va Phu:ong hay khong cac bi can khai khong trung khop va khong thong
nhat véi nhau vé viéc trom cap tai san. Riéng H6 Tam P2 khai ngay hom dé P2 &
nha giir con, khong thuc hién hanh vi trom cap tai san cung véi Luong P1 va Luong
Cong H, ma P2 chi tham gia viéc trom cap tai san cung v6i P1 va H tai thanh phd
T va bi Co quan CSDT Cong an thanh phd T khai td, diéu tra.

* Tai Két luan dinh gia tai san s6 07/KL-DGTS ngay 16/5/2023 cua Hoi
ddng dinh gia tai san trong t6 tung hinh sy huyén N, tinh Quang Nam két luan: tai
san 6ng Tran Van D bi mat trém vao ngay 09/4/2023 c6 tong gié tri 1a 54.035.000d
(Nam muoi tu triéu khong trim ba muoi 1lam nghin dong).

Céo trang s 04/CT-VKSNS ngay 31 thang 01 nim 2024 caa Vién kiém sét
nhan dan huyén Nong Son, tinh Quang Nam truy té bi cdo Luong P1 va bi cdo
Luong Cong H vé “Trdm cap tai san” theo quy dinh tai diém a, ¢ khoan 2 Diéu 173
B6 luat Hinh sy ndm 2015 (stra ddi, bo sung nam 2017);

* Vat chung thu gilt trong vu an:

Ngay 26/4/2023, Co quan Canh sat diéu tra Cong an huyén N, tinh Quang
Nam kham xét khan cip chd & ctia vo chong 6ng Pham D1 va ba Pham Thi L1 thu
giit: 01 mdy cat sit hiéu FPG; 01 may han hiéu JASIC; 01 loa am thanh hiéu
RONANAX 600W; 01 loa am thanh hi¢u JBL; 01 may bom hi¢u ERGEN; 01 may
phat dién hiéu BTEC BT3200; 01 may dudi sat hieu GANG YUE; 01 loa 4m ly
hiéu JA RIGUAR; 01 may khoan hiéu FEG; 02 may cit hiéu Makita; 01 may duc
bé tong hi¢u makita; 01 may dui da hiéu BOSCH; 01 may phat dién hiu AVR; 02
cai gio nhya. Con s6 tai san khac bi mat khong thu giit duge gom: 01 may rira xe 6
t6; 01 may ban bulong chay bang pin; 02 b thu miccro; 02 cudn day dién; 01 may
mai hiéu Makita; 02 may cat da loai 1,8 tat; 01 may bom. Con 01 cai may nudc cac
d6i tuong di 1dy mang ra ngoai nhung do ning nén bé lai tai hién truong.

Thu giit ciia 6ng Tran Van D 01 (mdt) USB chira dit lidu dién ti.

* V& phan dan su: ong Tran Vin D yéu cau cac bi can phai bdi thuong sb
tién 1a 16.890.000d (Mudi séu triéu tdm tram chin muoi nghin dong). Pay 1a gia tri
d6i véi tai san khong thu hdi dugc.

Vé tinh tiét lién quan dén vu an:

- Pbi voi H6 Tam P2: Qua trinh diéu tra P2 khai khong thuc hién hanh vi
trdm cép tai san cung voi Luong P1 va Luong Cong H. Trong toi ngay 08/4/2023,
P2 chi quanh quan & nha choi véi con chit khong di dau nén ciing khong ¢ cin cir
dé xac dinh t6i ngay 08/4/2023 Pon lam gi, & ddu? (Con cta P2 sinh nim 2020 va
2021 nén khong thé xac minh duoc). Dbi véi viée H, P1 khai P2 1a nguoi diéu khién
xe Otd thi khong c6 can cir dé xac dinh vi P2 khong co gidy phép 14i xe; lic thué va
tra xe 6 t0 la Luong Cong H, chir khong c6 thém nguoi nao khac. Luong Pl va
Luong Cong H khai H6 Tam P2 thyc hién hanh vi trom cap tai san ciing minh
nhung khi d6i chat véi P2 thi P1va H cung nhu tham van cong khi tai phién toa thi
H va P1 khong thira nhan c6 P2 tham gia trom cap; H khai P2 1a ngudi ciing xudng
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xe ban tai san trom cap nhung khi cho 6ng Pham D1 va ba Pham Thi L1 (1a nguoi
mua tai san) nhan dang thi 6ng D1 va ba L1 khong thé nhd rd dic diém cac d6i
tuong ban tai san dé nhan dang. Qua trich xuét camera tai xuong da cia ong Tran
Vin D ciing khong nhan dang dugc d6i tuong trong video c6 phai 1a H6 Tam P2
hay khong?. Ngoal 101 khai cua H va P1 thi khong c6 chimg cur gi khac dé xac dinh
Ho6 Tam P2 ¢6 hay khong thuc hién hanh vi trom cap tai san. Do vay, Co quan diéu
tra khong c6 co s dé tién hanh khai t6, diéu tra, truy té dbi voi HO Tam P2.

- Trong vu an nay con c6 viéc mua tai san do Luong P1 va Luong Cong H
trdm cép ma c6 ctia vo chong ong Pham D1 va ba Pham Thi L1: 6ng D1 va ba L1
khéng c6 quan hé quen biét gi v&i cac dbi tuong trén. Khi mua tai san thi troi di to
mo sang, 6ng D1, ba L1 da thirc day di tap thé duc. Khi ban tai san thi cac d6i tugng
no61 1a tai san thanh 1y cuia cong trinh. Khi mua ban céc tai san trén thi ngudi mua
khong kiém tra xem c6 con st dung dugc hay khong, ong D1, ba L1 chi mua véi
gia phé liéu. Do vay, Co quan diéu tra xac dinh 6ng D1 va ba L1 khong biét rd tai
san trén 13 tai san do trém cap ma c6. Do vy, khong c6 co sd dé Co quan diéu tra
xtt Iy hinh su d6i véi 6ng D1 va ba L1.

- Pbi voi ba Truong Thi H3: ba H3 1am dich vu cho thué xe 6t6, khi cho
Luong Cong H thué xe ba H3 khong biét H thué xe dé thuc hién hanh vi trom cip
tai san. Do vay, Co quan diéu tra khong xur Iy trach nhiém hinh sy d6i véi ba Truong
Thi H3.

- Pbi véi s6 tai san khong thu hoi duge gdm: 01 may rira xe 6 t6; 01 may
ban bulong chay bang pin; 02 bd thu miccro; 02 cudn day dién; 01 may mai hiéu
Makita; 02 may cat d4 loai 1,8 tat; 01 may bom: Cac bi can Luong Cong H va
Luong P1 khai sau khi trdm cép tai san thi di ban céc tai san trén cho ong D1 va
ba L1 chtr khong ban cho ai khac nita, cling khong c6 ct gidu ¢ dau. Ong D1 va
ba L1 khai ngoai céc tai san khi Co quan diéu tra kham xét khan cép da thu gilr thi
khong con tai san gi khac (chi ¢6 02 cudn day dién 6ng D1 da dot lay 1561 dong de
ban phé liéu). Do vy, Co quan diéu tra, khong c6 cin ctr dé tién hanh truy tim s6
tai san khong thu hdi dugc néu trén.

- Ngoai ra, sau khi thuc hién hanh vi pham t6i trén thi Luong Cong H va
Luong P1, H6 Tam P2 tiép tuc thuc hién hanh vi “Trdém cip tai san” tai
tHYPERLINK "https://trolyao.toaan.gov.vn/28%20/0%20th%C3%A0nh"
hanhphd T, tinh Quang Nam vao ngay 13/4/2023. Ngay 21/4/2023, Co quan CSPT
Cong an thanh phd T, tinh Quang Nam khéi t6 vu an hinh su, khai td bi can dbi voi
Luong P1, Luong Cong H va H6 Tam P2 vé toi “Trom cap tai san”. Dén ngay
08/11/2023, Toa 4n nhan dan thanh pho Tam Ky, tinh Quang Nam da Xu phat dbi
véi Luong Cong H, Luong P1 va Ho6 Tam P2 vé toi “Trém cap tai san”. Hi¢n nay,
Luong P1 dang chap hanh an tai Trai giamPhudc - Bo C3,tai huyén b, tinh Phu
Yén; Luong Cong H chép hanh an tai Trai giam A - B§ C3, dong tai huyén D, tinh
Quang Nam.Tai phién toa, dai dién Vién kiém sat nhan dan huyén Nong Son, tinh
Quang Nam gilr nguyén quan diém truy t6. Sau khi phan tich danh gia ching cu,
xem x¢ét tinh chat mirc do nghiém trong va hau qua d6i voi hanh vi cua bi céo, trén
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co s& xem xét cac tinh tiét ting ning, giam nhe trach nhiém hinh sy ciing nhu nhan
than cta bi cdo dé nghi Ho1 déng xét xu ap dung diém a, ¢ khoan 2 Piéu 173; diém
b, s khoan 1 Piéu 51; riéeng Luong P1 4p dung thém diém h khoan 1 Diéu 52 Bo
luat Hinh sy nam 2015 duoc sira d6i, bo sung ndm 2017 tuyén bd bi cao Luong
Cong H pham tdi “Trom cép tai san”; xtr phat bi cdo H tir 30 thang tu dén 36 thang
t0; xtr phat Luong P1 tir 36 dén 42 thang ti. Ngoai ra dé nghi HDXX tuyén xt 1y
vat ching, trach nhi€ém dan su va an phi theo quy dinh.

Bi cdo Luong Cong H va bi cdo Luong P1, nguoi c6 quyén loi va nghia vu
lién quan khong c6 ¥ kién tranh luin gi va tai 101 néi sau ciing bi céo xin Hoi déng
x€t xur xem x¢€t gidm nhe hinh phat cho bi céo.

Can ctr vao cac chirng ctr va tai liéu da duoc tham tra tai phién toa, can cur vao
két qua tranh luan tai phién toa trén co s& xem xét ddy du, toan dién chimg ct, y
kién ctia Kiém sét vién, bi cao va nhiing nguoi tham gia t6 tung khac.

NHAN DINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u co trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1]. V& tha tuc t6 tung: V& hanh vi, quyét dinh t6 tung ciia CoCanhdiéu tra
Cong an huyén N, tinh Quang Nam, Diéuvién, Vién kiém sat nhan dan huyén Nong
Son, tinh Quang Nam, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién
ding tham quyén, trinh tu thu tuc quy dinh cua B0 luat T tung hinh su. Qua trinh
diéu tra va tai phién toa, bi cao, bi hai, ngudi co quyén loi va nghia vu lién quan va
nhimg nguoi tham gia t6 tung khac khong c6 ngudi nao co y kién hodc khiéu nai

v€ hanh vi, quyét dinh cua C hanh to tung, nguoi tién hanh t6 tung. Do d6 cac hanh
vi, quyét dinh ctia C hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop
phap.

[2]. Vé noi dung: Khoang 08 gid sang ngay 08/4/2023, Luong Cong H, thué
xe 0 t0 bién kiém soat (BKS) 92A - 296.32 ciia ba Truong Thi H3 dé str dung. Pén
khoang 23 glo’ ngay 08/4/2023, Luong Cong H dén nha don Luong P1 tai x& D,
huyén D, r6i diéu khién xe 6 t6 theo Qudc 16 A di 1én huéng huyén N de trom cap
tai san; den khoang 02 gio 20 phut ngay 09/4/2023, dén coso b thudc t6 dan phd
T, thi tran T, huyén N do 6ng Tran Van D lam cha thi dung xe lai, roi P1 va H vao
co sO 14y trom céc loai may moc ra bo 18n 6 t0. H va P1 cung khiéng mot cai may
loc nudce ra bén ngoai nhung do ndng qua nén bé lai. Cac bi cdo da cau két chat ché
v61 nhau, trom cép tai san cua bi hai c6 gia tri theo két qua dinh gia 1la 54.035.000d
(Nam muoi tu triéu khong trim ba muoi 1am nghin) dong.

Do vay, hémh vi ctia cac bi cdo Luong Coéng H va Luong P1 da pham t6i
“Trom cap tai san” quy dinh tai diém a, ¢ khoan 2 Piéu 173 B6 luat Hinh sy nim
2015 dugc stra do6i, bd sung nam 2017, nhu Céosd 04/CT-VKSNS ngay 31 thang
01 ndm 2024 cua Vién kiém sat nhan dan huyén Nong Son, tinh Quang Nam va
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quan diém luan t6i ciia Kiém sat vién thuc hanh quyén cong t6 tai phién toa 13 co
can cu, dang phap luat.

[3] Xé&t tinh chit vu 4n, hanh vi pham t0i ctia céac bi cao thi théiy:

Céc bi cao H va P1 c6 day di ning luc hanh vi va du kha ning nhén thirc
viéc trom cép tai san 1a vi pham phap luat. Nhung do luoi lao dong, cac bi cdo da
lo1 dung dém hom va su so hd ctia chu sé hiru, 1én 1at trdém cép cac tai san cua bi
hai tong gia tri thiét hai 1a 54.035.000d (Nam muoi tu triéu khong trim ba muoi
]am nghin) d6ng. Hanh vi cua cac bi cdo 1a nguy hiém cho xa hoi, khong nhiing da
truc tiép xam pham dén quyén so hiru tai san lam anh huong dén tinh hinh an ninh
trat ty tai dia phuong, gy hoang mang trong quan chiing Nhandan.

Cac b1 cao H, P1 1a dé)ng pham trong vu an; bi cdo H la nguodi khoi xudng,
cht muu, i ré bi cdo P1, diéu khién phuong tién chd bi cao P1 tham gia dén dia
diém thuc hién hanh vi pham td1 va cung véi bi cao P1 truc tiép vao léy tai san trom
cap di ban.

Do d6, Hoi dong xét xir xét thay can ap dung diém a, ¢ khoan 2 Diéu 173 B
luat Hinh sy xtr phat nghiém khac twong xing vi tinh chat, muc dg, hanh vi
pham toi ctia timg bi cao va can cach ly cac bi cao ra khoi doi sdng xa hoi mot
thot gian mé1 c6 tac dung gido duc riéng va phong ngura chung

[4]. Xét cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy, nhan than,
hoan canh gia dinh ctia bi cao thi thay:

Pbi véi bi cdo P1 co tién an vé toi “Trom cap tai san”, ngay 29/6/2021, bi
TAND huyén Duy Xuyén xtr phat 12 thang tu, chua dugc x6a an tich ma lai thuc
hién hanh vi pham tdi nghiém trong do ¢ ¥ nén pham toi 1an nay thudc truong hop
tai pham theo quy dinh tai khoan 1 Piéu 53 Bo luat Hinh sy nén ap dung tinh tiét
tdng nang trach nhiém hinh sy theo quy dinh tai diém h khoan 1 Diéu 52 Bo luat
HHYPERLINK "https://trolyao.toaan.gov.vn/42%20/0%20H%C3%ACnh" inhddi
v6i bi cdo P1. Vé nhan than: Nam 2015, bi TAND tinh Quang Nam xur phat 30
thang t vé t61 “Trom cip tai san”; Nam 2007, bi TAND huyén Duy Xuyén xt phat
12 thang tu vé tOi “Huy hoai tai san”’; Nam 2009, bi dua vao co sé& gido duc vé hanh
vi “Trom cép tai san”; Nam 2021, bi Cong an huyén D xur phat hanh chinh 750.0004d
vé hanh vi “Str dung trai phép chat ma tiy”; Ngay 08/11/202, bi Toa an nhan dan
thanh phé Tam Ky xtr phat 03 nam tu veé toi “Trom cép tai sdn”, nhung bi cdo khong
lay day lam bai hoc ma tiép tuc pham toi.

Déi v6i bi cao H, khong co tinh tinh tiét ting nang trach nhiém hinh. V& nhan
than cua bi cdo H, ngay 08/3/2017, b1 Toa an nhan dan thanhHa N§1 xtr phat 30
thang tu vé toi “Sir dung mang may tinh, mang vién thong, phuong tién dién tir
thuc hién hanh vi chiém doat tai san” va ngay 08/11/2023, b1 Toa an nhan dan dan
thanh Tam Ky xir phat 30 thang ti vé t6i “Trom cap tai san” nén cling can xem xét
dé luogng hinh.

Qua trinh diéu tra va tai phién toa hom nay, cac bi cdo da thanh khan khai bao
v€ hanh vi pham t6i ctia minh, cac bi cdo da boi thuong xong thiét hai cho nguoi
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bi hai va nguoi bi hai xin gidm nhe hinh phat cho céc bi cdo nén dugc hudng tinh
tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1, khoan 2 Piéu 51
BLHS dé xem xét giam nhe hinh phat cho cac bi céo.

[5] Tai thoi diém xét xtr vu 4n ndy thi cc bi cdo Luong P1 dang chip hanh
hinh phat 03 nam tu va bi cao Luong Cong H dang chap hanh hinh phat 30 thang
t, déu vé toi vé toi “Trom cdp tai san” theo Ban 4n hinh sy so thim s
104/2023/HS-ST ciia Toa an nhan dan thanh phd Tam Ky tinh Quang Nam. Do do,
Hoi dong xét xtr s& ap dung khoan 1 Piéu 56 va Piéu 55 Bo luat Hinh su dé téng
hop hinh phat, budc bi cdo phai chdp hanh hinh phat chung theo quy dinh.

[6] V& trach nhiém dan sy:

Tri gia tai san cac bi cdo trom cap theo két qua dinh gia la 54.035.000d (Nam
muoi tu trigu khong tram ba muoi lam nghin) dong Qua trinh diéu tra d thu hoi
va tra lai mot s6 tai san cho bi hai; d6i voi mot sé tai san khong thu hoi lai duoc,
c6 gia tri 16.890.000d (Mudi séu triéu tam tram chin muoi nghin dong) cac bi cdo
d3 boi thudng day du cho bi hai nén bj hai khong yéu cau gi thém (Luong Cong
Hung gia dinh d3 bdi thudng xong cho bi hai s6 tién 8.500.000 dong theo Bién lai
thu s6 0011252 ngay 03/5/2024 ciua Co quan Thi hanh an dan sy huyén N, Luong
P3 d4 boi thuong truc tiép cho bi hai 1a 8.390.000 dong nén HDXX khong xem xét.

[7]. V& xtr 1y vat chimg va cac van dé lién quan:

[7.1]. Céc vat chimg déu da dugc giao tra lai cho chu s& hitu, ngudi quan 1y
hop phap trong giai doan diéu tra, nén Hoi dong xét xtr khong xem xét.

Cac vat ching 1a cac tai san bi cdo trom cép da thu hoi duoc, day la tai san
hop phép cta 6ng Tran Vin D nén CoCanh sat diéu tra Cong an huyén N da tra lai
cho 6ng Tran Van D 1a phu hop.

[7.2]. P6i voi Ho Tam P2: Mic du tai Co quan diéu tra Luong Cong H va L
c6 khai vu 4n xay ra c6 su tham gia cia H6 Tam P2, nhung qua diéu tra, ddi chat
cling nhu tai phién toa hdm nay HO6 Tam P2 khong thira nhan c6 tham gia trom cip
tai san tai co s¢ daDiling thudc t6 dan phé T, thi trin T, huyén N va céc bi cao cho
rang HO Tam P2 khong tham gia trom cap nhu da khai tai codiéu tra; ngoai 1oi khai
ctia Luongva Luong Cong H4 c6 trong hd so vu an ciing nhu tai phién toa hdm nay
khéng c6 chimg ctt ndo khac nén khong du co sé dé quy trach nhiém hinh sy d6i
v6i Hd Tam P2.Ddi véi ong Pham D1 va ba Pham Thi L1 d3 mua tai san do cac bj
c4o trom cap nhung khi mua cdc tai san nay, 6ng D1 va ba L1 khong biét d6 1a tai
san do cac bi c4o trom cap ma c6 nén khong xir Iy trach nhiém hinh sy ddi véi ong
D1, ba L1 la phu hop.

Dbi v6i ba Truong Thi H3 cho bi cdo Luong Cong H4 thué xe 6t6 ma b cdo
di trom cip, nhung khi cho thué xe thi ba H3 khong biét bi cao H4 thué xe dé thuc
hién hanh vi trdm cép tai san. Do vay, khong xtr 1y trach nhiém hinh su ddi vai ba
Truong Thi H3 1a phu hop.

[8] Bién phap tu phap: S4 tién thu dugce tir ban tai san trom cip 1 5.000.000d
(Nam triéu dong) céc bi cdo co dugce 1a s6 tién do pham to6i ma c6 nén ap dung diém
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b khoan 1 DBiéu 47 B0 luét Hinh sy truy thu sung cong quy Nha nudce; Truy thu moi
bi cao 2.500.000 dong (bi cdo H4 1a 2.500.000 dong, bi cao P1 2.500.000 dong).

[9]. X¢ét dé nghi cua dai dién Vién kiém sat nhan dﬁq huyén Nong Son tai
phién tdoa hom nay vé tdi danh, dic¢u luat ap du,ng, géc tinh tjét tang nang, giam nhe
trach nhiém hinh su, mtrc hinh phat va cac van dé khac doi véi cac bi cao la phu
hop nén chap nhén. q

[10] Cac bi cao Luong Cong H4, Luong P1 phai chiu an phi hinh sy so tham
va dan sy so tham theo quy dinh cua phép luat.

Vi cac 1€ trén;

QUYET BDINH
‘ 1. Ap ‘dung diém a, ¢ khgén 2 biéu 173; diém b, s khoan 1, khoéq 2 biéu 51;
Diéu‘ 38; Diéu 55; khoan 1 Qiéu 56 B0 luat Hinh su. Ap dung thém di€ém h khoan
1 Biéu 52 B luat Hinh sy d6i vaoi bi cdo Luong P1.
Tuyén bd cac bi cdo Luong Cong H4, Luong P1 pham t6i :“Trdm cap tai
san”.
- Xir phat bi cdo Luong P1 39 ti vé t61 “Trom cép tai san”.
~ Tong hop v6i hinh phat 03 (Ba) ndm tu v& t0i “Trom cap tai san” tai Ban an
s0 104/2023/HS-ST ngay 08/11/2023 cua Tda an nhan dén thanh pho Tam Ky, tinh
Quang Nam. Bugc bi cao Luong P1 phai chap hanh hinh phat chung 1a 6 (Sau) nam
3 (Ba) thang vé to1 “Trom cap tai sdn”, thot han tu tinh tor ngay 15/4/2023
- Xir phat bi cdo Luong Cong H4 36 ti vé t61 “Trom cép tai san”.

, Tong hop véi hinh phat 30 (Ba muoi) thang ti vé toi “Tromtai san” tai Ban
an s6 104/2023/HS-ST ngay 08/11/2023 ctia Toa 4n nhan dan thanh pho Tam Ky,
tinh Quang Nam. Budc bi cao Luong Cong H4 phai chap hanh hinh phat chung la
5 (Nam) ndm 6 (S2) thang tu vé td1 “TrOm cdp tai san”; thoi han tu tinh tor ngay
15/4/2023

2.Vé trach nhiém dan sy: Cac bi cdo da boi thuong xong cho ngudi bi hai, cu
thé: Tai phién toa bi cao Luong P1 phai boi thuong cho 6ng Tran Van D sb tlen 8.
390.000 doqg, bi cao Luong Cong H4 da bdi thuong cho 6ng Tran Vin D sb tién
8.500.000 dong theo bién lai thu s6 0011252 ngay 03/5/2024 cta Chi cuc Thi hanh
an dan sy huyén Nong Son, ong Tran Van D dugc nhan lai s6 tién trén tai Chi cuc
Thi hanh &n dan sy huyén Nong Son.
3. Bién phap tu phap: Ap dung dlém b khoan 1 Piéu 47 Bo luét Hinhtuyén:
Truy thu sung cong quy Nha nude sb tién 5.000.000 dong (Nam triéu dong) do
pham t6i ma co; Truy thu bi cao H4 13 2.500.000 ddng, bi cao P1 2.500.000 dong.

4. V& an phi: Ap dung ¢t khoan 2 Piéu 136 Bo luat T4 tung hinh sy nim
2015 va Diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 caa Uy
ban Thuong vu Quéc hoi,bi cdo Luong PhuongLuwong Cong Hung mdi bi cao phai
chju 200.000 (Hai trim nghin) ddng an phi hinh sy so thAm va 422.250 (Bdn tram
hai muoi hai nghihai trim nim muoi) déng an phi dan su so tham.
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Truong hop ban an dugce thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su thi nguoi dugce thi hanh 4n dan su, nguoi phai thi hanh 4n dan sy cé quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan
su; Thot hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Céc bi cao, ngudi bi hai, nguoi c6 quyén loi, nghia vu lién quan c6 quyen
khang cdo ban an so tham trong thoi han 15 ngay, ké tir ngay tuyén an so tham.
Nguoi 6 quyén loi, nghia vu lién quan c6 quyén khang cao trong han 15 ngay ké
tir ngay nhan duoc ban an hodc niém niém yét hop 18.

Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh Quang Nam; THAM PHAN — CHU TOA PHIEN TOA
- VKSND tinh Quang Nam;

- VKSND huyén Nong Son;

- Chi cuc THADS huyén Nong Son;

- Co quan CSDT CA huyén Nong Son;

- S& Tu phap tinh Quang Nam;

- Bi cdo, nguoi TGTT khac; N

- Luu hd so vu an. Nguyén Ngoc Tam



