TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PHU THQ Poc 1ap — Tw do — G phuc

Ban an s6: 01/2023/LD - PT
Ngay 20 thang 7 nam 2023
“V/v Kién doi boi thuong thiét
hai do tai ngn lao dong”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PHU THQ

- Thanh phin Hpi dong xét xiv phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Anh Tuén

Cdc Tham phdan: Ong Pham Van Toan.

Ba Lé Thi Thu Huyén.

- Thw ky phién toa: Ong Nguyén Thanh Long - Thu ky Toa an nhén dan tinh
Phu Tho.

- Dai dién Vién kiém sdt nhén ddn tinh Phii Tho tham gia phién toa: Ba
Truong Thi Tuyén - Kiém sat vién.

Trong cac ngay 07 thang 7 va ngay 20/7/2023, tai try so Toa an nhan dan
tinh Pha Tho T hanh xét xir phuc tham cong khai vu an Lao dong thy 1y sb:
01/2023/TLPT - LD ngay 09 thang 02 nam 2023 vé viéc “Kién doi boi thuong thiét
hai do tai nan lao déng”. DO ban an lao dong so tham sb: 01/2022/LD-ST ngay 16
thang 12 nam 2022 cua Toa an nhan dan thi xa P, tinh Pha Tho bi khang cao.

Theo quyét dinh dua vu 4n ra xét xir phuc tham sé: 65/2023/QDPT - LD
ngay 09 thang 5 nam 2023 va cac quyét dinh hodn phién toa giita cac duong su:

- Cdc nguyén don:

1. Ba Nguyén Thi T, sinh nim 1950. (C6 don xin xét xir mit ngay
20/7/2023).

Pia chi: T6 13, phd P, phuong P, thi xa T, tinh Pht Tho.

2. Ba Mai Thi M, sinh nim 1947. (d3 chét).

Nguoi ké thira quyén va nghia vu ctia ba M : Ba Ngo Thi Thay G, nguoi dai
dién theo Gy quyén ctia ba G ba Mai Thi Q, sinh nim 1959. Cé mit.

Dia chi: Khu 13, xa H, thi xa P, tinh Pha Tho.

3. Chi Cén Thi Thuy Chi, sinh nim 1998.

Dia chi: Khu 9, xa H, thi xa P, tinh Pha Tho. (Véng mat — Rat don khai kién)

4. Ba Hoang Thi T, sinh nam 1954.

Pia chi: Khu 13, x H, thi xd P, tinh Pha Tho. (Vang mit — Rat don khai
kién va khang cao)

5. Ong Nguyén Xuan T, sinh nim 1952. (C6 mit).

Dia chi: Khu 9, xa C, huyén B, tinh Pht Tho.

6. Ba Vi Thi L, sinh nam 1958. (C6 mat).

Dia chi: Khu 12, xa D, huyén B, tinh Phu Tho.



7. Ba Ngo6 Thi Kim O, sinh nam 1955. (C6 mat).

Dia chi: Thon D, xa L, huyén D, tinh Pht Tho.

8. Ong Bach N, sinh nim 1947.

Pia chi: Khu 15, xd H, thi x P, tinh Pha Tho. (Ving mit — Rat don khoi

kién va khang c4o).

kién).

9. Ong Tran Van Y, sinh nam 1952. ,
bia chi: Khu 10, xa X, huyén B, tinh Phu Tho. (Vang mat — Rat don khoi

10. Ba Pang Thi M, sinh nam 1956. (C6 don xin xét xir ving mit).

Dia chi: Khu 11, xa V, huyén B, tinh Phu Tho.

11. Ba Vii Thi B Minh, sinh ndam 1959. (C6 mat).

Dia chi: Khu 11, xa V, huyén B, tinh Phu Tho.

12. Ba Phi Thi S, sinh nam 1959. (C6 mat).

Dia chi: Khu 11, xa X, huyén B, tinh Phu Tho.

13. Ba Nguyén Thi L, sinh nim 1954; (C6 mit)

Dia chi: Khu 7, xa V, huyén T, tinh Pht Tho.

14. Ong Hoang Vin Chudc, sinh nam 1953;

bia chi: Khu 13, xa H, thi xa P, tinh Phu Tho. (Véng mat — Ruat don khéi

kién va khang céo).

kién)

15. Ba Ha Thi Q, sinh nam 1951; (C6 mat)

Dia chi: Khu 5, xa A, huyén N, tinh Phu Tho.

16. Ba Vi Thi L, sinh nam 1952.

bia chi: Khu 11, xa V, huyén B, tinh Phu Tho. (Véng mat — Rut don khoi

17. Ba Bui Thi D, sinh nam 1958; (C6 mat)

Dia chi: Khu 15, xa V, huyén T, tinh Pha Tho.

18. Ong Phan Vin B, sinh nim 1964; (C6 mit)

Dia chi: Khu 3, xa X, huyén B, tinh Pha Tho.

19. Ong Nguyén Xuéan M, sinh nim 1951;

Dia chi: Khu C, xa M, thi xa P, tinh Phu Tho.

Ngueoi dwoe iy quyén ciia ong M: Ba Mai Thi H, sinh nam 1950 (la vo éng

M). Dia chi: Khu C, x4 M, thi x4 P, tinh Phti Tho. (C6 mdt)

20. Ong Nguyén Vin H, sinh nam 1938. (C6 don xin xét xir vang mit).

Pia chi: Thon 3, x4 C, huyén T, thanh phé H.

21. Ong Nguyén Dinh P, sinh nim 1959. (C6 mit).

Dia chi: Khu 10, xa T, huyén N, tinh Pha Tho.

Nguoi bdo vé quyén va loi ich Q phdp ciia cdc nguyén don:

1. Luat su Ngd Anh T. Luat su Cong ty Luat tradch nhi¢m hitu han ATN &

Cong su - Poan luét su thanh phé Ha Ngi. (C6 mat).

2. Luat su Pham J Théo va Luat su Ta Van Ta. Péu la Luat su Cong ty Luat

trach nhiém hiru han An Qudc - Poan luit su thanh phé Ha Noi; (C6 mat).

- Bi don: Cong ty TNHH mot thanh vién Hoa chat 21.
Pia chi: Khu 11, x4 H, thi x4 P, tinh Pha Tho.
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Nguoi dai dién theo phap luat: Ong Nguyén R B - chic vu: Giam déc.

Nguoi dai dién theo iy quyén:

1. Ong Ha Trung T - cap bac: Thiéu ta chuyén nghiép - Chtrc vu: Tro 1y Phap
ché. (C6 mat).

2. Ba Phuong Thi M - cap bac: Trung t4 chuyén nghiép - Chuc vu: Tro ly
Chinh sach. (C6 mat).

- Nguoi c6 quyén loi, nghia vu lién quan: Tong cuc Cong nghiép - Bo qudc
phong.

Dia chi: 28A, Di¢n Bién Phu, quan Ba Dinh, thanh phé Ha Noi.

Nguoi dai dién: Chu nhiém téng cuc Coéng nghiép qudc phong: Ong Ho
Quang T - Trung tudng;

Ngu’m dai dién theo uy quyen Ong Nguyen Luong K - Cip bac: Thleu ta.
Chuc vy: Tro ly Ban phap ché/Bo tham muu/Tong cuc cong nghiép quéc phong.
Vin bén ¢ iy quyén s6 8196/UQ-CNQP ngay 20/8/2022; (C6 mit).

NOI DUNG VU AN:

Theo don khéi kién va trong qud trinh t6 tung cdc dong nguyén don trinh bay:

Ngay 12/10/2013 tai Cong ty TNHH mot thanh vién hoa chat 21- Tong cuc
Cong nghiép qudc phong di xay ra vu nd lam 26 coéng nhan, ngudi lao dong va 01
ngudi dan tr nan. Sau khi xay ra vy nd, gia dinh cac nan nhan da dugc nhan tién hd
tro tir Cong ty TNHH mot thanh vién hoa chat 21 cu thé nhu sau:

1. Gia dinh nan nhan Poan Thi Hai Y da nhan cac khoan: Tién hd trg sau vu
nd 13: 210.000.0004 va tién trg cAp mai tang la: 17.700.000 dong.

2. Gia dinh nan nhan HA Huy D d3 nhan cac khoan: Tién hd trg mai tang 1a:
14.350.000 dong va tién hd trg sau vu nd 1a: 211.000.000 dong

3. Gia dinh nan nhan Tran Thi H d3 nhan cac khoan: Tién mai tang la:
27.000.000 dong va tién ho tién hd tro sau vu nd la: 211.000.000 dong

4. Gia dinh nan nhan Ha Thi G da nhan cac khoan: Tién hd tro mai tang la:
12.965.000 dong va tién hd tro sau vy nd 13: 206.500.000 dong

5. Gia dinh nan nhan L& T P d3 nhan cac khoan: Tién hd trg mai tang la:
17.500.000 dong va tién hd tro sau vy nd 1a: 200.000.000 dong

6. Gia dinh nan nhan Lwu R T d3 nhan cac khoan: Tién hd trg mai tang la:
14.500.000 dong va tién hd trg sau vu nd 1a: 191.000.000 dong

7. Gia dinh nan nhan Bach T da nhan cac khoan: Tién hd trg mai tang la:
12.000.000 dong va tién hd trg sau vu no 1a: 193.000.000 dong.

8. Gia dinh nan nhan Ha Anh T d4 nhan cac khoan: Tién hd trg mai tang 1a:
12.000.000 dong va tién hd tro sau vy nd 1a: 186.000.000 dong

9. Gia dinh nan nhan Vi Thai B da nhin cac khoan: Tién hd trg mai tang 1a:
18.545.000 dong; tién hd trg sau vu nd 1a: 204.000.000 dong

10. Gia dinh nan nhan Nguyén Thi Kim T d nhéan cac khoan: Tién hd trg
mai tang 1a: 12.000.000 ddng va tién hd trg sau vu nd 1a: 219.000.000 dong.

11. Gia dinh nan nhan Phan Thi N d& nhan cc khoan: Tién hd trg mai tang
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1a: 12.000.000 dong va tién hd trg sau vu nd la: 215.000.000 dong.

12. Gia dinh nan nhan Nguyén Xuén J di nhan cic khoan: Tién hd trg mai
tang 1a: 11.700.000 ddng va tién hd tro sau vu nd 1a: 209.000.000 dong.

13. Gia dinh nan nhan Triéu Duy N di nhan cac khoan: Tién hd trg mai tang
la: 11.500.000 ddng va tién hd tro sau vu nd 1a: 203.000.000 dong.

14. Gia dinh nan nhan Nguyén T d3 nhan céc khoan: Tién hd tro mai tang 1a:
12.390.000 ddng va tién hd tro sau vy nd 1a: 200.000.000 dong

15. Gia dinh nan nhan Tran Thi T da nhan cac khoan: Tién hd tro mai tang
1a: 10.700.000 ddng va tién hd trg sau vu nd 1a: 201.000.000 dong

16. Gia dinh nan nhan Bui Thi R da nhéan céac khoan: Tién hd tro mai tang la:
4.100.000 ddng va tién hd trg sau vu nd la: 200.000.000 dong

17. Gia dinh nan nhan Nguy&n Thi T d3 nhan cac khoan: Tién hd tro mai tang
1a: 7.500.000 dong va tién hd tro sau vu nd 1a: 191.000.000 dong.

18. Gia dinh nan nhan Poan Thi M da nhan cac khoan: Tién hd tro mai tang
1a: 13.910.000 ddng va tién hd trg sau vu nd 1a: 200.000.000 dong

19. Gia dinh nan nhan Nguyén Vian T da nhan cac khoan: Tién hd trg mai
tang 1a: 14.300.000 ddng va tién hd trg sau vu nd la: 215.000.000 dong

20. Gia dinh nan nhan Hoang Viét T da nhan cac khoan: Tién hd tro mai tang
1a: 8.300.000 dong va tién hd tro sau vu no la: 209.000.000 dong

21. Gia dinh nan nhan Trwong Hai H da nhan cac khoan: Tién hd tro mai
tang 1a: 8.850.000 dong va tién hd trg sau vu no la: 200.000.000 dong.

Ngoai ra, gia dinh cac nan nhan d3 nhin dugc khoan tién do Bao hiém x4 hoi
chi tra theo quy dinh ctia phap luat va khoan hd tro hang thang cia Céng ty TNHH
mot thanh vién hoa chat 21 cho céc chau (1a con cua nhimg nguoi to nan dudi 18
tudi) tir ndm 2014 dén nay, cac gia dinh khong co thic méc gi.

Sy viéc kéo dai nhiéu nam, cac gia dinh chua nhan duoc khoan bdi thuong
tai nan lao dong theo quy dinh ctia B Luat Lao dong nam 2012, nén tap thé gom
cac dai dién cua 21 nan nhan trong vu nd lam don khoi kién Cong ty TNHH mot
Thanh vién Hoa chét 21, yéu cau nhing ndi D sau:

1. Buoc Nha may Z121 c6 trach nhiém chi trd cho cac gia dinh c6 con em bi
nan trong vu no theo dang tinh than bién ban diéu tra s6 2460/BB-DTTNLD ngay
06/5/2014 ctia Tong cuc Cong nghiép quoc phong (sau khi trr di cac khoan thyc té
ma gia dinh cac nan nhan dugc nhén cu thé s6 tién budc nha may Z121 phai chi tra
gom:

1.1. Chi phi bdi thuong hodc tro cap: 18.243.000.000 ty dong. (Muwoi tam ty,
hai tram bon muoi ba triéu dong).

1.2. Chi phi ma chay tham hoi 13: 8.797.000.000 ty ddng (Tdm ty, bay tram
chin muoi bay triéu dong).

2. Yéu cau nha may phai co trach nhiém chi tra khoan boi thuong ton that vé
tinh than cho cac thdn nhan ctia cic nan nhan di mat trong vu nd sb tién twong
duong 100 thang luong.

3. Trong qué trinh giai quyét vu an, dé lam rd cho cac khoan chi phi theo
bién ban diéu tra, cac nguyén don di théng nhat dé nghi toa 4n yéu cau Nha mdy
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7121 c6 trach nhiém cung cdp ching tir thé hién viéc chi tra cac khoan theo dung
bién ban diéu tra 2460 nim 2014. Pong thdi yéu cau toa an triéu tap nguoi lam
chtng 1a céc to chirc, ci4 nhan nham xac minh 1am rd khoan tién ma Nha mdy chi
tra cho cac than nhan la do cac t6 chirc, ca nhén trong va ngoai nudc ung ho Nha
may hay phung viéng cic nan nhén trong vy nd (Vi trong cac khoan ligt ké ma nha
may chi tra, thi khong c6 khoan nao tryc tiép ciia nha may ma déu 1a tién cua céc to
chtre, ca nhan trong va ngoai nude chi tra).

4. Trong qué trinh giai quyét vu an, cac nguyén don bo sung yéu cau khoi
kién, budc Nha may boi thuong theo Piém b, Khoan 3, Diéu 145 Bo luat Lao dong
nam 2012. T nhién toa so tham khong xem xét giai quyét.

Vu 4n nay da dugc Toa 4n nhan dan thi xd P giai quyét bang ban an so tham
s6 03/2021/DS-ST ngay 22/4/2021 va dugc Toa an nhan dan tinh Phi Tho giai
quyet bang ban an phtc tham s6 79/2021/DS-PT ngay 24/12/2021. Ban an phuc
tham da Tén huy P b ban an so tham va giao P bo hd so vu an vé cho Tda an nhan
dan thi xa P giai quyét lai theo tha tuc so tham.

Thuc hién theo nodi D, tinh than ctia ban an Phic tham, dong thoi dam bao
quyen va loi ich Q phap cta cac nan nhan trong vu nd, cac dong nguyén don théng
nhat stra d6i, bo sung don khoi kién nhu sau:

Rt yéu cau khai kién: Buoc Cong ty TNHH mot thanh vién hoa chat 21 chi
tra khoan tién Boi thudng ton that tinh than cho gia dinh than nhan ciia 22 nguoi tir
nan & muc cao nhét theo quy dinh ctia B6 luat dan sy 2015 béng 100 thang luong
co ban.

Nay cac dong nguyén don yéu cau:

- Budc Cong ty TNHH mét thanh vién hoa chit 21 boi thudng theo Bién ban
diéu tra s6: 2460/BB - DPTTNLD ngay 06/05/2014, (sau khi d4 trir di cac chi phi ma
thuc té than nhan cua 26 nan nhan da duoc nhan) theo d6 buoc Cong ty phai chi tra
gom:

Cu thé gdm hai phan:

+, Chi boi thudng hodc tro cap 18.243.000.000 dong. Pugc nha may tra 10
bang van ban 12789/HC21-CT ngay 03/9/2019 13 5.525.000.000 dong. Trong do
gia dinh nhan it nhat 1a 186.000. OOOdong, gia dinh nhan nhiéu nhat 1a 219.000. 000
dong (bao gom tién hd trg phung viéng ciia Bo quéc phong, nha may va cac to
churc, ca nhan trong va ngoai quan doi.

+, Chi phi khac (Chi phi ma chay, tham hoi) 1a 8.797.000.000dong.

(D3 ndp bod sung nhitng vé phong bi ghi kinh viéng thé hién viéc kinh viéng
ca nhan nhitng nguoi tir nan)

- Budc Cong ty TNHH mot thanh vién hoa chat 21 phai giai trinh va cung
cap cac tai liéu chung tir chimg minh nghia vu chi tra cac khoan chi phi dugc giai
trinh theo bién ban diéu tra 2460/BB - PTTNLD ngay 06/05/2014.

- Mot vu an nghiém trong 27 nguoi chét, 75 ngudi bi thuong pha huy P bo
cong trinh nha xuong thiét bi noi san xuét, thiét hai hang trim ty dong ma khong
duoc khéi td diéu tra.



Giai quyét ché do (danh du cai chét): Khong dang tham quyén giai quyét ché
d6. Tach 22 nan nhan vé UBND tinh Pha Tho (lién quan dén thong bao két luan
ctia thuong truc tinh ty s6 364-TB/UB ngay 08/8/2016).

Thii tyc hd so ctia nan nhan: Can ct Piéu 32 — NP 31. Cép gidy béo tir Cong
ty huéng dan 26 gia dinh 1dy gidy chtng tir 1a khong dung luat.

- Budc Cong ty TNHH mot thanh vién héa chét 21 bdi thuong theo Diém b,
Khoan 3, Diéu 145 B luat Lao dong 2012 phai bodi thudng 45 thang luong theo Q
ddng lao dong, cong vé6i 141 suat cham tra tinh tir ngdy xay ra thiét hai nim 2013
dén thoi diem duoc chi tra.

Nguoi bao vé quyén va loi ich Q phap cua cic nguyén don:

1. Luat su Ngdé Anh T - Luat su Cong ty Luat trach nhiém hiru han ATN &
Cong su — Poan luat su thanh phd Ha Noi trinh bay quan diém: D& nghi Cong ty 21
chap nhan yéu cau khai kién ciia nguyén don.

2. Luat su Pham J Théo va Luat su Ta Van Ta. Déu 1a Luit su Cong ty Luat
trach nhiém hitu han An Qudc — Poan luat su thanh phd Ha Noi trinh bay quan
diém: Dé nghi Cong ty 21 chap nhan yéu cau khai kién ciia nguyén don.

Ngay 19/10/2022 chi Can Thj Thuy Chi c6 don xin rat don khéi kién.

Ngay 28/10/2022 ba Vii Thi L ¢6 don xin rat don khoi kién.

Ngay 28/10/2022 6ng Tran Van Y c¢6 don xin rat don khoi kién.

Pai dién theo iy quyén ciia Cong ty TNHH mot thanh vién Hoa chat 21 éng
Ha Trung Thanh trinh bay:

Ngay 12/10/2013 xay ra vu n6 phéo hoa tai Cong ty TNHH mot thanh vién
hoa chat 21 1am 27 ngudi tr nan (Trong d6 c6 26 cong nhan ciia Nha may va 01
nguoi dan) va lam bi thuong 75 nguoi (72 cong nhan cua Nha may va 03 nguoi
dan). Sau khi xay ra vu nd, Céng ty TNHH mot thanh vién hoa chat 21 di phdi Q
vOi cac co quan lién quan lam thu tyc k& khai, chi, tra cho gia dinh cac nan nhén
cac khoan trg cdp tién mai tang phi, hd trg sau vu no, giai quyét ché do tai nan lao
dong cho gia dinh cac nan nhan theo quy dinh (co cac tai liéu, ching ctr kém theo).
Dbi v6i cac yéu cau cua nguyén don va cac luat su dua ra, Cong ty TNHH mot
thanh vién hoa chét 21 ¢6 quan diém:

Pbi v6i yéu cau: Theo bién ban 2460/D-DTTNLD ngay 06/5/2014 dbi véi
02 khoan chi bdi thuong hodc tro cip s6 tién 18.243.000.000d (Mudi tam ty hai
trdm boén muoi ba triéu déng va Chi phi cho mai ting, thim hoi trong sb tién
8.797.000.000d (Tam ty bay tram chin muoi bay triéu dong). Pay 1a 02 khoan chi
dé khac phuc hau qua chung cua vu no, day khong phai 1a khoan chi tra riéng cho
27 ngudi tir nan. SO tién ndy Cong ty TNHH mot thanh vién héa chat 21 d chi tra
cho 26 ngudi lao dong bi tir nan, 01 ngudi dan; Ngoai ra Cong ty TNHH mét thanh
vién héa chat 21 con chi cho 75 ngudi bi thuong (Trong d6 céng nhan cua Cong ty
TNHH mét thanh vién hoa chat 21 1a 72 va 03 nguoi dan) va hon 1500 ngdi nha
cua nguoi dan bi anh hudng, thiét hai bdi vu nd. Téng s6 tién chi 02 khoan trén,
Cong ty da cung cip cho Toa an theo phu luc I danh sach cac khoan chi bdi thudng,
trg cap, ma chay, tham hoi vu nd phao hoa ngay 12/10/2013 kém theo Cong vin sb
2258/HC21-CT ngay 26/9/2022 ctia Cong ty TNHH mét thanh vién hoa chat 21.
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Déi voi chi phi cho viéc tro cap tién mai tang, thim hoi trong sd tién
8.797.000.000d (Tam ty bay tram chin muoi bay triéu dong) dé chi cho 27 ngu’(‘}i
chét, 75 ngudi bi thuong, khi chi ra Cong ty TNHH mot thanh vién hoa chat 21 ¢6
day du cac chung tir, dung voi quy dinh cta phap luat vé linh vuc tai chinh ké toan.

Noi D vé bdi thudng va tro cap sb tién 18.243.000.000d: Cong ty TNHH mot
thanh vién hoa chét 21 chi tra bdi thudng cho hon 1.500 ngdi nha bi anh hudng va
cac thiét hai khac cht khong phai 1a s tién chi tra cho nhitng ngudi ngudi tir nan.
Cong ty co day du chimg tir chi theo quy dinh.

Trong cac khoan Cong ty TNHH mot thanh vién hoa chat 21 da chi theo
Bién ban s 2460 (hon 42 ty dong), Cong ty TNHH mot thanh vién hoa chat 21 da
dugc céac to chie, ca nhan hd trg 23.239.608.570d (hai muoi ba ty hai tram ba muoi
chin triéu sau tram linh tam nghin nam tram bay muoi ddng), sb tién con lai (hon
19.310.391.430 dong) thi phai huy dong ttr nguon tai chinh cia Cong ty TNHH mét
thanh vién hoa chét 21.

Trong cac khoan tién ma cac td chirc, c4 nhan chuyén khoan hd tro cho cho
Cong ty TNHH mét thanh vién hoa chit 21 c6 sb tién 10.000.000.000d (Mudi ty
d6ng) ctia Bo Qudc phong chuyén vé hd tro Cong ty khic phuc hau qua vu no,
Cong ty TNHH mot thanh vién hoa chat 21 da trich ra chi hd tro cho ‘nhimg nguoi
bi thuong vong (ca nguoi chét va bi thuong), ghi phong bi phing viéng, tham hoi
tén cila cac t6 chc, ca nhan Toc Bo Quéc phong.

Déi voéi yéu cau: Budc Cong ty TNHH mot thanh vién hoa chat 21 phai giai
trinh va cung cap cac tai li¢u chimg tir ching minh nghia vu chi tra cac khoan chi
phi duoc giai trinh theo bién ban diéu tra 2460/BB - PTTNLD ngay 06/05/2014.

Vé ndi D nay, Cong ty TNHH mdt thanh vién hoa chat 21 da cung cap cho
Toa an day da cac chung tir chi c6 lién quan dén 26 nguoi bi tai nan lao dong theo
bién ban giao nhan tai liéu ching cir ngay 12/02/2020 tai Toa an nhan dan thi xa P.
Ngoai ra 1a cac khoan chi khac ctia vu viéc khong lién quan dén 26 ngudi lao dong
tr nan, Cong ty TNHH mot thanh vién hoa chat 21 di cung cip ddy du danh muc
cac khoan chi, chung tir trong bang ké tai Phu luc I kém theo Cong van sb
2258/HC21-CT ngay 26/9/2022. Sé tién tiép nhan tir ngudn hd trg tir cac to chuc,
co quan, don vi, ca nhan trong va ngoai quan doi. Cong ty cung cap cho Toa an phu
luc II, kém theo Cong van s6 2258/HC21-CT ngay 26/9/2022. Cac khoan chi dugc
thuc hién dung quy dinh cia phéap luat, c6 chimg tir chi day du. Trong d6 c6 nhiéu
ndi D chi tra: Chi tra cho nhiing nguoi tir nan, nhimg nguoi bi thuong va chi cho
nhing ngdi nha bi hu hong cua cac ho dan ma Cong ty phai hd tro, b01 thuong. Vi
véy, dé nghi Toa an xem xét, giai quyét khong chap nhan yéu cau niy cia CAC
Nguyén don.

Dbi voi viee dé nghi giai quyét ché do, chinh sach cta cac nguyén don cho
nhitg ngudi b tr nan theo ché do, chinh sach ngudi co cong. VE viée nay Cong ty
TNHH mét thanh vién hoa chit 21 c¢6 quan diém: Sau khi vy tai nan lao dong xay
ra Cong ty TNHH mét thanh vién hoa chat 21 da cung cac gia dinh phdi Q véi cac
co quan chire N nham giai quyét ché d6 chinh sach, T nhién theo quy dinh cta phap
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luat nhitng nguoi tir nan trong vu tai nan lao dong khong du diéu kién dé giai quyét
theo ché d6 chinh sach ngudi c¢6 cong.

Pbi v6i yéu cau: Khoan boi thuong theo quy dinh tai Diém b, Khoan 3, Piéu
145 B6 luat Lao dong 2012 1a 45 thang luong theo Q df)ng lao dong, cong voi lai
sut chdm tra tinh tir ngay xay ra thiét hai tr nam 2013 dén thoi diém duoc chi tra.
Ve van dé nay quan diém ctia Cong ty TNHH mot thanh vién hoa chit 21 thay
rang: Tir sau khi vu tai nan lao dong xay ra Cong ty TNHH mot thanh vién hoa chat
21 da cung gia dinh c6 nguoi tir nan tich cuc phdi Q véi co quan chirc N nham  giai
quyét ché do, chinh sach theo ché d6 Ngudi c6 cong (ché do chinh sach cao nhét co
thé) cho nhimg ngudi tir nan va bi thuong. T nhién theo quy dinh cta phap luat
hién hanh, nhimg nguoi bi thuong vong trong vu tai nan lao dong ngay 12/10/2013
khong du diéu kién dé giai quyét theo ché do, chinh sach ngudi co cong. Vi viy,
thang 12/2016 Cong ty da hoan thién thu tuc giai quyet ché do tai nan lao dong cho
than nhan nhimg nguoi tir nan va nhitng nguoi bi thuong. Nhung nhimg than nhan
cuia nguoi tor nan khong dong y giai quyet ché d6 tai nan lao dong d6i voi nguoi da
chét. Vi vay, lién tuc tir cudi nam 2016 dén nay, cac gia dinh da guri rat nhiéu don
thu dén Cong ty TNHH mot thanh vién héa chat 21 ciing nhu dén cac dong chi lanh
dao Pang, Nha nudc, Qudc hodi cing nhu cic co quan chic N trong va ngoai Quan
d6i dé yéu cau giai quyét ché do cho nhitng ngudi tr nan theo ché do, chinh sach
nguoi ¢6 cong. Pén cudi nam 2019 dai dién 22 gia dinh c¢6 ngudi tir nan giri don
khai kién ra Toa 4an dé yéu Cong ty TNHH mot thanh vién héa chat 21 phai boi
thuong vé ton that tinh than chtr khong khai kién doi bdi thuong theo quy dinh cia
Luat lao dong. Chinh vi vy Cong ty TNHH mot thanh vién hoa chat 21 khong c6
co s& dé giai quyét viéc boi thuong tai nan lao dong theo quy dinh tai Piém b,
Khoan 3, Piéu 145 BLLD nidm 2012. Cho dén thang 10/2021 tai phién toa phuc
tham tai Toa an nhan dan tinh Pht Tho dai dién cac gia dinh thuong luong voi
Cong ty TNHH mot thanh vién hoa chat 21 dé giai quyét boi thuong theo quy dinh
ctia Luat lao dong. Pong thoi tai cac budi lam viée, cin cir vao diéu kién thyc tlen
cia Cong ty ciing nhu quy dinh cia phap luit hién hanh, Tai Céng vin sb
10821/HC21-CT ngay 25/10/2021, Cong ty TNHH mot thanh vién hoa chat 21 da
dong y chi tra voi muc 36 thang lu’ong theo Q dong/ngudi tir nan nhung cic gia
dinh khong dong y ma yéu cau nha may chi tra 45 thang luong/ nguoi tur nan. Sau
khi xem xét yeu cau cua than nhan cac gia dinh va diéu kién thyc tién cta don vi.
Tai Cong van s0 11624/HC21-CT ngay 16/11/2021 Cong ty TNHH mdt thanh vién
hoa chat 21 d& dong y chi tra 40 thang luong/ngudi tir nan (Cao hon 10 thang so
v6i quy dinh muc téi thiéu). Bén canh d6, Cong ty TNHH mot thanh vién hoa chat
21 da va dang thyc hién tro cip hang thang cho 32 chau 13 con dé cua nhitng ngudi
tr nan dudi 18 tudi (cho dén khi du 18 tudi) tir quy phuc loi bang murc luong co sé
hién hanh tir quy 1/2014 dén hét quy 3/2022 véi sb tién: 4,474 ty dong; tiép nhan
25 lao dong 1a than than ctia nhitng ngudi tir nan vao Nha may lam viéc; b tri viée
lam tai céac vi tri phu Q cho 05 lao dong la than nhan khac; van dong CBCNV tng
ho tang cho 03 chau la con cac tir nan c6 hoan canh kho khan 03 sO tiét kiém téng
tri gia 100 tri¢u déng; hd tro cho 04 than nhan ngudi tir nan dé xay dung 04 nha
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dong do6i voi tong gia tri: 561 triéu dong; m01 dip le tét va ngdy xay ra vu né Cong
ty TNHH mot thanh vién hoa chat 21 da t6 chirc tot hoat dong tham hoi, dong vién,
chia sé voi than nhan nhiing ngudi tir nan, nhung cac gia dinh van khong dong Tan
va quyét dinh khoi kién theo thi tuc té tung vu an béi thuong tai nan Lao dong
ngay hém nay, gay kho khin cho viéc 6n dinh san xuét kinh dO cta don vi.

Do d6 quan diém ctua Cong ty TNHH mdt thanh vién hoa chat 21 1a: Néu cac
gia dinh déng Tan dé hoa giai, sém khép lai vu 4n nay, giup Cong ty TNHH mot
thanh vién hoa chat 21 tap trung vao nhiém vu san xuét kinh dO thi Céng ty TNHH
mot thanh vién hoa chit 21 ddng ¥ chi tra cho cac gia dinh ¢ mirc 40 thang lwong
va ldy muc luong co s0 tai thoi diém hién nay cho timg trudng Q cu thé. Nguoc lai
néu céc gia dinh tiép tuc khai kién Cong ty TNHH mot thanh vién hoa chat 21 quan
diém cua Coéng ty TNHH mdt thanh vién hoa chat 21 dé nghi Toa an glal quyét
theo quy dinh cua phap ludt hién hanh tac 1a Cong ty TNHH mot thanh vién hoa
chat 21 chi chi tra 30 thang luong theo Q dbng/ngu’ﬁi tur nan.

V& phan chi tra tién 14i cham tra theo yéu cau cla Nguyén don, dai dién
Cong ty TNHH mot thanh vién hoa chéat 21 thay khong c6 can cir dé chi tra vi cac
Iy do da trinh bay & trén, dé nghi Toa an can ctr vao cac quy dinh ctia phap luat dé
giai quyét theo luat dinh.

Cong ty TNHH mot thanh vién hoa chat 21 rat mong mudn than nhan céc gia
dinh cta nhitng nguoi tir nan chia sé, hiéu rd vé ché do chinh sach va théng nhat
chu truong giai quyét chinh sach cta cac co quan chirc N. Ngoai ra Cong ty TNHH
mot thanh vién hoa chat 21 khong phan t6 hay yéu cau doc 1ap gi khac.

Cong ty TNHH mot thanh vién hoa chat 21 nhét tri véi viée rat yéu cau khoi
kién cta chi Can Thi Thuy Chi, 6ng Tran Van Y va ba Vii Thi L. Cong ty TNHH
mot thanh vién hoa chat 21 d3 1am tha tuc, quyét dinh chi tién bdi thuong thiét hai
do tai nan lao dong cho cac than nhan ngudi tir nan khong lam don khaoi kién cling
nhu nhitng gia dinh da rat don khéi kién theo quy dinh.

Pai dién theo 1y quyén cho nguoi cé quyén lgi, nghia vu lién quan éng
Nguyén Lwong Khanh trinh bay:

Vé noi D vu an, ong dong ¥ véi P bo ¥ kién ctia 6ng Ha Trung Thanh - Pai
dién cho Coéng ty TNHH mot thanh vién héa chat 21, ong khong c6 ¥ kién bo sung
gi khéc.

Pbi véi cac khoan tién da ghi trong ban két luan diéu tra s6 2460/ BB -
DTTNLD ngay 06/5/2014 cua Téng cuc cong nghiép — B qudc phong 1a P b cac
khoan tién dé chi tra khic phuc hau qua sau vu nd chir khong phai 1a khoan tién chi
tra hd trg, boi thuong riéng cho 26 gia dinh c6 con em tir nan.

* Tai ban an lao dong so tham sb: 01/2022/LD-ST ngay 16 thang 12 nim
2022 cua Toa an nhan dan thi xa P, tinh Pha Tho da quyét dinh:

Cin ctr vao Diéu 144, 145 B luat lao dong; Diéu 2 khoan 8 Diéu 3, Diéu 38
Luat v¢ sinh an P lao dong; Piém d khoan 1 diéu 32; diém ¢ khoan 1 dleu 35 va
diém & khoan 1 Piéu 40, Bleu 147, Piéu 217, Diéu 228, Diéu 244, Diéu 266, dleu
271, diéu 273 Bo luat t6 tung dan su 2015; khoan 4 diéu 26 Nghi quyét sd

9



326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
ve mirc T, mien, giam, T ndp, quédn 1y va s dung an phi va I¢ phi Toa an:

1. Chap nhan mot phan yéu cau khoi kién ciia cac nguyén don: ba Nguyén
Thi T, ba Mai Thi M, ba Hoang Thi T, 6ng Nguyén Xuan T, ba Vi Thi L, ba Ngo
Thi Kim O, 6ng Bach N, ba Pang Thi M, ba Vi Thi B Minh, ba Phi Thi Sinh, ba
Nguyén Thi L, ong Hoang Van Chudc, ba Ha Thi Hop, ba Bui Thi D, ong Phan
Vién B, 6ng Nguyén Xuan M, 6ng Nguyén Vin Ha va ong Nguyén Dinh P d6i véi
yéu cau Cong ty TNHH mot thanh vién hoa chat 21 bdi thuong thiét hai cho than
nhan nguoi lao dong bi chét do tai nan lao dong.

Budc Cong ty TNHH mot thanh vién hoa chat 21 phai co nghia vu bdi
thuong thiét hai cho than nhan ngudi lao dong bi chét do tai nan lao dong sb tién cu
thé nhu sau:

1, Ba Nguyén Thi T dai dién cho nan nhan Poan Thi Hai Y s6 tién
249.450.833 dong - 1am tron 249.450.800d (Hai tram bén muoi chin triéu bon trim
nam muoi nghin tdm trim dong);

2,Ba Mai Thi M dai dién cho nan nhan Ha Duy D sé tién 235.196.500d0ng
(Hai tram ba muoi 1dm triéu mot trim chin muoi sdu nghin nim tram dong);

3, Ba Hoang Thi T dai dién cho nan nhan Ha Thi G s6 tién 171.573.500d0ng
(Mot tram bay muoi mét tridéu nim trim bay muoi ba nghin ndm tram dong);

4, Ong Nguyén Xuan T dai dién cho nan nhan Poan Thi M s tién
171.573.500d6ng (Mot traim bay muoi mot triéu nim trim bay muoi ba nghin nim
tram dong);

5, Ba Vi Thi L dai dién cho nan nhan Lé T P s6 tién 171.573.500d0ng (Mot
tram bay muoi mét triéu nim trim bay muoi ba nghin nim traim dong);

6, Ba Ngo Thi Kim O dai dién cho nan nhdn Luu R T s6 tién
120.466.50066ng (Mot tram hai muoi triéu bon trim sdu muoi sau nghin nam tram
dong);

7, Ong Bach N dai dién cho nan nhan Bach T s6 tién 166.010.833d6ng — lam
tron 166.010.800d (Mot tram sau muoi sau triéu khong tram muoi nghin tam tram
dong);

8, Ba Pang Thi M dai dién cho nan nhan Vi Thai B s tién 146.541.500d6ng
(Mot tram bon muoi sau triéu ndm trim bén muoi mét nghin nam traim dong);

9, Ba Vi Thi B Minh dai dién cho nan nhan Ha Anh T so0 tién
171.573.500d6ng (Mot trim bay muoi mdt triéu ndm tram bay muoi ba nghin nam
tram dong);

10, Ba Phi Thi Sinh dai dién cho nan nhan Nguyén Thi T s tién
138.197.500d6ng (Mot trim ba muoi tdm triéu mot trim chin muoi bay nghin nim
trim dong);

11, Ba Nguyén Thi L dai dién cho nan nhian Bui Thi R sb tién
146.541.500d6ng (Mot tram bon muoi sdu triéu ndm tram bdn muoi mot nghin
nam trim dong);

12, C)ng Hoang Van Chudc dai dién cho nan nhan Truong Hai Ha sb tién
200.777.500d6ng (Hai trim triéu bay tram bay muoi bay nghin nim trim dong);
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13, Ba Ha Thi Q dai dién cho nan nhan Hoang Viét T sb tién
146.541.500d6ng (Mot traim bén muoi sau triéu nim traim bén muoi mdt nghin
nam trim dong);

14. Ba Bui Thi D dai dién cho nan nhan Triéu Duy N s6 tién
120.466.500d6ng (Mot traim hai muoi triéu bon trim sdu muoi sdu nghin ndm tram
dong);

15. Ong Phan Vin B dai dién cho nan nhan Phan Thi N s tién
146.541.500d6ng (Mot trim bon muoi sau triéu ndm trim bén muoi mdt nghin
nim tram dong);

16, Ba Mai Thi H dai dién cho nan nhan Nguyén Xuan J s6 tién
120.466.500d6ng (Mot traim hai muoi triéu bon trim sdu muoi sau nghin nim trim
dong);

17, Ong Nguyén Vin Ha dai dién cho nan nhian Nguyén Vin T s6 tién
171.573.500d6ng (Mot trim bay muoi mét triéu nim trim bay muoi ba nghin nim
trim dong);

18, Ong Nguyén Pinh P dai dién cho nan nhan Nguyén T sé tién
171.573.500d6ng (Mot trim bay muoi mét triéu ndm trim bay muoi ba nghin nim
tram dong);

Khi bdn dn cé hiéu lirc phép ludt, nguoi dwoc thi hanh dn c6 don yéu cdu thi
hanh Gn, néu ngwoi phdi thi hanh dn khéng thi hanh nghia vu trd tién thi phdi tra
1Gi d6i véi sé tién chdm trd twong vng véi thoi gian chdm trd cho dén khi thi hanh
an xong. Lai sudt phat sinh do cham tra tien dwoc xdc dinh theo théa Tan cia cdc
bén dwong si nhung khéng dwoc vieot qud mire 1di sudt quy dinh tai khodn 1 Piéu
468 cua Bé ludt dan su; néu khong co thoa Tdn thi thuc hién theo quy dinh tai
khoan 2 Diéu 468 B lugt ddn su.

2. Khong chip nhan yéu ciu cta cac nguyén don vé viéc:

2.1. Yéu cau Cong ty TNHH mot thanh vién hoa chét 21 phai tra tién 1ai suét
cham tra tinh tir ngay xay ra thiét hai nim 2013 dén thoi diém duoc chi tra.

2.2. Yéu cau Cong ty TNHH mot thanh vién héa chéat 21 phai bdi thuong
theo Bién ban diéu tra s6 2460/BB-DTTNLD ngay 16/5/2014.

2.3. Giai quyét theo ché d6 nguoi co6 cong cho nhitng nguoi bi tai nan lao
dong.

2.4. Khoi t6 vu an hinh sy d6i v6i vu viée tai nan lao dong.

3. Pinh chi yéu cau boi thuong ton that tinh than va P b yéu cau khai kién
d6i v6i Cong ty TNHH mat thanh vién Hoa chét 21 ciia chi Can Thi Thuy Chi dai
dién cho nan nhan Tran Thi H; ong Tran Van Y dai dién cho nan nhan Tran Thi T;
ba Vi Thi L dai dién cho nan nhan Nguyén Thi Kim T.

4. V& an phi: Cong ty TNHH mot thanh vién hoéa chat 21 phai chiu
44.966.639d — lam tron 44.966.000d (Bon muoi bon tri¢u chin trim sau muoi sdu
nghin dong) an phi lao dong so tham.

Ngoai ra, ban 4n con Tén cac van dé khac dung quy dinh cta phép luét
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Khang cao: Ngay 22/12/2022, Cac nguyén don khang céo P bd n6i D ban
an so tham ciia Toa 4n nhan dan thi xa P d¢ nghi Toa an cap phuic tham xem lai
quyét dinh ctia ban an so tham dé dam bao quyén loi Q phap cua cac nguyén don.

Truwoc khi mo phién toa:

Ngay 15/02/2023, ba Hoang Thi T c¢6 don rat don khang cdo va rat yéu cau
khoi kién.

Ngay 16/02/2023, 6ng Hoang Van Chudc c6 don rat don khang cao va rut
yéu cau khai kién.

Ngay 25/02/2023, dng Bach N ¢6 c6 don rat don khang cdo va rut yéu cau
khoi kién.

Tai phién toa phtc thidm, cac nguyén don con lai van gilt nguyén yéu cau
khang céo.

Quan diém cua dai dién vién kiém sat vé viéc giai quyet vy an: VKSND tinh
Pht Tho dé nghi TAND tinh Pha Tho chdp nhan mot phan yéu cau cua cac nguyen
don, ap dung khoan 2 diéu 308 BLTTDS nidm 2015 xt sira ban 4n LDST s6 01
ngay 16/12/2022 cua TAND thi x4 P phan bdi thudng tai myc 1 phan quyét dinh
cua ban an tang bdi thudng tir 35 thang lwong Ién 40 thang luong.

Quan diém ctia ngudi bao vé quyén va loi ich Q phap cua nguyén don: Chép
nhan yéu cau khoi kién ciia cac nguyén don, ting mic boi thudng cho gia dinh cac
nan nhén tir nan. Pong thoi xem xét ddi vai cac van dé khong Toc tham quyén giai
quyét cta vu an nhung lai Tén bac yéu cau khai kién cua ho.

NHAN PINH CUA TOA AN:

Can cu cac tai liéu, chung ctr co6 trong hd so vu an duoc tham tra tai phién
tda; Can clr két qua tranh tung tai phién toa, ¥ kién cta dai dién Vién Kiém Sat tinh
Phua Tho; Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1]. V& t6 tung: Khang céo ctia c4c nguyén don trong han lut dinh nén dugc
xem xét theo trinh ty phtic tham.

Ba Hoang Thi T; 6ng Bach N va 6ng Hoang Van Chudc da c6 van ban rat P
bd yéu cau khoi kién, yéu cau khang cdo nén Hoi dong xét xir phuc tham hity phan
xét xr so tham, dinh chi viéc xét xir phiic tham dbi voi yéu cau cta ba Hoang Thi
T; 6ng Bach N va 6ng Hoang Van Chudc.

‘ [2]. Vé noi D: Xét khang cdo ciia cac nguyén don, Hoi dong xét xir thay
rang:

[2.1] Déi véi yéu cau Cong ty THHH mot thanh vién Hoa chat 21 boi thuong
theo bién ban diéu tra s6 2460/BB-BDTTNLD ngay 06/5/2014 (sau khi trir di cac
khoan thuc té ma gia dinh cac nan nhan dugc nhan cu thé sb tién budc nha may
7121 phai chi tra gom:

- Chi phi bdi thudng hoic tro cap: 18.243.000.000 ty dong. (Muwoi tdm ty, hai
trdm bon muoi ba triéu dong).

- Chi phi ma chay tham héi 1a: 8.797.000.000 ty dong (Tdm ty, bay tram chin
muoi bay triéu dong).
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Hoi dong xét xtr thdy rang, 02 khoan tién chi tra trén 1a khoan dé khic phuc
hau qua chung cta vu n6, khong phai 1a khoan chi tra riéng cho 27 nguoi tir nan. S6
tién ndy Coéng ty TNHH mot thanh vién hoa chat 21 da chi tra cho 26 ngudi lao
dong bi tir nan, 01 nguoi dan; Ngoai ra Cong ty con chi cho 75 ngudi bi thuong
(Trong d6 cong nhan ciia Cong ty TNHH mot thanh vién hoa chit 21 1a 72 ngudi
va 03 nguoi dan) va hon 1500 ng6i nha ctia nguoi dan bi anh huong, thiét hai boi
vu nd. Ngoai ra trong s tién 8.797.000.0004 (Tam ty bay tram chin muoi bay tri¢u
ddng) 1a s tién chi phi cho mai tang, tham hoi dé chi cho 27 ngudi chét, 75 nguoi
bi thuong. Pbi véi viéc yéu ciu cua cac nguyén don dé nghi Cong ty TNHH mot
thanh vién hoa chat 21 1am rd ndi D vé chi ma chay cho cac gia dinh c6 nhan than
tr nan khong gidng nhau c6 sy chénh 1éch dan dén khong cong bang. V& viéc nay
cong ty co quan diém: Noi D vé khoan chi phong bat, tho kén thi theo yéu cau cua
cac gia dinh cong ty da chi cho cac gia dinh c¢6 bang ké cu thé, 1i do c6 su chénh
léch chi khoan tién cho céac gia dinh c6 con em tir nan 13 ngoai vi¢c chi nay, thi
Cong ty con chi tham hoi nhitng nan nhan trong qua trinh diéu tri tai bénh vién cho
dén khi qua doi. Xét quan diém cua cong ty 1a c6 co sé va phu Q. Vi vdy, khang
C40 nay cua cac nguyén don khong c6 can ctr dé chap nhén.

[2.2] Pbi véi viée cac nguyén don yéu cau Cong ty TNHH mot thanh vién
hoa chét 21 phai giai trinh va cung cap céc tai liéu chimg tir ching minh nghia vu
chi tra cac khoan chi phi duoc giai trinh theo bién ban diéu tra 2460/BB - PTTNLD
ngay 06/05/2014.

Trong qua trinh giai quyét vu an, Cong ty TNHH moét thanh vién hoa chat 21
da giai trinh, cung cap tai liéu kém theo v€ cac khoan da chi tra, dugc két luan
trong Bién ban 2460, bao gom khoan chi khéc phuc hau qua chung cua vu viéc va
hd tro than nhan gia dinh nguoi bi tir nan, cadc khoan chi d6 Cong ty TNHH mot
thanh vién hoa chat 21 da thuc hién va dung quy dinh cta phap luat, c6 chimng tir
chi day du va cung cép cac chung tir lién quan kém theo hd so vu viée. Cong ty
TNHH mét thanh vién héa chat 21 dé co trach nhiém, tu nguyén hd tro cho than
nhan cac g1a dinh nguoi bi tai nan vé ché do, chinh sach, cap dudng nudi con dudi
18 tudi va Tén dung than nhan clia nguoi bi tai nan lao dong vao Cong ty TNHH
mot thanh vién hoa chat 21 1am viéc. Pong thoi chi tra khoan tién mai tang phi,
tham hoi...(co tai liéu thé hién chir ky ngudi nhan tién).

Toa an cap so tham di chap nhan mot phan yéu cau nay cia nguyén don, con
nhimg phan khong phu Q va khong c6 can cu nén khong duge chap nhan. Do do,
yéu cau khang céo nay ctia cac dong nguyén don khong c6 can cir dé Hoi dong xét
xtr chap nhan.

[2.3] Dbi voi yéu cau cla cac nguyén don dé nghi xtr 1y vu tai nan lao dong
theo phap luat hinh sy; Giai quyét ché do nguoi co cong cho nhimg nguoi bi tai nan
lao dong. Nhing yéu cau nay cua nguyén don khong Toc thAm quyén cua Toa an,
Tda an cap so thim giai quyet trong vu an lao dong, khong chip nhan yéu cu nay
1a chura dung thdm quyén can phai rat kinh nghiém.

[2.4] Déi véi yéu cau budc cong ty bdi thuong theo diém b khoan 3 Piéu 145
BO luit lao dong 13 45 thang luong theo Q dong lao dong va 13i suit cham tra.
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Déi voi viée boi thudng cho nhitng ngudi bi tai nan lao dong di tir nan, theo
quy dinh ctia BLLD thi than nhan cta ho duwoc hudng mic bdi thudng tai diém b
khoan 3 diéu 145 cua Bo luat lao dong nam 2012 thi than nhén cua nguoi lao dong
bi chét dugc huong it nhat 14 30 thang tién lwong. Cac nguyén don yéu cau Cong ty
phai bdi thuong 45 thang lwong theo Q dong lao dong. _Qua trinh xét xtr s0 thAm va
tai phién toa phuc tham _nguoi dai dién theo uy quyén cua Cong ty TNHH mot
thanh vién héa chat 21 déu trinh bay néu thoa Tan dugc P bd ndi D vy an thi Cong
ty TNHH mot thanh vién hoa chét 21 nhét tri bdi thuong cho cac than nhan c6 lao
dong bi tir nan 1a 40 thang tién lvong/ngudi bi tir nan. Xét théy su viéc da kéo dai
Cong ty TNHH mét thanh vién héa chat 21 chua bodi thudng xong cho cac than
nhan nguoi lao dong bi chét, dé bu dép mot phﬁn thi¢ hai nang né cho céac than
nhan nguoi lao dong bi chét nén ting muc boi thudng tir 35 thang tién lwong/nguoi
bi tai nan |én 40 thang tién luong/ngudi bi tai nan, dugc tinh 06 thang cudi theo
murc luong tai thoi diém xét xur 1a 1.490.000 déng

Pbi v6i yéu cau cua cac nguyén don dé nghi Céng ty TNHH mét thanh vién
hoa chat 21 phai tra tién 14i suat cham tra tinh tir ngay xay ra thiét hai nam 2013
dén thoi diém dugc chi tra. Hoi dong xét xir xét thay, sau khi tai nan lao dong xay
ra Cong ty TNHH mot thanh vién héa chat 21 phdi Q véi co quan chic N nham
giai quyét ché do, chinh sach theo ché d6 ngudi c6 cong (ché do chinh sach cao
nhat c6 thé) cho nhitng nguoi tir nan va bi thuong. T nhién theo quy dinh cua phap
luat hién hanh, nhiing nguoi bi thuong vong trong vu tai nan lao dong ngay
12/10/2013 khong du diéu kién dé giai quyét theo ché dd, chinh sach nguoi cd
cong. Vi vay, thang 12/2016 Cong ty TNHH mdt thanh vién hoa chat 21 da hoan
thién thu tuc giai quyét ché d6 tai nan lao dong cho cac than nhan nhiing ngudi tir
nan va nhimg nguoi bi thuong. Nhung than nhan cua nhimg nguoi tir nan khong
dong y voi cach giai quyét ché do tai nan lao dong d6i voi nguoi da chét. Vi vay,
lién tyc tir cudi nam 2016 dén nay, cac gia dinh da giri rat nhiéu don thu dén Cong
ty TNHH mdt thanh vién héa chat 21 ciing nhu dén cac dong chi lanh dao Dang,
Nha nudc, Quoc hoi cung nhu cac co quan chire N trong va ngoai Quan doi dé yéu
cau giai quyet ché do cho nhimg ngudi tir nan theo ché do, chinh sach nguoi co
cong. Pén cubi nam 2019 dai dién 22 gia dinh c6 nguoi tir nan gui don khoi kién
Cong ty TNHH mét thanh vién héa chat 21 khéi kién yéu cau boi thuong vé ton
that tinh than cht khong yéu ciu boi thuong theo quy dinh cua Luét lao dong.
Chinh vi vy Cong ty TNHH mot thanh vién hoa chat 21 khong co co so dé giai
quyét viéc boi thuong tai nan lao dong theo quy dinh tai Piém b, Khoan 3, Diéu
145 BLLD nam 2012.

Do viy yéu cau tinh 13i sut cham tra ndy cua cac nguyén don 1a khong ¢ co
s& dé chap nhan.

Tai cac budi hoa giai trong qua trinh giai quyét vu an ciing nhu tai phién toa
phuc tham dai dién theo Gy quyén cua bi don la Cong ty TNHH moét thanh vién
Hoa chat 21 va ngudi dai dién theo ty quyen cua nguoi co quyen loi nghia vu lién
quan 1a Téng cuc Cong nghiép - Bo quéc phong déu co quan diém thong nhét thoa
Tan thi Cong ty TNHH mdt thanh vién Hoa chét 21 hd trg boi thuong tir 35 dén 40
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thang tién lwong theo Q dong lao dong. Xét thay, theo quy dinh tai diém b khoan 3
Diéu 145 Bo luat lao dong nim 2012 quy dinh:

“Pjéu 145. Quyén ciia nguwoi lao dong bi tai nan lao dong, bénh nghé
nghiép

3. Nguoi lao dong bi tai nan lao dong, bénh nghé nghiép ma khong do 15i cua
nguoi lao dong va bi suy gidm kha N lao dong tir 5% tr¢ 1én thi dugc nguodi su
dung lao dong bdi thudng véi mire nhu sau:

b) it nhét 30 thang tién luong theo Q ddng lao dong cho ngudi lao dong bi
suy giam kha N lao dong tir 81% trd 1én hodc cho than nhan nguoi lao dong bi chét
do tai nan lao dong.”

Nhu vay, can xac dinh Cong ty TNHH mdt thanh vién Hoéa chit 21c6 du kha
N dé bdi thuong cho cac ho dan véi mire 40 thang tién luong theo Q dong lao dong.
Vi vay, cp so tham chi 4p dung 35 thang tién luong theo Q ddong lao dong 1a chua
phl Q, can st ban ban an ddi véi ndi D nay. Budc Cong ty TNHH mét thanh vién
Hoa chét 21 phai boi thuong cho cac nguyén don 40 thang luong tién lvong theo Q
dong lao dong. Do do, can chap nhan yéu cau khang c4o nay cua cac nguyén don.

[3] Rut kinh nghiém d6i voi ban an so tham do trong phan nhan dinh cua ban
an so tham cac yéu céu khoi kién cua nguyén don khong Toc tham quyén cua Toa
an nhung tai phan quyét dinh cta ban an lai Tén khong chap nhan yéu cau khoi
kién cta nguyén don ddi voi cac yéu cau khong Toc tham quyén cua toa an la
khong ding phap luét.

[4] Xét quan diém ctia ngudi bao vé quyen va loi ich Q phap cia cac nguyén
don tai phién toa tuong d6i pht Q nén duoc chip nhan.

[5] Xét quan diém cta Vién kiém sat nhan dan tinh Phti Tho tai phién toa Ia
phl Q nén duoc chap nhan.

[5] V& &n phi dan su phic tham: Cac nguyén don khong phai chiu an phi lao
dong phuc tham.

Vi cac 1€ trén;

QUYET PINH:

Cin clr vao khoan 2 Diéu 308 Bo Luat td tung dan sy. Chap nhan mot phan
khang c4o ctia cac nguyén don ba Nguyén Thi T, ba Mai Thi M, 6ng Nguyén Xuan
T, ba Vi Thi L, ba Ngb Thi Kim O, ba Biang Thi M, ba Vii Thi B Minh, ba Phi Thi
Sinh, ba Nguyén Thi L, ba Ha Thi Hop, ba Bui Thi D, 6ng Phan Van B, 0ng
Nguyén Xuan M, ong Nguyén Vin Ha va ong Nguyén Dinh P. Stra mot phan ban
an lao dong so tham sb: 01/2022/LD-ST ngay 16 thang 12 nam 2022 cta Toa 4n
nhan dan thi xa P, tinh Pht Tho.

Cin c vao: Piém d khoan 1 Piéu 32; Diéu 147; Piéu 217; biéu 228; Diéu
244; Picu 266; Picu 271; Piéu 273; Diém b khoan 1 Piéu 289; khoan 1 Piéu 299;
Diéu 311; Piéu 312 cua Bo luit td tung dan su 2015.

Huay mot phan cta ban an lao dong so tham sé: 01/2022/LD-ST ngay 16 thang
12 ndm 2022 ctia Toa 4n nhan dan thi xa P, tinh Phu Tho ddi véi yéu cau khoi kién
cua ba Hoang Thi T, 6ng Hoang Van Chudc va 6ng Bach N.
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Pinh chi giai quyét vu an dbi v6i yéu cau khoi kién ciia ba Hoang Thi T, 6ng
Hoang Van Chudce va 6ng Bach N

Pinh chi xét xtr phiic tham ddi voi khang cdo ctia ba Hoang Thi T, 6ng Hoang
Van Chudce va 6ng Bach N

Can ¢ vao Diéu 144; Piéu 145 cua Bo luét lao dong; Piéu 2 khoan 8 Diéu
3; Piéu 38 cua Luat vé sinh an P lao dong; khoan 4 diéu 26 Nghi quyét $6
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban thuong vu Qubc hoi quy dinh
vé muc T, mién, giam, T ndp, quan 1y va st dung 4n phi va 1é phi Toa an:

1. Chap nhan mot phan yéu cau khoi kién cia cac nguyén don: ba Nguyén
Thi T, ba Mai Thi M, 6ng Nguyén Xuan T, ba Vi Thi L, ba Ngé Thi Kim O, ba
Ding Thi M, ba Vii Thi B Minh, ba Phi Thi Sinh, ba Nguyén Thi L, ba Ha Thi
Hop, ba Bui Thi D, 6ng Phan Van B, 6ng Nguyén Xuan M, 6ng Nguyen Vian Ha va
ong Nguyén Pinh P d6i voi yéu cau Cong ty TNHH mot thanh vién hoa chit 21 boi
thuong thiét hai cho nguoi dai dién than nhan nguoi lao dong bi chét do tai nan lao
dong.

Buoc Cong ty TNHH mot thanh vién hoa chat 21 phai co nghia vu bdi
thuong thiét hai cho ngudi dai dién than nhan ngudi lao dong bi chét do tai nan lao
dong s6 tién cu thé nhu sau:

1, Ba Nguyén Thi T 1a nguoi dai dién cho than nhin nan nhan Poan Thi Hai
Y s6 tién 285.086.680 dong - lam tron 285.086.700d (Hai tram tam muoi lam triéu
khong trim tdm muoi sau nghin bay trim dong);

2, Ba Ngo Thi Thay G ty quyén cho ba Mai Thi Q 1a ngudi dai dién cho than
nhan nan nhan Ha Duy D sb tién 268.796.000d6ng (Hai trim sau muoi tdm triéu
bay tram chin muoi sau nghin dong);

3, Ong Nguyén Xuan T 1 nguoi dai dién cho than nhan nan nhan Poan Thi
M sb tién 196.084.000d6ng (Mot tram chin muoi sau triéu khong tram tdm mudi tu
nghin dong);

4, Ba Vi Thi L 1a nguoi dai dién cho than nhan nan nhan Lé T P sb tién
196.084.00066ng (MGt tram chin muoi sdu triéu khong tram tdm mudi tu nghin
dong);

5, Ba Ngo Thi Kim O 13 ngudi dai dién cho than nhan nan nhan Luu R T s6
tién 137.676.000d6ng (Mot trim ba muoi bay triéu sau tram bay muoi sau nghin
dong);

6, Ba Piang Thi M 1a ngudi dai dién cho than nhan nan nhan Vi Thai B sb
tién 167.476.000d0ng (Mot trim sau muoi by triéu bon tram bay muoi sdu nghin
dong);

7, Ba Vii Thi B Minh 1a ngudi dai dién cho than nhan nan nhan Ha Anh T s6
tién 196.084.000d6ng (Mot tram chin muoi séu triéu khong trim tdm mudi tu
nghin dong);

8, Ba Phi Thi Sinh 1a nguoi dai dién cho than nhan nan nhan Nguyén Thi T
sc‘:) tién 157.940.000d6ng (Mot trim nidm muoi bay triéu chin trim bén muoi nghin
dong);
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9, Ba Nguyén Thi L 1 ngudi dai dién cho than nhan nan nhan Bui Thi R s6
tién 167.476.000d0ng (Mot traim sau muoi bay triéu bon trim bay muoi sau nghin
dong);

10, Ba Ha Thi Q 1a nguoi dai dién cho than nhan nan nhan Hoang Viét T s6
tién 167.476.000dong (Mot trim sau muoi bay triéu bon trim bay muoi sau nghin
dong);

11. Ba Bui Thi D 1a nguoi dai dién cho than nhan nan nhan Triéu Duy N sb
tién 137.676.000d6ng (Mot trim ba muoi bay triéu sdu trim bay muoi sau nghin
dong);

12, Ong Phan Van B 1a nguoi dai dién cho than nhan nan nhan Phan Thi N
s6 tién 167.476.000d0ng (MOt trim sdu muoi bay triéu bén trim bay muoi sau
nghin déng);

13, Ba Mai Thi H la nguoi dai dién cho than nhan nan nhan Nguyén Xuan J
s6 tién 137.676.000d0ng (Mot trim ba muoi bay triéu sau trim bay muoi sau nghin
dong);

14, Ong Nguyén Vin Ha 1a nguoi dai dién cho than nhan nan nhan Nguyén
Vian T sb tién 196.084.000d6ng (Mot tram chin muoi sau triéu khong trim tam
mudi tu nghin dong);

15, Ong Nguyén Dinh P 13 nguoi dai dién cho than nhan nan nhan Nguyén T
s6 tién 196.084.000dong (Mot tram chin muoi sau triéu khong trim tdm mudi tu
nghin dong);

Khi bdn dn cé hiéu lirc phép ludt, nguoi dwoc thi hanh an c6 don yéu cdu thi
hanh Gn, néu ngwoi phdi thi hanh an khéng thi hanh nghia vu trd tién thi phdi tra
ldi doi véi s6 tién chdm trd twong g voi thoi gian chdm tra cho dén khi thi hanh
an xong. Lai sudt phat sinh do cham tra tien duwoc xdc dinh theo théa Téan cia cdc
bén dwong sw nhung khéng dwoc vieot qud mire 1di sudt quy dinh tai khodn 1 Diéu
468 cua Bé ludt déan sw; néu khong co thoa Tdan thi thuc hién theo quy dinh tai
khoan 2 Diéu 468 B ludt dan su.

2. Khong chdp nhan yéu cau cta cic nguyén don vé viéc: Yéu cau Cong ty
TNHH mot thanh vién hoa chit 21 phai tra tién 13i sudt cham tra tinh tir ngay xay ra
thiét hai nam 2013 dén thoi diém duoc chi tra.

3. Pinh chi yéu cau boi thuong ton that tinh than va P bo yéu cau khoi kién
d6i voi Cong ty TNHH mot thanh vién Hoa chat 21 ctia chi Can Thi Thuy Chi dai
dién cho nan nhan Tran Thi H; ong Tran Van Y dai dién cho nan nhan Tran Thi T;
ba Vii Thi L dai dién cho nan nhan Nguyén Thi Kim T.

4. V& an phi: Cong ty TNHH mot thanh vién héa chat 21 phai chiu
51.749.000d (Nam muoi mbt triéu bay trim bén muoi chin nghin dong) an phi lao
dong so tham.

Céc nguyén don khong phai chiu 4n phi lao dong phiic tham.

Trudng Q ban an dugc thi hanh theo quy dinh tai diéu 2 Luat thi hanh an dan
su thi nguoi duge thi hanh 4n dan sy, ngudi phai thi hanh an din su ¢6 quyén thoa
Tan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc bi cudng ché
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thi hanh an theo quy dinh tai cac diéu 6, 7, 7a yé 9 Luat thi hanh an dan su; thoi hiéu
thi hanh an duoc thuc 7hién theo quy dinh tai diéu730 Luat thi hanh an dan su.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay Tén an./.

Noi nhén: T.M HQI PONG XET XU PHUC THAM
- VKSND tinh Pht Tho; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS thi xa P;
- TAND thi xa P;
- Cac duong su;
- Luu: HS, VP.

Nguyen Anh Tuan
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