TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 1- PONG NAl Péc 1ap - Tw do - Hanh phic

Bén an sb: 498/2025/DS-ST
Ngay 26 - 12 — 2025
VIV tranh chép vé thira ké tai san.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 1 - PONG NAI

- Thanh phéin Hpi dong xét xir so' thim gom cé:

Thdam phdn - Chii toa phién toa: Ong Nguyén Dtc Dai.

Cdc Hoi tham nhan dan:

1. Ong Tran Van Tam.

2. Ba Nguyén Thi Ngoc Hoa.

- Thw ky phién toa: Ba Ngo6 Thi Thuy Linh — Thu ky Toa an nhan dan khu
vuc 1- Dong Nai.

- Dai dién Vién kiém sdt nhan dan khu vwe 1- Pong Nai: Ba Nguyén Thi
Dong — Kiém sat vién.

Ngay 26 thang 12 nam 2025, tai try so Toa an nhan dan khu vyc 1- Dong
Nai xét xtr so thdm cong khai vu an dan sy thy ly s6: 561/2019/TLST-DS ngay 06

thang 8 nam 2019 tranh chap vé thira ké tai san, theo dinh dua vy an ra xét xir so:
508/2025/QDXXST- DS ngay 14 thang 11 nam 2025 gitra cac duong su:

1. Nguyén don: Ong Nguyén Puc T, sinh nim 1975.

Pia chi: 1, khu phd T, phuong T (khu ph6 C, phuong T, thanh pho B cil),
tinh Dong Nai;

Dai dién hop phap cua nguyén don: Ong Lé Vian B, sinh ndm 1976. Dia
chi: B duong N, khu phd B, phudng T (khu phd D, phuong Q, thanh pho B ci),

tinh Pong Nai 14 dai dién theo Uy quyén cta nguyén don (van ban ty quyén ngay
07/4/2023).

Ngudi bao vé quyén va loi ich hgp phap ctia nguyén don: Ong Nguyén Vin
T1, sinh nam 1994 1:21 Luat su cua Cong ty L, thudc Poan luat su tinh b; bia chi:
B duong N, khu pho B, phuong T (khu ph6 D, phuong Q, thanh phé B ct), tinh
Do6ng Nai.

Bi1 don:

Ong Nguyén Puc H, sinh nam 1963.

Dia chi: Ap H, xd P (xd N, huyén D cil), tinh Dong Nai.

Ong Nguyén Purc V, sinh nim 1958.

Dia chi: S6 E, duong A, khu phd N, phuong T (phudng H, thanh phé B cil),



tinh Dong Nai.
3. Nguoi ¢6 quyén loi, nghia vu lién quan:
3.1 Ba Nguyén Thi T2, sinh nim 1930.

Dia chi: 1, khu phd T, phuong T (khu phd C, phuong T, thanh phé B cil),
tinh Bong Nai.

3.2. Ba Nguyén Thi Nhur M, sinh nim 1944,

bia chi: KDC H, thon A, phuong P (xa P, huyén D cii), tinh Quang Ngai.
3.3. Ba Nguyén Thi Nhu T2, sinh ndm 1947 (da chét nam 2012);

Nhitng ngudi ké thira quyén va nghia vu ctia ba Nhu T2 gdm:

+ Ba Nguyén Thi T2, sinh nim 1930.

~ bia chi: 1, khu phd T, phuong T (khu phd C, dudng C, phuong T, thanh
pho B cii), tinh Pong Nai.

+ Ong Phan Nhét H1, sinh nam 1970. Dia chi: B, T, khu phé T, phuong C
(phuong C, thanh pho C cii), tinh Khanh Hoa.

+ Ba Phan Ngoc Uyén T3, sinh nam 1972. Dia chi: Thon B, xa D (xa@ D,
huyén D sau d6 doi thanh xa X huyén D cii), tinh Khanh Hoa.

+ Ong Phan Anh H2, sinh nam 1975. Dia chi: Thon B, xa D (xa D, huyén D
sau d6 do6i1 thanh xa X huyén D cii), tinh Khanh Hoa.

3.4. Ong Nguyén Puc N, sinh ndm 1955 (da chét). Dia chi: S6 C, Poan Thj
D, phuong N (phuong X, thanh phd N sau d6 doi thanh phuong V, thanh phd N
cll), tinh Khanh Hoa;

Nhitng nguoi thira ké quyén va nghia vu ctia 6ng N gom:
+ Ba Nguyén Thi T2, sinh nim 1930.

~ bia chi: 1, khu phd T, phuong T (khu phd C, dudng C, phuong T, thanh
pho B cii), tinh Dong Nai;

+ Ba Ngo Thi T4, sinh nim 1955; Ba Nguyén Ngo Hanh D, sinh nim 1979
va Ba Nguyén Ngb6 Thuc H3, sinh ndm 1983.

~ Cung dia chi: Sé C, Doan Thi D, phuong N (phuong X, thanh phd N sau d6
doi thanh phuong V, thanh phd N cii), tinh Khanh Hoa.

+ Ong Nguyén Viét T5, sinh ndm 1984.

Dia chi: phong E, tang C, tda nha R, C T, phuong S (phuong B, Quan A
cil), thanh ph6 H6 Chi Minh.

3.5. Ba Nguyén Thi Nhu K, sinh ndm 1954,

Dia chi: Thon V, xa C (xa C, huyén C cii), tinh Khanh Hoa.

3.6. Ong Nguyén D¢ S, sinh nam 1958.

Dia chi: xom B, thon T, xa K (xa P, huyén D cii), tinh Quang Ngai.
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Dai dién hop phap cta 6ng S: Ba Db Thi A, sinh nim 1962. Dia chi: Xém
B, thon T, xa K (x& P, huyén D cll), tinh Quéng Ngéi la dai dién theo uy quyén
cua ong S (Van ban uy quyén ngay 05/12/2025).

3.7. Ba Nguyén Thi Nhu H4, sinh nim 1962.

Dia chi: 2134, Pai 16 H, phuong C (phudong C, thanh phé C cii), tinh Khanh
Hoa.

3.8. Ba Nguyén Thi Phuong A, sinh nim 1967.
Dia chi: Ap A, x3 P (xd G, huyén D cii), tinh Pong Nai.

(C)ng T, 6ng T1, 6ng H, 6ng V, ba A c6 mit; Ba T2, ba M, ong H,l, ba T3,
ong H2, ba T4, ba D, ba H3, 6ng TS5, ba K, ba H4 va ba A ¢6 don xin vang mat).

NOI DUNG VU AN:

1. Tai don khéi kién, B tu khai va cac 161 khai trong qué trinh giai quyét vu
an va tai phién toa so tham ong Nguyén Purc T 1a nguyén don trinh bay:

Nim 1965, cha me ong 1a 6ng Nguyén Vinh M (sinh nim 1923) va ba
Nguyén Thi T2 (sinh nim 1930) mua mot manh dat dién tich 91,4m? thudc thira
sb 251, t& ban do sb 12, trén dat c6 can nha cép 4, toa lac tai sd A, khu phé C,
duong C, phuong T, thanh phd B, tinh Pong Nai (nay 1a phuong T, tinh Pong
Nai). Ong M chét nam 2003 khong dé lai di chuc. Cha me dé ctia ong M 1 6ng
Nguyén T1 (T8), chét nam 1952, ba Nguyén Thi D, chét nim 1966 va vo 1a ba
Nguyén Thi T2. Ong M va ba T2 c6 10 ngudi con chung gdm: ba Nguyén Thi
Nhu M1, sinh nim 1944; ba Nguyén Thi Nhu T2, sinh nim 1947 (d4 chét nam
2012); 6ng Nguyén Puc N, sinh nam 1955 (da chét nim 2023); ba Nguyén Thi
Nhu K, sinh nim 1954; 6ng Nguyén Puc S, sinh nim 1958; 6ng Nguyén Puc V,
sinh nim 1958; ba Nguyén Thi Nhu H, sinh nim 1962; éng Nguyén Puc H1, sinh
nam 1963; ba Nguyén Thi Phuong A, sinh nim 1967 va 6ng Nguyén Puc T, sinh
nam 1975. Ong M1 va ba T2 khéng c6 con riéng, con nudi. Tét ca 10 anh chi em
déu co gia dinh riéng va mdi nguoi & mot noi, chi co éng ¢ cung va cham soc cha
me, quan ly nha dét va dong thué dat, cling nhu nhiing nghia vuy tai chinh tai dia
phuong trong sudt hon 25 nim qua. Nam 2012, can nha cap bbn trén dat xudng
cap nghiém trong nén 6ng di bo tién ra xay dung lai méi voi sb tlen khoang
300.000.000d (ba tram triéu dong) dé dam bao an toan cho ba T2 sinh sdng. Cung
thoi gian d6 6ng Nguyén Puc H1 (1a anh rudt) chuyén vé Bién Hoa cong tac tai
Bo chi huy quén sy tinh D, nén ba T2 da cho 6ng H1 muon khong lam gidy to
mot phan dién tich dat khoang 35m? xay dung tam can nha cép bdn dé & trong
thoi gian cong tac tai B. Nay ba Nguyen Thi T2 da lam Hop dong tang cho ong %
gia tri tai sdn chung cua hai vg chong da tao lap va mot phan tai san thira ké ma ba
T2 dugc huong tu di san thira ké ctia 6ng Nguyén Vinh M la nha ¢ va dat o theo
Gidy ching nhén quyén s& hitu nha & va so hiru dat & sd D, thira dat sb 251, to
ban d6 s6 12.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Vi%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20%C3%82n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20ch%E1%BB%89%20huy%20qu%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039/223,%20s%E1%BB%91%20m%E1%BB%9Bi%20152/49,%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn%20(khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20c%C5%A9),%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20152/49%20khu%20ph%E1%BB%91%203,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn)%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%204701031281

- Theo don khéi kién, ong T yéu cau Toa an giai quyét nhitng van dé sau:

+Yeéu cau chia di san thira ké cua ong Nguyén Vinh Mla quyén sir dung
dat co tong dién tich 1a 91,4m? thira dat s6 251, to ban d6 sd 12, toa lac tai sd A,
khu phé C, dudong C, phudng T Thanh phé B, tlnh Péng Nai (nay 1a khu phd T,
phuong T, tinh Déng Nai) thanh 11 ky phan béng nhau. Di san thira ké c6 gia tri
khoang 400.000.000d (bdn trim triéu ddng) phan thira ké cua mdi ngudi duge
huong khoang 36.363.000d (ba muoi sau triéu, ba trim sdu muoi ba nghin dong).

+ Ong duoc huong 02 ky phan gém 01 phan di san thira ké cua ong M va
01 phan cta ba T2 di ting cho 6 ong. DPong thoi, do 6 ong dang truc tiép &, quan ly,
stt dung trén thura dat tir trude dén nay nén ong mudn dugc nhén di san thira ké
bang hién vét va dong v giao lai phan di san thira ké cho nhimng ngudi thira ké
khac bang tién.

+ V& cong trinh x4y dung trén thira dat s6 251, t ban d6 s6 12 1a can nha ¢
cap bén dién tich 35m? ma 6ng Nguyén Puc H1 xay dung, 6ng yéu cau nhan nha
va tra lai cho 6ng H1 bang gia tri xdy dyng cin nha tam tinh 1a 100.000.000d (mét
tram triéu dong).

- Tai phién toa ong T thay ddi, bd sung yéu cau khoi kién véi cac noi dung:

+ Yéu cau chia di san thira ké ctia ong Nguyén Vinh M 13 ¥ quyén st dung
dat c6 dién tich 1a 85,5m? dugc gidi han boi cac moe (1, 2, 3, 17, 7, 14, 15, 16, 7,
8,9, 10, 1). Theo thu tham dinh gia s6 17/2021/TPG - CT ngay 21/6/2021 cua ty
co phan tham dinh gia Minh P thi quyén st dung dat co gia tri 1a (50,3m? x
17.100.000d + 35,2m? x 18.810.000d) = 1.522.242.000d (mot ty, ndm trdm hai
muoi hai triéu, hai trim bén muoi hai nghin dong). Phan di san 6ng M dé lai c6
gia tri 1a 1.522.242.000d : 2 = 761.121.000d (bay trim sau muoi mot triéu, mot
tram hai muoi mét nghin dong). Ba M, ba K, ba H va ba A tir chbi nhan di san
nén di san cua ong M dé lai chia cho 7 ky phan con lai va mdi ky phan la
108.731.571d@ (mot tram linh tdm tri¢u, bay tram ba muoi mbt nghin, nam tram
bay muoi mbt dong). Ong xin dugc nhan di san thira ké bang hién vat va dong y
giao lai phan di san thira ké cho nhitng nguoi thira ké khac bang tién.

+ V& cong trinh x4y dung trén thira dat s6 251, t ban d6 s6 12 1a can nha &
cép bon dién tich 35,2m? duoc gi61 han boi cac mbc (7,17, 14, 15, 16, 7) ma 6ng
Nguyén Pic HI x4y dung, 6ng yéu cau nhin nha va dong y thanh toan lai gia tri
cin nha cho 6ng H1, theo thu tham dinh gia s6 17/2021/TDPG - CT ngay
21/6/2021 cua ty c6 phan tham dinh gia Minh P cin nha co gia tri 1a
231.210.0004 (hai trim ba muoi mdt triéu, hai trim mudi nghin dong).

+ Dbi véi phan dat c6 dién tich (2,5m? + 1,5m?) duoc giéi han boi cac mébc
(3, 11, 12, 13, 14, 17, 3) thudc dét giao théng va phan dét co dién tich (4, 4m? +
1 5m2) duogc gioi han boi cac moc (4, 5, 6,7, 16, 15, 14, 4) thue té khong st dung
S0 vOi glay chung nhan quyén sir dung dat nén ong khong yéu cau Toa 4n xem xét
giai quyét phan dién tich nay.

+ Poi véi két qua do v& va tham dinh gid tai san ong khong c6 ¥ kién gi,
6ng dong ¥ véi két qua do v& va tham dinh gia nay.
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2. Tai ban tu khai va cac 101 khai khac trong qua trinh giai quyét vu an va
tai phién toa bi don 6ng Nguyén Puc H1 trinh bay:

Trudc va sau ndm 1975 dng sinh séng chung v4i 6ng Nguyén Vinh M va ba
Nguyén Thi T2 tai 152/49 khu phd C, phuong T, thanh phd B, tinh Pong Nai.
Trong cin nha cip bén ma vo chong éng M tao dung trén thira sb 251 to ban dd
s6 12, c6 dién tich 1a 91,4m2 Nam 1981 6ng di nghia vu quén sy va diéu vé cong
tac tai Ban chi huy quén sy huyén D va Ban chi huy quéan sy huyén T. Nam 2011
ong H1 duoc, diéu vé cong tac tai B6 chi huy quan sy tinh B. Khi thay ong vé
cong tac tai gan nha, ba T2 d3 cho 6ng va ong T chia phan dat noi trén dé cat nha,
phan dét c6 dién tich 91,4m? do ba T2 va 6ng M dong sé hiru va dugc cac anh chi
em trong gia dinh théng nhit. Thang 8/2011 6ng T tién hanh dap bo cin nha cép
bon va xdy dung nha & voi1 dién tich gﬁn 60m? trén téng dién tich 1a 91,40m?,
phan dat con lai gan 35m? vao thang 03/2012 dng H1 tién hanh x4y nha &. T4t ca
nha ¢ cua ong va éng T déu ném trén dién tich dat ma vo chong ong M, ba T2 so
hitu 91,4m?. Tuy chua lam gidy td, chi cho bang miéng nhung duoc su nhat tri
giita ba T2 va cac anh chi em nén viéc xay cit nha gitra 6ng H1 vaong T dién ra
thuan loi va khong xay ra thua kién tranh chép trong tt ca anh chi em dén ngay
nay. Khi nhan don khdi kién ong khang dinh chua hop gia dinh dé thong bao viée
chia thira k&, ban than 6ng ciing khong biét vé viéc chia thira ké va khong dugc
thong bao va tir trudce t6i nay ong ciing chua timg thua kién hay tranh chip bat ctr
tai san nao trong anh chi em va gia dinh. Pdi véi cin nha cip bon do ong xay tir
nam 2012 trén phan dat cia ba Nguyén Thi T2 di cho nén 6ng khong dong y véi
yéu cau chia thira ké ctia 6ng T.

Tai phién toa 6ng xac dinh: Ong Nguyén Vinh M, sinh nim 1923 chét nam
2003. Cha me dé caa 6ng M 13 cu Nguyén T1 (T8), chét naim 1952 va ba Nguyén
Thi D, chét nim 1966; ba Nguyén Thi T2 1a vo 6ng M. Ong M va ba T2 ¢c6 10
ngudi con chung nhu 6ng T trinh bay, 6ng M va ba T2 khéng c6 con riéng, con
nudi. Tai san 6ng M va ba T2 d3 tao 1ap 14 quyén sir dung dat dién tich 13 91,4m?
tai thira dat s6 251, to ban d6 s6 12, phuong T, thanh phd B, tinh Pong Nai (nay
la phuong T, tinh Bong Nai). Nam 2003 6ng M chét khong dé lai di chuc. Nay
ong T khoi kién yéu cau phan chi di san thira ké cua 6ng M chét dé lai 1a 1a %
quyen str dung dét néu trén va chia thanh 07 ky phan (do ba M, ba K, ba H va ba
A tir ch6i nhan di san) ong dong ¥ va ong dé nghi Toa an giai quyét theo quy dinh
phap luat. Poi voi gid tri can nha ong xdy dung trén thira dat 6ng dé nghi Toa &n
ap dung gia tri tai thoi diém 6ng x4y dung nam 2012 1a khoang 600.000.000d (sau
tram triéu dong) dé yéu cau thanh toan.

3. Tai ban tu khai va cac 16i khai khac trong qua trinh giai quyét vu an va
tai phién toa bi don 6ng Nguyen Die V trinh bay:

Ong V khong dong ¥ véi yéu cau khoi kién trong vu 4n phan chia thira ké
do 6ng Nguyén Ptrc T 1a nguyén don vi tai san cua cha me (6ng Nguyén Vinh M
va ba Nguyén Thi T2) cho ai thi nguoi 4y huong, dat di dugc cho timg ngudi,
trong d6 c¢6 ong T va 6ng H1 nén khong dit van dé phan chia.
Tai phién toa ong V xéac dinh: V& hang thira ké th@r nhat cua 6ng M va di
san thira ké cua 6ng M dé lai ong théng nhit v6i ong T va 6ng H1 trinh bay. Ong
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ddng ¥ phan chia thira ké di san ctia 6ng M chét dé lai thanh 07 ky phan va ong tur
nguyén tang cho ky phan cia 6ng dugc huong cho 6ng H1.

4. Tai ban tu khai trong qua trinh giai quyét vu an ngudi co quyén loi,
nghia vu lién quan ba Nguyén Thi T2 trinh bay:

Nam 1965 ba va chong 1a éng Nguyén Vinh M c¢6 mua mot cin nha cip
bon, téng dién tich dat 91,4m? thudc thira dat s6 251, to ban do sd 12 tai dia chi s6
A (so C) khu phd T, phuong T (khu phé C, phuong T, Thanh phé B cii), tinh
DPong Nai dé sinh séng cung 10 ngudi con. Nam 2003, 6ng M chét khong dé lai di
chuc, cac con chung déu di c6 gia dinh va ¢ riéng. Nam 2013, ong H1 chuyén
cong tac vé Tinh doi Dong Nai nén ba T2 c6 cho mot phan thira dat noi trén voi
dién tich khoang 35m? xdy dung cin nha cip bén dé cung sinh sbng gan noi cong
tac va dang sir dung cho dén nay. Ba T2 yéu cau phan chia toan bo di san 13 nha &
va dat thudc thira dat s6 251, to ban do s6 12 ctia 6ng M. Di san c6 gia tri khoang
800.000.000d (tam tram triéu dong), 1/2 di san cta 6ng M 1a 400.000.000d (bdn
tram triéu dong) chia cho 11 ky phan thira ké, mdi ky phan khoang 36.363.000d
(ba muoi sau triéu, ba trim sdu muoi ba nghin dong). Ba ty nguyén ting cho éng
Nguyén Puc Toan P1 tai san cua ba dugc phan chia tai thira dat s6 251, to ban do
s6 12 va khong ¢ thic mic gi vé sau.

5. Tai ban ty khai trong qua trinh giai quyét vu an ngudi co quyén loi,
nghia vu lién quan ba Nguyén Thi Nhu M1 trinh bay:

Nam 1967 vo chong 6ng M1, ba T2 c6 mua 16 dat c6 dién tich 91,40 m?
thudc thira dat s6 251, to ban d6 sb 12 toa lac tai s A khu phd T, phuong T (khu
phé C, phuong T, Thanh phé B cil), tinh Déng Nai. Vo chong ong M1 co 10
nguoi con, déu da c6 gia dinh, trong do ba Nguyen Thi Nhu T2 di mat nim 2012.
Ong Nguyén buc T song chung voi vo chong 6 ong M1 tu nho t61 16n, khi 6ng M1
mat, ong T tiép tuc chung sdng véi va T2 cho dén nay. Nam 2011, dugc ba T2
dong y ong T da xay dung lai nha trén dién tich dat gan 60m?. Tét ca cac chi em
déu ngam hiéu d6 1a nha tir duong ba T2 mudn dé lai cho ngudi con trai ut 1am
chd tho cing hang nim anh chi em vé hop gia dinh va thim me 1 ba T2 nén déu
ton trong va khong ai tranh chép Phén thira ké con lai 30m? ba T2 cho 6ng
Nguyén Puc H1 khong qua gidy to (chi noi miéng) khi d6 dang cong tac tai Bo
chi huy quan sy tinh b xay dung can nha cap bon dé & tir nam 2012 cho dén nay
thi tat ca chi em trong nha déu biét va dong thuan, khong ai c6 tranh chép trong
sudt thoi gian qua.

Ba M1 khang dinh khong nhan quyén thira ké tai san cua gia dinh va dong
thudn véi viéc vo chong ong M1, ba T2 cho dat doi voi ong Nguyen Birc T va
ong Nguyén Buc H1.

6. Tai ban tu khai trong qua trinh giai ql{yét vu an nhimg nguoi ké thira
quyén va nghia vu ctiia ba Nguyén Thi Nhu T2 gom ba Nguyen Thi T2, 6ng Phan
Nhat H2, ba Phan Ngoc Uyén T3, 6ng Phan Anh H3 trinh bay:

~ Nam 1965 6ng Nguyén Vinh M va ba Nguyén Thi T2 c6 mua mot can nha

cap bon tai dia chi s6 C, s6 mai 1, khu ph6 T, phuong T (khu pho C, phuong T,

Thanh pho B cii), tinh Dong Nai c6 tong dién tich dat 91,4m? thudc thira dat so
6
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251, t& ban d6 sd 12 dé cung 10 ngudi con chung sinh séng. Nam 2003, éng M
chét khong dé lai di chtic. Tai san dé lai 1 can nha cép 4 trén dién tich dat 91.4m?,
thira dat s6 251, to ban d6 s6 12. Vo chong 6ng M ¢6 10 ngudi con, déu da co gia
dinh va & riéng. Pén nam 2013 6ng Nguyén Pic H1 chuyén vé Bién Hoa cong
tac tai BO chi huy quéan sy tinh D, hién da nghi huu (luc nay ong H1 da c6 nha va
dat ¢ riéng tai D). Vi vy, ba T2 da cho ong H1 mét phan dién tich dat khoang
35m? x4y dung can nha cap bbn dé & trong thoi gian cong tac tai B (khong c6 gidy
t& cho ting) va tiép tuc str dung dén nay. Hién nay, ba T2 d3 gia yéu trén 90 tudi
nén c6 nguyén vong phan chia tai san 1 dat & va nha & cua thira dat sd 251, to ban
d6 s6 12 tai 1 duong C khu phé C, phudng T, thanh phé B (nay 1a khu phé T,
phuong T, tinh Pong Nai) cho 10 ngudi con. Trong d6 co Y tai san nha &, dat o
ma ba T2 s& hitu va ' tai san nha ¢, dat ¢ trong d6 01 phan tai san nha o, dat &
ma ba T2 duoc thira ké ctuia ong M da qua doi theo quy dinh.

Ba T2, 6ng H2, ba T3, 6ng H3 tu nguyén tang cho ong Nguyen buc T ky
phan dugc huong theo quy dinh phap luat va khong c6 thic mac khiéu nai vé sau.

7. Tai ban ty khai trong qua trinh giai quyét vu an nhitng ngudi ké thira
quyén, nghia vy cua 6ng Nguyén Ptc N gom ba Nguyén Thi T2, ba Ngo Thi T4,
ba Nguyén Ngb Hanh D1, ba Nguyén Ngoé Thuc H4 va 6ng Nguyén Viét T5 trinh
bay:

Pbi voi yéu cau khoi kién cua éng T vé viée chia di san thira ké cta ong
Nguyén Vinh M la 72 quyén str dung dat thudc thira dat s6 251, to ban dd sb 12
toa lac tai s6 A khu phd C, duong C, phuong T, Thanh phé B (nay la khu pho T,
phuong T) tinh Pong Nai theo Gidy chimg nhan quyén sé hiru nha & va quyen su
dung dat s6 4701031281 ngay 18/02/2003 do Uy ban nhan dan thanh phé B cap
cho dng Nguyén Vinh M va ba Nguyén Thi T2 (gia tri 400.000.000 dong) cho 11
nguoi thira ké. Ong T xin nhan di san bang hién vat va giao lai di san thira ké cho
6ng H1 va 6ng V bang tién. Ddi v6i can nha cip bén cé dién tich 35m? do dng H1
xdy dung trén phan dat di san thira ké, 6ng T yéu cdu tra lai 6ng H1 gia tri xay
dung tam tinh 100.000.000 dong.

Ba T2, ba T4, ba D1, ba H4 va dng T5 tu nguyén tdng cho ong Nguyén
buc T ky phan dugc hudng theo quy dinh phap luat.

8. Tai ban ty khai trong qua trinh giai quyét vu an ngudi co quyén loi,
nghia vu lién quan ba Nguyén Thi Nhu K trinh bay:

Lo dat co dién tich 91,4m? thudc thira dat s6 251, t& ban do sb 12 toa lac tai
s6 A (s6 cii 39/223) khu phé T, phuong T (dudng C, khu phd C, phudng T, Thanh
phé B cii), tinh Dong Nai do vo chong ong M, ba T2 mua tir nam 1967 1a ding su
that. Vo chong 6ng M ¢6 10 ngudi con, trong d6 ba Nguyén Thi Nhu T2 1a chi gai
thtr 3 cua ba K da mét nim 2012. Riéng em trai ut cua ba K la 6ng Nguyén Dtc T
song MUY chong 6ng M tir nho dén 16n. Khi 6ng M qua doi vao nam 2003 thi
ong T tlep tuc séng voi ba T2 dén nay. Nam 2011, do nha cii xung cap nén dugc
ba T2 ddng ¥, ong T pha d& va xdy dung lai trén dlf;n tich nha cii 1a 58m? Tt ca
cac chi em déu ngam hiéu d6 1a nha tir dudng ba T2 mudn dé lai cho ngudi con
trai ut 1am chd tho cing hing ndm anh chi em vé hop gia dinh va thim me 1 ba

7


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20ch%E1%BB%89%20huy%20qu%C3%A2n%20s%E1%BB%B1%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20152/49%20%C4%91%C6%B0%E1%BB%9Dng%2030/4%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20152/49%20%C4%91%C6%B0%E1%BB%9Dng%2030/4%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039/223,%20s%E1%BB%91%20m%E1%BB%9Bi%20152/49,%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn%20(khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20c%C5%A9),%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thi%E1%BA%BFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20H%E1%BA%A1nh%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%C3%B4%20Th%E1%BB%A5c%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20152/49%20khu%20ph%E1%BB%91%203,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn)%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20152/49%20khu%20ph%E1%BB%91%203,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn)%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20152/49%20khu%20ph%E1%BB%91%203,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn)%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%A9nh%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2003/10/2003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20152/49%20khu%20ph%E1%BB%91%203,%20%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20(nay%20l%C3%A0%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn)%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039/223,%20s%E1%BB%91%20m%E1%BB%9Bi%20152/49,%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn%20(khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20c%C5%A9),%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BA%BFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C6%B0%20Kim%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn%20(%C4%91%C6%B0%E1%BB%9Dng%2030/4,%20khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20c%C5%A9),%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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T2 nén déu ton trong va doéng thuin cao véi quyét dinh trén cua ba T2. Phan dién
tich con lai 12 33,4m?, ba T2 di théng nhat véi cac anh chi em trong gia dinh cho
6ng Nguyén Buc H1, khi d6 chuyén cong tac tir Ban chi huy quan su huyén D vé
B6 Chi huy quan su tinh D tai B, xay dung nha cap bén dé & tir nam 2012 cho dén
nay (khong viét g1ay to, chi noi miéng), véi muc dich dé cho me con, anh em
dugc ¢ gan nhau. Ong T khi d6 ciing ddng thuin voi cac anh chi em trong nha,
nén khong hé tranh chép gi trong sut thoi gian qua.

Ba K khing dinh khong nhan quyén tnu’alke tai san cua gia dinh va dong
thuén véi viéc vo chong 6ng M, ba T2 cho dat doi véi dng Nguyen Duc T va 6ng
Nguyén bBuc H1.

9. Tai ban ty khai trong qua trinh giai quyét vu an va tai phién tda nguoi co
quyén loi, nghia vu lién quan 6ng Nguyén Puc S do ba DS Thi A dai dién trinh
bay:

‘Nam 1965 ong Nguyen Vinh M va ba Nguyen Thi Nhu T2 ¢6 mua mot can
nha cap bén tai dja chi s6 C, sé moi 1, khu phd T, phuong T (khu phé C, phuong
T, Thanh phé B cu), tinh Bong Nai ¢6 tong dién tich dat 91 ,40m? thudc thura dat
s6 251, to ban d6 s6 12 dé cung 10 nguoi con chung sinh song Nam 2003, 6ng M
chét khong dé lai di chuc. Tai san de lai 12 cdn nha cdp bon trén dién tich dat
91.40m?, thtra dat s6 251, to ban d6 sb 12. Vo chong 6ng M ¢6 10 ngudi con, déu
da co gia dinh va & riéng. Pén nam 2013 6ng Nguyén Ptc H1 chuyén vé Bién
Hoa cong tac tai Bo chi huy quéan su tinh D, hién déa nghi huu (luc nay ong H1 da
c6 nha va dat o riéng tai D). Vi vy, ba T2 déa cho 6ng H1 mot phan dién tich dat
khoang 35m? xay dung can nha cap bdn dé & trong thoi gian cong tac tai B (khong
c6 gidy to cho ting) va tiép tuc sir dung dén nay. Hién nay, ba T2 da gia yéu trén
90 tudi nén c6 nguyén vong phan chia tai san 1a dit & va nha ¢ cua thia dat so
251, to ban do s6 12 cho 10 nguoi con. Trong d6 ¢ ¥ tai san nha ¢, dat & ma ba
T2 s& hitu va ' tai san nha &, dat ¢ trong d6 01 phan tai san nha &, dit & ma ba T2
duoc thira ké cua ong M d3 qua doi theo quy dinh.

Ong S tu nguyén ting cho 6ng Nguyen buc T ky phan ma ong dugc hudng
theo quy dinh phap luat va khong c6 thic méc khiéu nai vé sau.

10. Tai ban ty khai trong qua trinh giai quyét vu an ngudi ¢ quyén loi,
nghia vu lién quan ba Nguyén Thi Nhu H trinh bay:

‘Nam 1965 ong Nguyen Vinh M va ba Nguyen Thi Nhu T2 ¢6 mua mot can
nha cip bdn tai dia chi sé C, sb méi 1, khu phd T, phuong T (khu phé C, phuong
T, Thanh phé B cu), tinh Dong Nai ¢6 tong dién tich dat 91 ,40m? thudc thira dat
s6 251, to ban d6 s6 12 dé cung 10 nguoi con chung sinh song Nam 2003, 6ng M
chét khong dé lai di chuc. Tai san de lai 1a cdn nha cap 4 trén dién tich dat
91.40m?, thtra dat s6 251, to ban d6 sb 12. Vo chong ong M ¢6 10 ngudi con, déu
da c6 gia dinh va ¢ riéng. Pén nam 2013 6ng Nguyén Ptc HI, chuyén vé Bién
Hoa cong tac tai Bo chi huy quéan sy tinh D, hién dé nghi huu (luc nay ong H1 da
c6 nha va dat ¢ riéng tai D). Vi vy, ba T2 da cho 6ng H1 mot phan dién tich dat
khoang 35m? xay dung can nha cap bdn dé & trong thoi gian cong tac tai B (khong
c6 gidy to cho ting) va tiép tuc st dung dén nay. Hién nay, ba T2 da gia yéu trén
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90 tudi nén c6 nguyén vong phan chia tai san 1a dit & va nha & cua thia dat sb
251, td ban dd s6 12 cho 10 ngudi con. Trong d6 c6 ¥ tai san nha &, dat & ma ba
T2 s6 hitu va % tai san nha ¢, dit ¢ trong d6 01 phan tai san nha &, dat & ma ba T2
duoc thira ké ctia 6ng M da qua doi theo quy dinh. Ba H trinh bay xin duoc phan
chia toan bd di san 1a nha va dit co gia tri tam tinh gia dat 13 khoang 800.000.000
déng. Cu thé: % di san 1a cta ong M = 400 triéu; 2 di san 1a cua ba T2 = 400
tri¢u, chia cho 11 ky phén gdm (10 anh chi em + ba T2), mdi ky phan c6 gia tri
khoang 36.363.000 dong. Ba H tu nguyén ting cho 6ng Nguyen buc T ky phan
ma ba dugc huong theo quy dinh phap luat va khong co thic mac khiéu nai vé
Sau.

Tai ban tu khai ‘pé sung ngay 18/9/2019 va ngay 19/12/2025 ba H trinh bay:
Ba tu choi nhén ky phan thira k€ cua 6ng M. Ba thong nhat ba T2 da cho ong T va
ong H1 trude day. Ngoai ra ba H khong cé y kién gi khac.

11. Tai ban tu khai trong qua trinh giai quyét vu an ngudi c6 quyén loi,
nghia vu lién quan ba Nguyén Thi Phuong A trinh bay:

‘Nam 1965 ong Nguyen Vinh M va ba Nguyen Thi Nhu T2 ¢6 mua mot can
nha cap bén tai dja chi s6 C, sé moi 1, khu phd T, phuong T (khu phé C, phuong
T, Thanh phd B cii), tinh Pong Nai c6 téng dién tich dat 91,40m? thudc thira dat
sé 251, to ban d6 s6 12 dé cung 10 ngudi con chung sinh séng. Nam 2003, 6ng M
chét khong dé lai di chuc. Tai san dé lai 1a cin nha cdp 4 trén dién tich dat
91.40m?, thtra dat s6 251, to ban d6 sb 12. Vo chong ong M ¢6 10 ngudi con, déu
da co gia dinh va ¢ riéng. Pén nam 2013 6ng Nguyén Pic H1, chuyén vé Bién
Hoa cong tac tai BO chi huy quén sy tinh D, hién da nghi huu (ltc nay 6ng H1 da
c6 nha va dat o riéng tai D). Vi vy, ba T2 déa cho 6ng H1 mot phan dién tich dat
khoang 35m? xay dyng can nha cap bdn dé & trong thoi gian cong tac tai B (khong
co gidy to cho tang) va tiép tuc sir dung dén nay. Hién nay, ba T2 da gia yéu trén
90 tudi nén c6 nguyén vong phan chia tai san 1a dit & va nha ¢ cua thia dat s6
251, to ban dd s6 12 cho 10 nguoi con. Trong d6 ¢ ' tai san nha &, dat & ma ba
T2 s& hitu va ' tai san nha &, dat ¢ trong d6 01 phan tai san nha &, dit & ma ba T2
dugc thira ké cua 6ng M d3 qua doi theo quy dinh. Ba A trinh bay xin duoc phan
chia toan bo di san 1 nha va dat co gia tri tam tinh gia dat 1a khoang 800.000.000
ddng. Cu thé: % di san 13 cua 6ng M = 400 triéu; % di san 1a ctia ba T2 = 400
triéu, chia cho 11 ky phan gém (10 anh chi em + ba T2), mdi ky phan c6 gia tri
khoang 36.363.000 dong. Ba A tu nguyén ting cho 6ng Nguyén Puc T ky phan
ma ba dugc huong theo quy dinh phap luat va khong co thic mac khiéu nai vé
sau. Riéng phan dat ma ba T2 da ndi miéng cho dng Nguyén Puc H1 thi 6ng H1
toan quyén st dung, ba A khong c6 y kién gi.

Tai ban ty khai bd sung ngay 18/9/2019 ba A trinh bay: Ba A khang dinh

khong nhan quyén thira ké, dong y theo y kién cua ba T2 chia cho 6ng Nguyén
Puc H1 va 6ng Nguyén Pirc T dién tich dat.

12. Tai phién toa nguoi bao vé quyén va loi ich hop phap cua nguyén don
ong Nguyeén Vin T6 trinh bay:

Thira dat s6 251, to ban d6 sd 12 toa lac tai s6 A, khu phé C, duong C,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mai
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phuong T, thanh phé B, tinh Dong Nai (nay 1a Khu phd T, phuong T, tinh DPong
Nai), dugc Uy ban nhan dan thanh phé B cap Gidy chiung nhan quyén sé hitu nha
& va quyén st dung dat & s6 4701031281 ngay 18/02/2003 cho 6ng Nguyén Vinh
M va ba Nguyén Thi T2. Viéc ndy di duoc cic bén thira nhan. Day thudc tinh tiét
khong can phai chimg minh theo quy dinh tai Piéu 92 ctua Bo luat T tung Dan su
nam 2015. Nhu vay, tai san trén 1a tai san chung trong thoi ky hon nhéan cua 6ng
M va ba T2, theo quy dinh ctia phap luat ong M duoc s& hitu 1/2 gia tri quyén sir
dung dat d6i véi thira dat néu trén. Can ctr theo Ban dd hién trang thura dat sb
5460/2020 ngay 04/9/2020 dién tich thura dat 1a 85,5 m? duoc gid1 han boi cac
méc (1,2, 3,17, 14, 15, 16, 7, 8,9, 10. 1) c6 téng gié tri tai san dang tranh chép 1a
1.522.242.000d (m6t ty ndm trim hai mwoi hai triéu hai trim bén muoi hai nghin
d6ng). Theo Trich luc khai tir s6 123/TLKT-BS ngay 10/6/2019 thi 6ng Nguyén
Vinh M mét vao ngay 03/10/2003. Nhu vay, thoi diém mé thira ké ctia ong M 1a
vao ngay 03/10/2003 va di san thira ké cua 6ng M 1a 1a % gia tri quyén str dung
dat thudc thira dat s6 251, to ban dd sd 12 néu trén twong véi gia tri thanh tién 1a
761.121.0004 (bay trim sdu muoi mét triéu mot trim hai mwoi mot nghin dong).

Cian ctt Diéu 613, 650, 651, 660 ctia Bo luat dan sy nim 2015 thi di san cua
6ng M dé lai duoc chia theo phap lut va hang thia ké ciia ong M gdm 11 ngudi,
trong d6 c6 04 nguoi tir chdi nhan di san con lai 07 nguoi. Nhu vay, di san cua
ong M duogc chia thanh 07 ky phan mdi ky phan 13 108.731. 571d (mot tram linh
tam tri¢u, bay tram ba muoi mét nghin, ndm trim bay muoi mét dong) Ong T
dang 13 nguoi truc tiép quan 1y, sir dung thua dat, 1a nguoi dong thué dat, ciing
nhu cac nghia vu tai chinh tai dia phuong, cting la nguoi song chung, cham soc
cha me trong sudt hon 25 nim qua nén 6ng T 1a nguoi co6 nhu cau thuc sy va
chinh dang vé chd . Hon nita ba T2 me ctia dng T7 ciing d& ¢o di chiic cho ong T
dugc huong toan bg tai san la % quyén sir dung dat trong thira dat sé 251, to ban
d6 sd 12 va phan ba T2 duoc huong di san thira ké. Vi vy, yeéu cau nhan di san
thira ké bang hién vat cia 6ng T. Pong y thanh toan lai bang tién tuwong tng voi
phan di san thira ké cho cac dong thira ké khac dugc huong 1a phu hop véi quy
dinh cua phap luat. Béi voi ong H1 chi c6 quyen so hiru ddi v6i cong trinh do
minh x4y dung. Va dé bao dam viéc quan 1y thong nhat thira dat sau khi chia thira
Ké, ong T dé nghi duoc nhan lai can nha trén dét va thanh toan cho ong H1 gia tri
cin nha theo dung gia tri da dugc dinh gia trong Chung thu thim dinh sb
17/2021/TDG-CT ngay 21/6/2021 ctia Cong ty Co phan T9, gia tri can nha 1a:
231.210.0004 (hai trim, ba muoi mot triéu, hai trim muoi nghin dong).

13. Tai phién toa, Dai dién Vién kiém sat da phat biéu y kién vé viée tuan
theo phap luat t tung trong qua trinh giai quyét vu an cia nhirng ngudi tién hanh
t6 tung; viéc chap hanh phap luat cua nhirng nguoi tham gia t6 tung dan su; Vé
ndi dung: Pai dién vién kiém sat cho rang vu an chia thura ké c6 lién quan dén tai
san nhung ba Nguyén Thi T2 mat ning luc hanh vi dan su nhung Toa &4n chua xéac
dinh nguoi giam ho cho ba T2 1a vi pham Diéu 53, 54 Bo luat Dan sy nén Vién
kiém sat chua phat biéu vé quan diém.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Th%E1%BA%A9m%20%C4%91%E1%BB%8Bnh%20gi%C3%A1%20Minh%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2039/223,%20s%E1%BB%91%20m%E1%BB%9Bi%20152/49,%20khu%20ph%E1%BB%91%20Trung%20D%C5%A9ng,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A5n%20Bi%C3%AAn%20(khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Trung%20D%C5%A9ng,%20Th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a%20c%C5%A9),%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng

Sau khi nghién ctru cac tai li€u co6 trong hé so vu an da dugc tham tra tai
phién toa, Hoi dong xét xtr nhan dinh:

[1] V& thidm quyén, thu tuc t6 tung:

1.1. Bi don 6ng V cu tru tai thanh phé) B, tinh Déng Nai nén vu an thudc
tham quyén giai quyét ciia Toa 4n nhan dan thanh phd Bién Hoa, tinh Dong Nai
(nay 1a Toa an nhan dan khu vuc 1- Pong Nai) theo quy dinh tai diém a khoan 1
Diéu 35; diém a khoan 1 Diéu 39 ctia Bo luat T tung dén suy.

1.2. Nhimg ngudi co quyén loi va nghia vu lién quan va nhimg nguoi ké
thira quyén nghia vu gdm: Ba Nguyén Thi T4, ba Nguyén Thi Nhu M, 6ng Phan
Nhat H, ba Phan Ngoc Uyén T, ong Phan Anh H1, ba Ngo Thi T1, ba Nguyén
Ng6 Hanh D, ba Nguyén Ngé Thuc H2, ong Nguyén Viét T2, ba Nguyén Thi Nhu
K, ba Nguyén Thi Nhu H3 va ba Nguyen Thi Phuong A da c6 don xin xét xur
vang mit nén Toa an tién hanh xét xtr ving mit cac duong su nay theo quy dinh
tai khoan 2 Piéu 227 cta Bo lut T6 tung dan su.

[2] V& quan hé phap luat: Theo don khoi kién nguyén don ong Nguyén Dtrc
T3 khoi kién tranh chip di san thira ké cua ong Nguyen Vinh M1 & lai. Nhu vay,
tranh chip gitra cac duong sy 1a “Tranh chap vé thira ké tai san” theo quy dinh tai
khoan 5 Diéu 26 B6 luat T tung dan su.

[3] V& tu cach duong su:

3.1. Ong Nguyén Dirc T3 1a nguoi khéi kién nén xac dinh 6ng T3 1a nguyén
don; Ong Nguyén Puc H4 va ong Nguyén Puc V 1a nguoi bi kién nén xac dinh
ong H4 va ong V 1a bi don theo quy dinh tai khoan 2, 3 Piéu 68 ctua Bo luat T
tung dan su.

3.2. Péi v6i ba Nguyén Thi T4, ba Nguyén Thi Nhu M, ba Nguyén Thi
Nhu T4, éng Nguyén DPuc N, ba Nguyén Thi Nhu K, éng Nguyén Duc S, ba
Nguyén Thi Nhu H3, ba Nguyén Thi Phuong A 1a hang thura ké thr nhat cua ong
Nguyén Vinh M1, ong M1 chét nam 2003 khong dé lai di chuc. Viée giai quyét
tranh chap veé thu:a ké tai san cia 6ng M1 dé lai c6 lién quan dén quyen lg1, nghia
vu ctia ba T4, ba M1, ba Nhu T4, ong N, ba K, 6ng S, ba H3 va ba A nén Toa an
dua vao tham gia té tung voi tu cach 1a nguoi co quyén loi, nghia vy lién quan
theo quy dinh tai khoan 4 Diéu 68 cta B luat T6 tung dan sy.

3.3. Ba Nguyén Thi Nhu T4 chét nim 2012, hang thira ké th@ nhét cia ba
Nhu T4 gém: ba Nguyén Thi T4; 6ng Phan Thanh G (chét naim 2020); 6ng Phan
Nhat H, ba Phan Ngoc Uyén T va 6ng Phan Anh HI. Do do6, Toa an dua ba T4,
ong H, ba T va 6ng H1 1a nguoi ké thira quyén, nghia vu cua ba Nhu T4 tham gia
t6 tung trong vu 4n theo quy dinh tai khoan 1 Diéu 74 ctia Bo luat T tung dan su.

3.4. Ong Nguyén Ptic N chét nam 2023, hang thira ké thir nhat ctia ong N
gom: ba Nguyén Thi T4, ba Ngo Thi T1, ba Nguyén Ngo Hanh D, ba Nguyén
Ng6 Thuc H2 va ong Nguyén Viét T2. Do do, Toa an dua ba T4, ba T1, ba D, ba
H2 va 6ng T2 1a ngudi ké thira quyen nghia vu cua ong N tham gia t tung trong
vu an theo quy dinh tai khoan 1 Diéu 74 caa B luat T4 tung dan su.
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[4] D6i voi ba Nguyén Thi T4: Ba T4 ba dd c6 vin ban ting cho ' quyén
sir dung dat cua ba va phén di san thira ké ba dugc huong cua 6ng M1 cho 6ng
T3. Qua trinh giai quyét vu 4n 6ng T3 c6 don yéu cau tuyén bo mat ning luc hanh
vi dan su ddi voi ba T4 va ba T4 da dugc Toa an tuyén bé mat ning lyc hanh vi
dan sy nhung chua xac dinh ngudi gidm ho cho ba T4. Hién nay ba T4 dang dugc
ong T3 nudi dudng va ong T3 cling 1a ngudi truc tiép quan 1y toan bo tai san cla
ba T4 ting cho va di san thira ké ctia 6ng M1. Do d6, viéc chua c6 nguoi giam ho
cho ba T4 khong anh huéng gi viéc giai quyét vu 4n, ba T4 van 1a ngudi dugc
huong thira ké va toan bo tai san cua ba T4 da ting cho ong T3 va ong T3 1a
nguoi dang quan ly tai san nay.

[5] Noi dung tranh chap:

5.1. Ong Nguyén Vinh M1, sinh ndm 1923 chét nam 2003. Cha me dé cua
ong M1 1a cu Nguyen T5 (T7), chét nam 1952 va cu Nguyén Thi D1, chét nim
1966; ba Nguyén Thi T4, sinh nim 1930 (vo hop phap 6ng M1). Slnh thot1 ong
M1 va ba T4 c¢6 10 nguoi con chung gdm: ba Nguyen Thi Nhu M, sinh nam 1944;
ba Nguyén Thi Nhu T4, sinh nim 1947 (da chét nam 2012); 6ng Nguyén Puc N,
sinh nam 1955 (da chét nim 2023); ba Nguyén Thi Nhu K, sinh nim 1954; éng
Nguyén Puc S, sinh nim 1958; dng Nguyén Puc V, sinh nim 1958; ba Nguyén
Thi Nhu H3, sinh nim 1962; 6ng Nguyén Dic H4, sinh nim 1963; ba Nguyén
Thi Phuong A, sinh nim 1967 va éng Nguyén Ptc T3, sinh nim 1975. Ong M va
ba T4 khong co6 con riéng, con nudi.

5.2. Tai san ong M va ba T4 da tao 1ap 1a Quyén sir dung dat c6 dién tich 1a
91,4m? tai thira dat s6 251, to ban do sb 12, phuong T, thanh phé B, tinh Dung
Nai (nay la phuong T, tinh Pong Nai), dugc Uy ban nhén dan thanh phd B cép
gidy chimg nhan quyén sé hiru nha & va quyen str dung dat & s6 4701031281 ngay
18/02/2003. Nam 2003 ong M chét khong dé lai di chuc. Can ¢t quy dinh tai
diém a khoan 1 Diéu 650, diém a khoan 1 Diéu 651 B¢ luat Dan sy, thi di san cia
ong M dé lai duoc thira ké theo phap luat va ba T4 1a vo va cac con gem ba M, ba
Nhu T4, 6ng N, ba K, ong S, 6ng V, ba H3, ong H4, ba A, ong T3 déu thudc hang
thira ké thtr nhét, khong thudc truong hop khong duoc quyén huong di san theo
quy dinh tai Diéu 621 B luat Dén su.

5.3. Ba Nguyen Thi Nhu M, ba Nguyén Thi Nhu K, ba Nguyén Thi Nhu
H3 va ba Nguyen Thi Phuong A qué trinh giai quyét vu an c6 vin ban tir chdi
nhan thira ké, viéc tir chéi nay 1a ty nguyén nén Toa 4n ghi nhan y kién nay.

5.4. Ong Nguyén Puc T3 khoi kién yéu cau chia di san thira ké ciia 6ng
Nguyén Vinh M1 chét dé lai 1a % Quyén st dung dat tai thira dat s6 251, t& ban
d6 s6 12, phuong T, thanh phd B, tinh Pong Nai (nay 1a phuong T, tinh Dong
Nai). Cu thé: Chia phan di san ctia 6ng M1 thanh 07 ky phan cho ba T4, ba Nhu
T4, éng N, ong S, 6ng V, 6ng H4 va éng T3 (ba M1, ba K, ba H3 va ba A di tur
chéi nhan di san). Ong T3 dang truc tiép 0, quan 1y, stt dung trén thira dat tir trude
dén nay nén 6ng T3 xin dugc nhan di san thira ké bang hién vat, dong ¥ giao lai
phan di san thira ké cho nhiing ngudi thira ké khac bang tién.

5.5. Tai phién toa bi don 6ng Nguyén Ptrc H4 thira nhan di san cua 6ng M1
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chét dé lai 1a % Quyen sir dung dat tai thira dat s6 251, to ban d6 s6 12, phuong T,
thanh ph6 B, tinh Dong Nai (nay 1a phuong T, tinh Pong Nai) va hang thira ké thir
nhat ciia ong M1 gém ba T4 1 vo va cac con gom ba M1, ba Nhu T4, ong N, ba
K, éng S, 6ng V, ba H3, ong H4, ba A, 6ng T3. Nguyén dorn ong T3 yéu cau phan
chia di san thira ké cua ong M1 e lai thanh 07 ky phan thi ong déng y. Tuy nhién
ong dé nghi Toa 4n xem xét yéu cau thanh toan gia tri can nha cia ong tai thoi
diém xay dyng la nam 2012 1a khoang 600.000.000d (sau tram triéu dong) dé
thanh toan cho 6ng. Nhan thdy, v kién nay cua 6ng H4 yéu cau xac dinh gia tri
cin nha tai thoi diém ong x4y dyng nam 2012 1a khong phu hop, boi vi theo quy
dinh tai tai Diéu 104 caa Bo luat T tung dan sy thi gia tri tai san tranh chép theo
gia thi trudng noi co tai san tai thoi diém thdm dinh gia chtr khong phai xac dinh
gia tri tai thoi diém xay dung.

5.6. Tai phién toa bi don ong Nguyén Puc V dong ¥ voi yéu cau khoi kién
cua ong T3. Ong d6ng ¥ phan chia di san thira ké cua ong M1 dé lai thanh 07 ky
phan. Ong yéu ciu nhan gia tri ky phan dong thoi ting phan ky phan thira ké ma
ong dugc nhan cho 6ng Nguyén Puc H4.

5.7. Ba Nguyén Thi T4; nhitg nguoi thira ké quyén va nghia vu cta ba ba
Nguyén Thi Nhu T4 (gém ba Nguyén Thi T4, anh Phan Nhat H, ba Phan Ngoc
Uyén T va ong Phan Anh H1); nhiing ngudi thira ké quyén va nghia vu cta 6ng
Nguyén Dtre N (gom ba Nguyén Thi T4, ba Ngd Thi T1, ba Nguyén Ngd Hanh D,
ba Nguyen Ng6 Thuc H2 va ong Nguyen Viét T2); ong Nguyen Duc S dong v
yéu cau khai kién ctia ong T3, yéu cau nhan gia tri ky phan dong thoi ting phan
ky phan thira ké ma minh dugc nhan cho dng Nguyén Puc T3.

5.8. Can ctr ban do hién trang khu dat s6 5460/2020 ngay 04/9/2020 cua
phong dang ky dat dai tinh Pong Nai - nhanh Bién Hoa phan dién tich thira dat
nguyén don yéu cau 1a 85,5m2 duoc 2161 han boi cac mdc (1,2,3,17,7, 14, 15,
16,7,8,9, 10, 1) tai thira dat s6 251, to ban do s6 12, phuong T, thanh phd B, tinh
Pong Nai (nay la phuong T, tinh Pong Nai).

5.9. Theo thu tham dinh gia s6 17/2021/TPG - CT ngay 21/6/2021 cia ty
cd phan tham dinh gia Minh P quyén s dung dat co gia tri 1a (50,3m2 x
17.100.000d + 35,2m2 x 18.810.000d) = 1.522.242.000d (mot ty, nam tram hai
muoi hai triéu, hai trim bon muoi hai nghin déng). Nhu vy, phan di san ong Ml
dé lai co gia tri 1a 1.522. 242.000d : 2 = 761.121.000d (bay tram sau muoi mot
triéu, mot tram hai muoi mt nghin dong).

N Ba Ml, ba K, ba H3 va ba A tir chdi nhéan di san nén chia cho 7 ky phﬁ’n
moi ky phén la 108.731.571d (mét tram linh tam trigu, bay tram ba muoi mot
nghin, ndm trdm bay muoi mot dong).

5.10. Vé yéu cau cua nguyén don, xét thay thira dét trén 6ng T3 1a nguoi
dang quan 1y, str dung va ' quyén st dung dat tai san ctia ba T4 da ting cho 6ng
T3. Can ctr vao hién trang thyc té thira dat va cong trinh xay dung trén thira dat
phan cin nha 6ng H4 xdy dung c6 dién tich 35,2m2 khéng du diéu kién dién tich
dé thira dé tach thanh thira méi theo quy dinh cia Uy ban nhédn dén tinh D, 6ng
H4 cling ¢6 noi & khac va hién khong st dung cén nha nay.
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Vi vdy, can chip nhan yéu cau cua ong T3, can xur chia va giao cho ong T3
dugc quyén st dung toan bo di san thira ké ctia ong M1 va budc 6ng T3 cd nghia
vu thanh toén tri gid bang tién cho 6ng H4 va ong V sd tién cia mdi ky phan
108.731.571d (mét tram linh tdm triéu, bay tram ba muoi mdt nghin, nim tram
bay muoi mét dong). Ong V ting lai ky phan cho dng H4 nén ong H4 duoc hudng
2 ky phan 1a: 217.463.1424d (hai trim mudi bay triéu, bn trim sau muoi ba nghin,
mot tram bén muoi hai dong).

Ky phan thira ké cta ba T4, ba Nhu T4, ong N va ong S tang cho ong T3
nén 6ng T3 duoc nhdn 5 ky phan 1a 543.657.855d (nam tram bén muoi ba triéu,
sau trdm nim muoi bay nghin, tim trim nim muoi lim dong).

Bugc ong Nguyén buc T3 phai thanh toan gia tri can nha cho 6ng Nguyén
buc H4 voi s6 tién 231.210.000d (hai tram ba muoi mot triu, hai tram muoi
nghin dong).

[6] D6i v6i chi phi tién cong quéan 1y, bao quan di sén thira ké: Qua trinh t0
tung va tai phién toa cac bén duong sy khong ai y€u cau, vi vay Toa an khong xeét.

. D61 voi phan dét co dién tich (2,5m2 + 1,5m2) dugc gidi han béi cac
moéc (3, 11, 12, 13, 14, 17, 3) thudc dat giao thong va phan dat c6 dién tich (4,4m2
+ 1,5m2) du:0’c gi01 han boi cac méc (4, 5,6,7, 16, 15, 14, 4) cac bén khong str
dung, nguyén don khong yéu cau giai quyét.

[8] Chi phi t6 tung: Tién hop dong do v&; xem xét, tham dinh tai chd; tién
hop dong tham dinh gia: (2.365.000d + 25.000.000d) 27.365.0004d (hai muoi bay
triéu, ba trim sau muoi lam nghin dong). Nguyén don 6ng T3 da tam Ung sO tién
trén. Tai phién toan 6ng T3 ty nguyén chiu toan bo so tién nay.

[9] Vé an phi dan su so tham: Can ct Diéu 147 cta Bo luat TS tung dan su;
Nghi quyet sO 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban vu Quéc hoi
quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va sir dung &n phi va 1¢ phi
an:

- Ong Nguyén Durc T3 phai chiu an phi dan sy so tham c6 gia ngach ddi véi
tri gia ky phéan thira k€ 6ng T3 dugc nhén la 543.657.855d, an phi la 25.746.314d
(hai muoi lam triéu, bay tram bon muoi sau nghin ba tram muoi bon dong)

‘ Ong Nguyén Dtrc T3 phai chiu an phi din su so tham c6 gia ngach dbi véi
phén thanh toan gia tri tai san cho 6ng H4 1a 231.210.000d an phi la 11.560.500d
(mudoi1 mot tri€u ndm tram sau muoi nghin nam tram dong).

Tong cong ong T3 phai ndp la: 37.306.814d (ba muoi bay triéu, ba tram I¢
sdu nghin, tdm trdm muo1 bon dong)

- Ong Ngqyén buc H4 phai chiu an phi dan sy so tham c6 gia ngach d6i
v0i tri gia ky phan thira k€ duge huong la 217.463.142d, an phi la 10.873.157d
(muoi trigu tdm trdm bay muoi ba nghin mét tram ndm muoi bay dong).

[10] V& ¥ kién ctia ngudi bao vé quyén va loi ich hop phap ctia nguyén don
12 6ng Nguyén Vin T6 trinh bay tai phién toa phu hop véi nhan dinh cua Hoi
ddng xét xir nén duoc chap nhén.
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[11] Quun diém cua vi dai dién’ Vién kiém sat khong phu hgp nhan dinh
trén cua HQ1 dong xét xtir nén khong chap nhan.

Vi cac lé trén,
QUYET PINH:

Can cu vao:

- Khoan S‘Dieu 26, djém a khoé‘n 1 Piéu 3§; diém ¢ khoén 1 Qieu 39; Dieu
68; Diéu 74; Biéu‘ 104; Diéu 147; biéu 157; biéu 165; k}loén 2 biéu 227; biéu
235; biéu 244; Diéu 266; bicu 271 va bi¢u 273 Bo luat T6 tung dan su.

- bidu 609, 611, 612, 613, 620, 621, 623, 649, 650, 651, 660 va Diéu 6388
B0 luat Dan sy nam 2015;

- Khoan 7 Piéu 27 cua ngay 30/12/2016 cua Uy ban thuong vu Qubc hoi
qui dinh v€ mtrc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa
an.

Tuyén xu:

1L Chép nhan yéu cau khoi kién vé tranh chélz chia di san thira ké cta ong
Nguyén DPtrc T v6i ong Nguyen Duc H va 6ng Nguyen Puc V.

1.1. Xac dinh % Quyén sir dung dat tai thira dat s6 251, to ban dd sb 12,
phuong T, thanh phé B, tinh Pong Nai (nay 1a phuong T, tinh Pong Nai) 1a di san
thira ké cia ong Nguyén Vinh M. Tri gi4 di san thira ké 14 761.121.0004 (bay tram
sau muoi mot triéu, mot traim hai muoi mdt nghin dong).

1.2. Ghi nnan su tu nguyén cua ba Nguyen Thi Nhu M1, ba‘} Nguyén Thi
Nhu K, ba Nguyén Thi Nhu H1 va ba Nguyén Thi Phuong A tir ch6i nhan di san
thira ké.

1.3. Ghi nhan su tu nguyén cua ong Nguyén Ptc V ting ky phan thira ké
cho 6ng Nguyén Dtrc H.

1.4. Ghi nhan su ti nguyén cta ba Nguyén Thi T1; nhimg ngudi thira ké
quyén va nghia vu ctia ba Nguyén Thi Nhu T1 (gém: ba Nguyén Thi T1; anh
Phan Nhat H2; ba Phan Ngoc Uyén T2, 6ng Phan Anh H3); nhiing nguoi thira ké
quyén va nghia vy cua 6ng Nguyén Birc N (gdm: ba Nguyén Thi T1; ba Ngo Thi
T3; ba Nguyen Ng6 Hanh D; ba Nguyen Ngo Thuc H4 va ong Nguyen Viét T4)
va 6ng Nguyén Dt S ting ky phan thira ké cho ong Nguyén Puc T.

1.5. Chia va giao cho ong Nguyén Puc T duge quyen st dung di san cua
ong Nguyén Vinh M 1a % quyén su dung dat tai thira dat s6 251, to ban do s6 12,
phuong T, thanh phé B, tinh Pong Nai (nay 14 phuong T, tinh Dong Nai).

Bugc ong Nguyén buac T phai c6 trach nhiém thanh toan cho 6ng Nguyén
buc H tri gia bang tién cua 2 ky phan thira ké 1a 217.463.142d (hai tram muo1 bay
tri¢u, bon tram sdu muoi ba nghin, mot tram bon muoi hai dong).

Budc ong Nguyén buc T phai thanh toan gia tri can nha cho 6ng Nguyén
buc H vai s6 tién 1a 231.210.000d (hai tram ba muoi mot triéu, hai tram muoi
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nghin dong).

2. V& chi phi t6 tung: Ong Nguyén Pic T ty nguyén chiu chi phi do V&,
tham dinh gid va xem xét, tham dinh tai chd 13 27.365.000d (hai muoi bay triéu,
ba trim sau muoi lim nghin dong), 6ng T da thanh toan xong.

3. V& an phi:

Ong Nguyén Ptc T phai chiu 4n phi dan sy so tham 14 37.306.814d (ba
muoi bay triéu, ba trim linh sau nghin, tdm trim muoi bén dong). Puoc trir vao
s6 tién tam Umg 4n phi 3.109.075d (ba triéu, mot trim linh chin nghin, khong tram
bay muoi 1im dong) di ndp tai bién lai thu sé 0008957 ngay 25/7/2019 ciia Chi
cuc Thi hanh 4n dan sy thanh phd Bién Hoa, tinh Pong Nai (nay 1a Phong Thi
hanh 4an dan sy khu vuc 1- Pong Nai). Ong T con phai nop 34.197.739d (ba muoi
bbn triéu, mot trim chin muoi bay nghin, bay trim ba muoi chin dong).

Ong Nguyén Ptrc H phai chiu an phi dan sy so thim 1a 10.873.157d (muoi
tri¢u, tdm tram bay muoi ba nghin, mgt tram nam muoi bay dong).

4. Ké tir ngay ban an, quyet dinh ¢6 hiéu lyc phap luat (d6i véi cac truong
hop co quan thi hanh an c¢6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tr
ngay co don yéu cau thi hanh 4n ctia nguoi duoc thi hanh an (d6i véi cac khoan
tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai ctia s6
tién con phai thi hanh 4n theo murc lai suét qui dinh tai khoan 2 Diéu 468 Bo luat
dan su.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
thi hanh an dan sy thi ngudi dugc thi hanh 4n dan sy, nguoi phai thi hanh 4n dan
su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6,7, 7a va 9 Luat Thi
hanh 4n dan su; thoi hiéu thi hanh &n duoc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

5. V& Quyén khang cao: Cac duong sy c6 mat tai phién toa co quyen khang
cao ban an trong thoi han 15 ngay ké tir ngay tuyén 4n, cac duong sy vang mit tai
phién toa c6 quyén khang céo ban an nay trong thoi han 15 ngay ké tir ngdy nhan
duoc ban an hoac duoc téng dat hop I¢.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Buong su; , . THAM PHAN - CHU TQA PHIEN TOA

- Vién kiém sat nhan dan khu vuc 1 - BPong Nai;

- Phong Thi hanh &n dan sy khu vyc 1 - Béng Nai;
- Thi hanh 4n dan sy tinh Ddng Nai.

- Luu hd so vu 4n.

Nguyén DPirc Dai
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6. Vé Quyén khang céo: Cac duong su vang mit tai phién tda c6 quyén
khang c4o ban an nay trong thoi han 15 ngay ké tir ngay nhan duoc ban an hoac
duoc tong dat hop 18.

THANH VIEN HQOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
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Nghi an két thac vao hdi  gid  phit, ngay 12 thang 9 nam 2025.

Bién ban nghi an da duoc doc lai cho tat ca thanh vién Hoi déng x¢t XU cung
nghe va ky tén dudi day.
THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
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