TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN HOAI PUC - HA NOI Doc lap - Tu do - Hanh phiic

Ban an so: 93/2018/HSST
Ngay: 17/10/2018

NHAN DANH

NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN HOAI PUC - TP HA NOI

Vi thanh phdn Hoi dong xét xit so tham gom co
Tham phan-Chu toa phién toa: Ong Truong Thanh Tr
C4c hoi thdm nhan dan:
1. Ba Nguyén Thi L
2. Ba Nguyén Thi Xuan H
Thuky phién toa: Ong Pham Nhu Hoang H
Pai dién Vién kiém sat nhan dan huyén HDtham gia phién toa:
Ba Pham Thi Ng, KSV

Ngay 17 thang 10 nam 2018 tai Toa an nhan dan huyén HD, TP Ha Noi
xét xir so tham C khai vy 4n hinh sy thu 1y s6 90/2018/HSST ngay 13 thang 9
nim 2018 theo Quyét dinh dua vy an ra xét xir s6: 93/2018/QDXXST-HS ngay 20
thang 9 nam 2018 va quyét dinh hodn phién toa s6 31 ngay 04 thang 10 nim
2018 doi véi bi céo.

Nguyén Thi Ph, Sinh nam 1998. Noi cu tra: xé6m 17, xa HH, huyén HH,
tinh Nam Dinh. Chd ¢: S6 50, ngd 402 duong MD, phuong MP I, quan NTL,
thanh phé Ha Noi. Qudc tich: Viét Nam. Dan toc: Kinh. Ton gido: Khong. Trinh
d6 hoc van: 9/12. Nghé nghiép: Lao dong ty do. Con ong: Nguyén VanN  (da
chét). Con ba: P Thi L Sinh nam 1980. Chéng: Tran Vin D, Sinh nim 1992.
Con: C6 01 con sinh ndm 2017. Tién an, tién su: Khong. Bi can bi tam gitr tr
ngay 19/5/2018 dén ngay 22/5/2018 dugc thay do6i bién phap ngin chin. Hién
dang ap dung bién phap cam di khoi noi cu tra. (c6 mat tai phién toa)

Nguyén Vin C, Sinh nim 1991. Noi cu tra: thon PL, xa LH, huyén PP,
TP Ha Noi. Qudc tich: Viét Nam. Dan tdc: Kinh Ton gido: Khong. Trinh
dd hoc van: 9/12. Nghé nghiép: Lao dong tu do. Con 6ng: Nguyén Vin Ch,

Sinh nam 1957. Con ba: Pham Thi V, Sinh nam 1958. Vog: Pang Thi H,
Sinh nam 1995. Con: C6 02 con, con 16n sinh nam 2013, con nho sinh nam
2016. Tién an, tién sy: Khong. Bi can khong bi tam giir, tam giam. Hi¢n dang ap
dung bién phap cidm di khoi noi cu tra. (c6 mat tai phién toa)
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- Ngwoi bao chita cho bj cdo Nguyén Thi Ph:

Ba Nguyén Thi M Ng, sinh nam 1978 - Ludt su thugc Van phong luat su
Xuan Dai, boan Luat su thanh pho Ha No§1. (c6 mat tai phién toa)

- Ngwoi bao chiva cho bi cdo Nguyén Viin C:

1. Ba Nguyén Thi Y, sinh ndm 1960 - Ludt su thuc Van phong ludt su
Hoang Hung, Poan Luat su thanh pho Ha Noi. (c6 mat tai phién toa)

Ngudi c6 quyén loi, nghia vu lién quan dén vu an:

C ty Cb phan Bénh vién giao thong vén tai. Dia chi: ngd 84 phé CL,
phuong LT, quan DD, thanh phd Ha Noi.

~ Nguoi dai dién theo phap luat: Ong Tran Tr, chirc vu: Tong giam ddc.
(vang mat)

Anh Nguyén M L, sinh I}ém 1996: Dia chi: thon Thuong Tri, xa LH,
huyén DP, thanh ph6 Ha N§i. (vang mat)

A Chi Nguyén Ngoc A, sinh nam 1994. Dia chi: sO 7 ngach 22/11 duong
AC, phuong TL, quan TH, thanh pho Ha Noi. (vang mat)

Anh Nguyén Thé B, sinh nim 1990. Pia chi; Cum 12 xi TL, huyén DP,
thanh phd Ha Noi. (vang mat)

Ch’i bang Thi H, sinh nam 1995. Pia chi: thon DL, xa LH, huyén DP,
thanh phd Ha Noi. (Co mat)

Anh Tran Vin D, sinh nam ’1992. Dia chi: S6 50, ngd 402 duong MD,
phuong MD I, quan NTL, thanh phd Ha Noi. (C6 mat)

NOI DUNG VU AN

Theo cac te‘}i li¢u co6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Hoi 09 gio 25 phut ngay 19 thang 05 nam 2018 tai khu vye D€ ta day phia
trl{c'rc ctra Binh DL thudc X2~1~DL, huyén HD, thanh pho Ha Noi, C an huyén HD
kiém tra va phat hién Nguyén Van Con dang gitr mot tui ni 1ong mau do, bén
trong co chtra 10 (muoi) to Gidy kham suc khoe, loai gidy A3 treo ¢ bén phai
yém xe mo t6 BKS: 29X3-132.03. S6 gidy to nay déu co hinh dau tron cua C ty
¢ phan Bénh vién glao thong van tai, va ghi day da cac thong tin, chi s stc
khoe, khong ghi thoi glan va thong tin ngudi dé nghi kham stc khoe. Nguyen
Vin C khai nhan sé gidy ndy mang ban cho mot ‘nguoi thanh nién ¢ DL theo s6
dién thoai dit mua 1a 01655071471 (C khong biét 1 tén tudi dia chi cu thé). Co
quan C an lap bién ban thu, niém phong va dua vé tru so C an lam viéc. Vat
chung thu gifr cia Nguyen Van C gom:

- 10 (muoi) to gidy kham stic khéoe kho gié}{ A3, ghi day du ndi dung kham
suc khoe, két qua xét nghiém c6 ky té€n, dong dau tron C ty ¢6 phan Bénh vién
Giao thong van :[éi. 01 (mot) xe mdy nhan ,hiéu Honda Dream mau nau BKS:
29X3-132.03, s0 khung: 0807AY350118; s6 may AO8E-1649903. 02 (hai) di¢n



thoai di dong mau den (0 1‘ dién thoai nhan hiéu OPPO A37FW; 01 dién thoai
nhan hiéu Lenovo A916) déu da qua st dung (BL 197).

Tai co quan diéu tra Nguyén Van C khai nhan s6 Gidy kham stic khoe Co
quan diéu tra thu gii 1a gia, c6 ngudn gdc 13 do C mua cua Nguyén Thi Ph dé
ban kiém 10i. Trong thoi gian tir khoang dau thang 5/2018 dén ngay 19/5/2018
Nguyén Vin C di hai 1dn mua cta Nguyén Thi Ph hai loai gidy nay voi muc
dich c6 ngudi hoi mua thi ban. Trong qué trinh ban Nguyén Vin C di dua cho
anh Nguyén Thé B, sinh nam 1990, HKTT: Cum 12, xi TL, huyén PP, thanh
ph6 Ha Noi, 1a nguoi giao hang dé giao cho khach khi c6 khach dit mua. Theo
n6i dung trao doi va thoa thuan trude d6 thi chiéu ngay 19/5/2018 C hen Ph tiép
tuc mua ban Gidy kham sirc khoe va Gidy chung nhéan stc khoe gia nhu trén.
Pén khoang 17 gid' ciing ngay, tai khu vuc Cong chao huyén HP thudc duong
Quéc 10 32 doan thudc Lai X4, Kim Chung, Hb, Ha N¢i. C an huyén HP da
kiém tra, phat hién Nguyén Thi Ph dang giit mot ti ho so, bén trong c6 chira 50
(nim muoi) Gidy kham sirc khoe loai gidy A3, Co quan C an huyén HP 1ap bién
ban thu gilr 46 vat, tai san va niém phong (Buit luc 201, 204). Vat ching thu giir
ctia Nguyén Thi Ph gom:

- 50 (ndam muoi) Gidy kham strc khoe ¢ dau hinh tron mau do6 cua C ty co
phan bénh vién giao thong van tai, kho gidy A3 ghi day da nodi dung kham st
khoe va két qua xét nghiém (Buit Iuc 203). 01 (mot) xe may Jupiter nhén hiéu
Yamaha mau den vang, BKS: 18H1-16421; s6 khung: RLCJ1PB30DY01507; s6
may: 1PB3-015096 (But luc 202).

Cung ngay, Co quan canh sat diéu tra C an huyén HP di tién hanh kham
xét khan cip chd ¢ cia Nguyén Thi Ph va Nguyén Vin C thu giit vt chimg lién
quan gom:

- Thu giit tai chd & Nguyén Vin C: 48 (bén muoi tdm) Gidy chimg nhan
strc khoe loai gidy A4 va 12 (mudi hai) Gidy kham suc khoe loai gidy A3 khong
ghi thoi gian va thong tin nguoi dé nghi kham stc khoe, deu c6 hinh dau tron
ctia C ty cd phan Bénh vién giao thong vén tai. V& ngudn goc sé Gidy kham st
khoe trén, C khai nhan mua cta Ph vao chiéu ngay 18/5/2018 (Buit luc 190-192)

- Thu giir tai chd & cia Nguyén Thi Ph:

+ 02 (hai) con dau tron mang tén “C ty cd phan bénh vién giao thong véan
tai”. 05 (ndm) con dau vudng ghi chir 1an luot 1a “BSCKI. Nguyén Kim M”;
“BSCKI Nguyén Thi C”; “BS Ha Thi Thanh H”; “BSCKI Nguyén Dinh Th” va
“BAC SY CKT Ding Thanh H”. 03 (ba) con ddu vudng ghi chit 1an luot 1a “AM
TINH”; “PU SUC KHOE HOC TAP - C TAC”; “HINH TIM PHOI BINH
THUONG”. 02 (hai) lo muc diu (mau xanh va do); 03 (ba) chiéc but viét muc
nudc mau xanh. 786 (bay trin tim muoi sau) Gidy chimg nhan sic khoe loai
gidy A4; va 945 (Chin tram boén muoi lim) Gidy kham stc khoe loai gidy A3
khong ghi thoi gian va thong tin nguoi dé nghi kham st khoe, déu co hinh diu
mau do cua C ty cd phén Bénh vién giao thong van tai. 171 (mot tram bay mét)
Gidy ra vién, loai gidy A5, khong ghi thoi gian va thong tin nguoi bénh, déu co
hinh dau mau d6 cua C ty c6 phan Bénh vién giao thong van tai; 192 (mot trim
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chin mwoi hai) Gidy chtrng nhin nam vién, loai gidy A5, khong ghi thoi gian va
thong tin nguoi bénh, déu c6 hinh ddu mau do cta C ty cd phﬁn Bénh vién Giao
thong van tai; 286 (hai trim tim muoi sau) Mau gidy kham strc khoe, loai gidy
A3, khong ghi thoi gian va thong tin ngudi dé nghi kham strc khoe, chua c6 hinh
dau tron C ty; 01 (mot) quyen s0 tay mau den gém 61 td, c6 06 hinh ddu mau do
ciia C ty co phan Bénh vién giao thong vén tai va cac chir ky. 01 (mot) chiéc
dién thoai di dong nhan hiéu Iphone 5 mau den, s6 IMEI: 01363108409663, bén
trong c6 mot thé sim. 01 (mot) gac bong y té hinh tru tron dudng kinh dai 10cm
¢6 in chit myc mau xanh ndi dung “BSCKI Nguyén Kim M” bén ngoai gidy boc
gac bong. (But luc 188-189, 192)

Cung ngay Nguyen The B tu nguyén giao nop cho Co quan diéu tra 20 to
Gidy kham stc khoe kho gidy A3 c6 chit ky, ddu tron ciia C ty C6 phan Bénh
vién Giao thong vén tai, khong c6 thong tin nguoi dé nghi kham (BL 206)

Tai Ban két luan giam dinh s6 5819/KLGD-PC54 (DP4) ngay 09/7/2018 cia
Phong k¥ thuat hinh sy C an thanh phé Ha Noi két luan:

1. Hinh d4u tron c¢6 ndi dung “C TY CO PHAN BENH VIEN GIAO
THONG VAN TAI” trén cic mau can giam dinh (ky hiéu tr A1 dén A2143,
A2146 dén A2235) va tai mit sau to thtr 61 trén mau can giam dinh (ky hiéu
A2145) véi hinh tron c6 noi dung “C TY CO PHAN BENH VIEN GIAO
THONG VAN TAI” trén mau so sanh (Ky hiéu M1) khéng phdi do ciing mét
con ddu dong ra.

2. Chit ky dung tén Nguyén Thi C va hinh diu tén “BSCKI. Nguyén Thi
C” trén cac mau can giam dinh (ky hiéu tir A1 dén A2144, A2146 dén A2235)
voi chir ky dung tén Nguyén Thi C va hinh du tén “BSCKI. Nguyén Thi C”
trén mau so sanh (ky hi¢u M2) khong phdi la chit do cung mot nguoi ky ra va
khéng phdi la hinh ddu do cting mét con dau doéng ra.

3. Chir ky ding tén Nguyén Kim M va hinh diu tén “BS.CKI. Nguyén Kim
M” trén cic mau can giam dinh (ky hiéu tir A787 dén A2141, A2144, A2194
dén A2235) véi chit ky dung tén Nguyén Kim M va hinh dau tén “BS.CKI.
Nguyén Kim M” trén mau so sanh (ky hiéu M3) khdng phdi la chir do ciing mét
ngueoi ky ra va khéng phdi la hinh dau do ciing mét con dau dong ra.

4. Chur ky dung tén Nguyén Dinh Th, Ping Thanh H, Ha Thi Thanh H trén
cac mau déu can giam dinh (ky hi¢u tr A787 dén A1781, A2194 dén A2235)
v6i chir ky mau twong ung tén Nguyén Dinh Th, Nguyén Thanh H, Ha Thi
Thanh trén cac mau so sanh (ky hiéu tir M4 dén M6) khéng phdi la do ciing mot
nguoi ky ra.

5. Hinh dau tén “BsCKI. Nguyén binh Th”, “BAC SY CKI Ping Thanh
H”, “Bs. Ha Thi Thanh H” trén cic mau can giam dinh (Ky hi¢u tir A787 dén
A1781, A2194 dén A2235) véi hinh ddu tén méiu twong tng “BSCKI. Nguyen
Dinh Th” “BSCKI. Pang Thanh H”, “Bs. Ha Thi Thanh H” trén cac mau so
sanh (Ky hiéu tir M4 dén M6) khéng phdi do ciing mét con dau dong ra

6. Hinh dau chit nhat c6 noi dung “AM TINH” trén cac miu can giam dinh
(Ky hiéu tir A787 dén A1781, A2194 dén A2235) voi hinh ddu chir nhat c6 nodi
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dung “AM TINH” trén mau so sanh (Ky hiéu M7) khéng phdi do cing mét con
dau dong ra

7. Hinh dau chir nhat c6 ndi dung “HINH TIM PHOI HINH THUONG”
trén cic mau can giam dinh (Ky hiéu tir A787 dén A1781, A2194 dén A2235)
v6i hinh dau chit nhat c6 ndi dung “Hinh tim phdi binh thuong” trén miu so
sanh (Ky hiéu M8) khdng phdi do ciing mdt con dau dong ra.

8. Hinh diu chit nhat c6 ndi dung “DU SUC KHOE HQC TAP - C TAC”
trén cac mau can giam dinh (Ky hiéu tir A1 dén A1781, A2146 dén A2235) véi
hinh d4u chir nhat c6 noi dung “pU SUC KHOE HOC TAP - C TAC” trén mau
so sanh (ky hiéu M9) khéng phdi do ciing mét con dau dong ra.

Qua trinh diéu tra 1am rd: Qua tim hiéu trén mang xa hoi facebook Nguyén
Vin C biét dugc Nguyén Thi Ph c6 ding thong tin ban Gidy kham sic khoe va
c6 ghi sb dién thoai dé lién hé. C ghi lai s dién thoai cua Ph va chi dong lién
lac, trao d6i dat mua 02 loai gidy kham stic khoe va Gidy chimg nhan strc khoe,
Ph dong y va thoa thuan théng nhét véi C murc gia mua ban nhu sau: Giéy kham
suc khoe (loai gidy A3) gia 20.000 dong/01 gidy (Hai muoi nghin dong/ 01
gidy) va Gidy ching nhan stc khoe voi gia 15.000 dong/01 gidy (Muoi lam
nghin dong/Ol gidy), C déng ¥ mua véi muc dich dé ban lai kiém 10i. Sau d6
khoang cu6i thang 4/2018 C mua cua Ph 04 to gidy kham stic khoe (A3), C da
nhan tai liéu gia va tra tién théng qua mot ngudi dan éng giao hang (shiper) (C
khong biét ho tén, tudi dia chi cu thé) & khu vuc Dinh Thon, quan NTL, Ha Noi
v6i tong so tién 1a 80.000 dong (Tam muoi nghin dong) (Bt luc 119-122). Sau
khi mua dugc Giay kham stc khoe C da ban cho anh Nguyén M L - Sinh nim
1996 12 ngudi cung x3 02 t& Gidy kham strc khoe véi s6 tién 200.000 dong (Hai
tram nghin dong) va 02 t& ban cho ngudi dan 6ng khong quen biét & khu vuc
chg Sau, DL, HP, Ha Noi véi sb tién 1a 160.000 dong (Mot traim sau muoi
nghin déng). Téng sb tién thu duoc 360.000 déng (Ba trim siu muoi nghin
d6ng), sb tién nay C chi tiéu ca nhan hét (Bt luc 113-134, 179-183).

Tiép do, C va Ph lién lac qua dién thoai C dat mua 100 to trong do: 50 to
Gidy kham strc khoe va 50 to Gidy chung nhan stc khoe véi muc gia nhu da
thoa thuan trudc do, Ph dong y. Pén chiéu ngay 18/5/2018, tai cho Nguyén Xa,
thudc quan Bic Tir Liém, Ha Noi, Ph giao cho C 100 to Gléy kham surc khoe gia
va Gidy ching nhan stc khoe gia va nhén cua C sd tién 1.750.000 dong (Mot
tri¢u bdy tram nam muoi nghin dong) Sau khi mua dugc tai li¢u gia, C di vé
quan nudc tai khu vuc nga tu thi trAn Tram Troi, HD, Ha Noi gap va ban cho
mot nguoi nam thanh nién khong quen biét 08 to Giéy kham strc khoe thu dugc
s6 tién 400.000 dong (Bdén tram nghin dong) (Buit luc 113-133). Bén sang ngay
19/5/2018 Nguyén Vin C di dua cho Nguyén Thé B 02 tai trong d6: 01 tai chira
02 to gidy ching nhan sirc khoe gia (loai gidy A4) dé B giao cho chi Nguyén
Ngoc A - Sinh nam 1994, HKTT s6 7, ngach 22/11 AC, phuong TL, quan TH,
Ha Noi (s6 dién thoai 0977.809.994) dé nhan sd tién 1a 150.000 dong (M6t trim
nim muoi nghin déng) trong d6 120.000 dong (Mot trim hai muoi nghin déng)
1a tién ban Giay kham stc khoe gia va 30.000 dong (Ba muoi nghin dong) 1a
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tién C van chuyén; va 01 thi gidy (loai tai hd so) chira 20 (hai muoi) Gidy kham
strc khoe gia (loai gidy A3) duoc dan kin dé khi nao c6 ngudi hoi mua C s& nhin
thong tin lai cho B dé giao va thu phi giao hang riéng, khong tinh vao tién ban
mdi Gidy kham stc khoe cua C (Buit lut 146-154).

Dbi voéi Nguyén Thi Ph khai nhén dau thang 04/2018, Ph di mua ciia mot
nguoi khong quen biét mau Glay kham strc khoe, Gidy chting nhan stc khoe va
Glay ra vién caa C ty co phan Bénh vién giao thong van tai voi muc dich lam
mau dé lam gia cac loai gidy nay. Sau do, Ph 1én mang tim va dat mua 02 (hai)
dau tron tén “C ty ¢ phan Bénh vién giao thong van tai” va cac con dau gh1 tén
cac bac sy, cac diu ghi chit “AM TINH”; “bU SUC KHOE HQC TAP - C TAC™;
“HINH TIM PHOI BINH THUONG” theo nhu mau va mua muc diu cia mot
nguoi khong quen biét v4i tong sb tién khoang hon 6.000.000 dong (Sau triéu
déng), viéc giao dich dat mua dugc Ph thuc hién qua dién thoai va mang xa hoi
facebook (hién Ph da x6a nén khong nhé thong tin cu thé). Tiép dé, Ph dén mot
ctra hang pho t6 ¢ khu vuc quén Cau Gidy, thanh ph6 Ha Noi (Ph khong nh¢ dia
chi) dé dit pho 6 cac mau phoi Glay kham st khoe (loai gidy A3), Gidy ching
nhén sure khoe (loai gidy A4) va Glay ra vién, Gidy chimg nhan nam vién (loai
glay A5) theo mau cta C ty ¢d phan Bénh vién giao thong van tai voi sO luong
moi loai Ph khong nhé cu thé. Sau khi chuén bi day dua C cuy, Ph tién va mau
gidy, Ph d3 ty lam gia Giéy kham strc khoe, Gidy chting nhan stc khoe va Giéy
ra vién cua C ty cO phan Bénh vién giao thong van tai bang cach lay but viét
dién cac thong tin, chi sb va cac ndi dung két qua kham chira bénh 161 tu ky,
dong dau tén cac bac sy va dong déu tron gia da dat mua tén C ty cd phan Bénh
vién giao thong van tai vao phan cudi cua gidy - phan ngudi két luan, chi dé
trong phan thong tin nguoi kham va thoi gian. Sau khi thuc hién lam gia,
Nguyén Thi Ph rao ban trén mang Facebook véi gia tién 20.000 dong (Hai muoi
nghin déng) mot to Gidy kham stc khoe, kich thuéc A3 va 15.000 dong (Muoi
lam nghin dong) mot td Giéy ching nhan stc khde, kich thudoc A4. Dén ngay
19/5/2018 lyc luong C an bat gilr thi Ph méi ban duge cho C hai lan vOi tong sO
54 Gidy kham sirc khoe va 50 Gidy ching nhan stc khoe gia véi tong so tién thu
dugc 1.830.000 dong (Mt triéu tdm trim ba muoi nghin dong), ngoai ra chua
ban cho ai khac (But luc 77-107).

Pbi v6i 02 con dau gia ciia C ty Co phan Bénh vién Giao thong van tai thu
giir tai chd & cua Nguyen Thi Ph, Ph khai nhén la do Ph dat mua qua mang xa
hoi facebook va nhan dau tra tién qua ngudi giao hang (shiper), hién Ph da x6a
cac ndi dung nay nén Co quan diéu tra chua xac dinh ddi twong lam gia, vi vay
tiép tuc diéu tra lam 16 xtr 1y sau.

C ty co phan Bénh vién Giao thong van tai dé nghi Co quan CSPT C an
huyén HD xu ly theo quy dinh cua phap luét, co6 bién phap ngan chédn, phong
ngira d6i voi loai toi pham trén de khong lam anh huong dén uy tin quyén loi
ctia C ty. Ngoai ra khong c6 yéu cau dé nghi gi khac (Buit luc 219)

Pbi voi Nguyén Thé B nhan Gidy kham strc khoe gia tir C dé chuyén cho
khach B khong biét 1a Gidy kham sirc khoe gia, B chuyén dén cho khach mua

6



theo dia chi C cung cdp va nhan tién C van chuyén, B khong biét va khong
huong loi tir viéc mua ban Gidy kham strc khoe gia nén khong dé cap xu 1y (Buit
luc 146-154).

Dbi v6i chi Nguyén Ngoc A, anh Nguyén M L 1a ngudi d3 mua gidy kham
stc khoe cua Nguyén Vin C véi muyc dich xin viéc 1am, sau khi mua phat hién la
g1ay gia nén dé huy bo, khong str dung. Chi Ngoc A va anh L khong 6 yéu cau
gi vé trach nhiém dan sy d6i véi Nguyén Van C (Buit luc 174-183).

Pdi voi thanh nién & khu vue Cho Siu, x3 DL, HD, Ha Noi st dung $0
dién thoai 01655071471 lién hé voi Nguyén Vin C dé dat mua 10 Gidy chung
nhan strc khoe gia ngay 19/5/2018, Co quan diéu tra ¢3 xac M nhung khong xac
dinh duoc ddi twong nén chua c6 cin ct dé xu 1y (Buit Iuc 215). Co quan Canh
sat diéu tra C an huyén HD tiép tuc diéu tra 1am rd xt 1y sau.

Poi Vol chiéc xe may nhin hieu Honda Dream bién kiém soat 29X3-
132.03: s6 khung: 0807AY350118; so may AO8E-1649903 thu gilr cuia Nguyen
Van C, Co quan canh sat diéu tra tién hanh diéu tra, xac M xac dinh chiéc xe
trén thudc quyén st dung hop phap cua chi Bang Thi H - Sinh ndm 1995 1a vg
cia Nguyén Vin C. Ngay 19/5/2018 Nguyén Vin C st dung chiéc xe may cua
chi H 1am Ph tién di 1am C viéc, chi H khong biét Nguyén Van C sir dung chiéc
xe vao muc dich pham tdi nén co quan diéu tra khong xem xét day la Ph tién
pham t0i (But luc 155-161, 223-224,).

Pbi v6i chiéc xe may nhan hiéu Yamaha Jupiter bién kiém soat 18H1-
164.21: s6 khung: Y-015076, s6 may 1PB3-015096 thu giit ciia Nguyén Thi Ph,
Co quan canh sat diéu tra tién hanh diéu tra, xdc M xac dinh chiéc xe trén thudc
quyén su dung hop phap cua anh Tran Vin D 1a chdng cua Nguyen Thi Ph.
Ngay 19/5/2018 anh D vé€ qué nén khong biét viéc Ph sir dung chiéc xe vao muyc
dich pham tdi nén co quan diéu tra khong xem xét day 1a Ph tién pham toi (Buit
luc 162-166, 225-226,).

Tai ban cdo trang sé 90/CT-VKSHD ngay 10/9/2018 cta Vién kiém sat
huyén HD da truy t6 Nguyén Thi Ph vé toi Lam gia con diu, tai lidu cia co
quan, t6 chirc, 4p dung diém b, ¢ khoan 2 dleu 341 Bo luat hinh su. Nguyén Vin
C vé tdi Sur dung tai lidu gia ciia co quan, to chtic, ap dung diém b khoan 2 dleu
341 B0 luat hinh sy. Tai phién toa Vién kiém sét gitt nguyén quyét dinh truy t6.
Pé nghi HDXX xét xt: Tuyén b bi cao Nguyén Thi Ph pham t6i Lam gia con
dau, tai liéu ciia co quan, to chitc, Nguyén Vin C pham tdi Str dung tai liéu gia
ctia co quan, to chic. Ap dung diém b, ¢ khoan 2 diéu 341, diém s khoan 1,
khoan 2 diéu 51, diéu 38 B luat hinh su. Dé nghi x&t phat: Nguyén Thi Ph 30 -
36 thang ti. Ap dung diém b khoan 2 diéu 341, diém s khoan 1, khoan 2 diéu
51, diéu 38 Bo luat hinh su. Xt phat: Nguyén Vin C 24 - 30 thang tu. Khong ap
dung hinh phat tién d6i vé6i hai bi céo.

Nguoi bao chita cho bi cao Nguyén Thi Ph dé nghi Hoi dong xét xur ap
dung diém b, ¢ khoan 2 diéu 341, diém s, h khoan 1, khoan 2 diéu 51, diéu 65
B¢ luat hinh sy, xur phat bi cdo dugc hudng an treo vo1 muce dudi khung hinh
phat.

7



Nguoi bao chira cho bi cao Nguyén Vin C dé nghi Hoi ddng xét xir ap
dung diém b khoan 2 diéu 341, di€m s, h khoan 1, khoan 2 di¢u 51 B¢ luat hinh
su, Xt phat bi cdo dudi khung hinh phat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] V& hanh vi pham t0i ctia bi cdo: Khoang thang 4/2018 Ph mua 02 dau
tron tén C ty c6 phan Bénh vién giao thong van tai va 05 dau ghi tén bac sy va
cac ddu ghi chit Am tinh, Pu stic khoe hoc tap - C tac, Hinh tim phdi binh
thudng ctia mot ngudi khong quen biét qua mang Facebook voi gia 6.000.000d.
Sau d6 Ph pho to gidy kham sirc khoe, gidy chimg nhan strc khoe, gidy ra vién,
gidy chimg nhan nam vién theo mau ciia C ty c6 phan Bénh vién giao thong van
tai, Ph dung but dién cac thong tin, chi sd va cac ndi dung két qua kham chira
bénh r6i tu ky, dong du tén bac sy va dong dau tron gia cia C ty ¢o phan Bénh
vién giao thong van tai. Thong tin nguol kham va thoi gian dé trong. Sau khi
thue hién xong Ph giao ban trén mang Faecbook voi gia tién 20.000d mot gidy
kham strc khoe, kich thudc A3, 15.000d gidy chimg nhén stc khoe, kich thudce
A4. Thang 4/2018 Ph ban cho C 4 giay kham strc khoe, kich thudc A3 véi gia
80.000d. Ngay 18/5/2018 Ph ban cho 50 to gidy kham stc khoe va 50 to gidy
ching nhan strc khoe vé1 gia 1.750.000d.

Tai phién toa C khai nhan khoang thang 4/2018 qua mang Facebook biét
Ph giao ban gidy kham strc khoe va gidy chimg nhén strc khoe, C mua 04 gidy
kham strc khoe hét 80.000d, sau d6 C ban cho Nguyén M L 02 td gidy kham strc
khoe dugce 200.000d, con hai to ban cho mdt ngudi ¢ chog S&u, xi DL, huyén HD
dugc 160.000d. Ngay 18/5/2018 C dat mua cua Phuong 50 giéy kham suc khoée
va 50 gidy chimg nhan suc khoe, sang ngay 19/5/2018 C nhd Nguyén Thé B
giao Nguyén Ngoc A 02 gidy chirng nhan strc khoe véi gia 120.0004.

Hanh vi pham 01 cua bi cao da xam pham dén hoat dong binh thudng cua
co quan, to chirc trong linh vyc quan ly hanh chinh Nha nuéc vé con dau, tai
liéu. Bi cao Ph biét hanh vi 1am gia tai liéu ctia C ty cd phan Bénh vién giao
thong van tai 13 trai phap luat, bi cdo C biét gidy kham sirc khoe, gidy chimg
nhan strc khoe ciia Ph ban 1a gid nhung vi ham 15i céc bi c4o van thyuc hién véi
16i c¢b y. Loi khai ctia bi cao tai phién toa dung véi 10i khai tai co quan diéu tra,
tang vat da thu gitr duoc, két luan giam dinh. Nhu vay, Hoi dong xét xtr co du co
so két luan Nguyen Thi Ph pham ti Lam gia con dau, tai liéu cta co quan, t6
chure theo diém b, ¢ khoan 2 diéu 341 B9 luat hinh su, Nguyén Vian C pham toi
st dung tai li€u giad cia co quan, td chirc theo diém b khoan 2 diéu 341 B luét
hinh su.

Danh gia tinh chat mac do hanh vi pham t01, nhan than, cac tinh tiét tang
nang, giam nhe thdy rang. Cac bi cdo ¢ nhén tét, tai phién toa bi cao khai bao
thanh khén, an nan hdi cai, d6 1a tinh tiét gidm nhe trach nhiém hinh sy theo
diém s khoan 1 diéu 51 Bo luét hinh su. Ong ndi bi cao Ph 1a ngudi c6 C voi
cach mang, bd me bj céo C la nguoi ¢o C véi cach mang la tinh tiét giam nhe tai
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khoan 2 diéu 51 Bo luét hinh su. Céc bij cdo khong c6 tinh tiét tang nang. Poi
chiéu voi quy dinh ciia phap luat phai ap dung hinh phat ti d6i v6i hai bi cao.

V& hinh phat bd sung: Bi cdo khéng c6 thu nhap va nghé nghiép nén
khéng ap dung hinh phat b6 sung ddi véi bi céo.

V& trach nhiém dan sy: C ty C6 phan Bénh vién giao thong van tai khong
yéu cau vé dan su nén Hoi dong xét xtr khong xem xét. Chi Nguyén M L khong
yéu cau bi cao phai hoan tra sb tién 200.000d. Chi Nguyén Ngoc A khéng yéu
cau bi cdo phai hoan tra sb tién 150.000d. Xét su tu nguyén cua chi L va chi
Ngoc A 1a phu hop voi quy dinh ctia phap luat nén chip nhan. Budc bi céo
Nguyén Thi Ph phai nop 1.830.000d, Nguyén Vin C phai ndp 760.000d,
Nguyén Thé B phai ndp 150.000d tién thu 1oi bat chinh tir viéc pham toi dé sung
vao ngan sach nha nudc.

- Vé xtr 1y vat ching: 834 (tdm trdm ba muoi tu) Gidy kham stc khoe loai
gidy A4, 1037 (mot nghin khong trim ba muoi bay) Gidy kham strc khoe loai
gidy A3, 192 (mdt trim chin muoi hai) Gidy chimg nhan nam vién, loai gidy A3,
171 (mot trim bay muoi mdt) Gidy ra vién 1a loai gidy A5, 02 (hai) con diu tron
mang tén “C ty c6 phan bénh vién giao thong van tai”. 01 (mot) con dau hinh
chit nhat mang tén “AM TINH”. 01 (m6t) con dau hinh chi nhat in chit “PU SUC
KHOE HOC TAP - C TAC”. 01 (mdt) con d4u hinh chit nhat in chit “HINH TIM
PHOI BINH THUONG”. 01 (mdt) con dau hinh chit nhat in chir “BSCKI Nguyén
Kim M”. 01 (m6t) con dau hinh chit nhat in chit “BSCKI Nguyén Thi C”. 01
(mdt) con dau hinh chit nhat in chit “BS Ha Thi Thanh H”. 01 (mdt) con dau
hinh chir nhat in chit “BSCKI Nguyén Dinh Th”. 01 (mét) con dau hinh chir
nhat in chit “BAC SY CKT béang Thanh H”. 01 (mot) lo muc dau nép mau xanh
nhan hiéu STAMP INK di qua st dung. 01 (mét) lo muc dau nap mau do nhan
hiéu STAMP INK dé qua sir dung. 03 (ba) chiéc but viét nhin hiéu SUCCESS
mau xanh. 286 (hai tram tam muoi sau) Mau gidy kham strc khoe la loai gidy A3
chua co thong tin. 01 (mot) quyén s6 tay mau den gém 61 t&, c6 06 hinh dau
mau do cua C ty cd phan Bénh vién giao thong van tai va cac chit ky. 01 (mot)
gac bong y té hinh tru tron duong kinh dai 10cm c6 in chit myc mau xanh ndi
dung “BSCKI Nguyén Kim M” bén ngoai gidy boc gac bong. La C cu Ph tién
dung vao viéc pham tdi nén tich thu ti€u huy.

01 (mot) chiéc dién thoai di dong nhan hi¢u Iphone 5 mau den, s6 IMEI:
01363108409663, bén trong cdé mot thé sim, 01 (mot) chiéc dién thoai di dong
OPPO A37FW mau den, bén trong c6 01 thé sim. 01 (mot) chiéc dién thoai di
dong Lennovo A916 1a Ph tién cac bi cdo dung vao viéc pham tdi1 nén tich thu phat
mai sung va ngan sach nha nudc.

01 (mot) chiéc xe may Jupiter nhan hiéu Yamaha mau den vang, BKS:
18H1-16421; s6 khung: RLCJ1PB30DY01507; sé méay: 1PB3-015096 1a tai san
hop phap ctia anh Tran Vian D (chong bi cio Ph) khong lién quan dén viéc pham
tdi nén tra lai cho anh Tran Van D.

01 (mot) chiéc xe mdy nhan hiéu Honda Dream bién kiém soat 29X3-
132.03: s khung: 0807AY350118; s6 may AOSE-1649903 1a tai san hop phap
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cua chi bang Thi H (vog b1 cdo C) khong li€n quan dén viéc pham t01 nén tra lai
cho chi Bang Thi H.
V& an phi: Budc bi céo phai chiu an phi theo quy dinh cua phap luét.
~_[2] Vu an khong thude truong hop tam dinh chi hodc truong hop tra hd so
dé di€u tra bo sung.
[3] Nhiing chu’ng ctr, tai liéu do Co quan diéu tra, Piéu tra vién, Vién

kiém sat, Kiém sat vién thu thap, bi cdo, ngudi tham gia t6 tung khac cung cap
déu 1a chimg ctr hop phap.

[4] Vé tinh hop phap cua cac hanh vi, quyet dinh té tung cua Diéu tra
vién, Kiém sat vién trong qua trinh diéu tra, truy t6, xét xu: Xet thay diéu tra
vién, kiém sat vién da thuc hién dung va day du trinh tu thu tuc t tung theo quy
dinh cua phap luat. Cac hanh vi, quyet dinh t6 tung déu hgp phap, dam bao viéc
diéu tra, truy to6 vu an dung quy dinh.

[5] Trén co s6 cac tai liéu, ching cir co trong hé so vu an phan anh ctng
nhu k&t qua tranh tung tai phién toa. HPXX thay khong c6 dau hiéu vi pham
nén khong kién nghi phong ngutra to1 pham, khac phuc vi pham.

Vi cac I€ trén,

QUYET PINH

V& t6i danh: Tuyén bd bi céoNNguyén Thi Ph pham t61 Lam gid con dau,
tai liéu cﬁg co quan, td chirc. Nguyén Van C pham t01 Sur dung tai li€u gia cua
co quan, to chuec.

Vé diéu‘luét ap dung: Ap dung diém b, ¢ khoan 2 diéu 341, diqém s khoan
1, khoan 2 di€u 51, diéu 38 B§ luat hinh sy ndm 2015 stra d61 b6 sung ndm
2017.

XU phat: Nguyén Thi Ph 42 (Bén muoi hai) thang tu, thoi han tu tinh tur
ngay bat di thi hanh an phat tu, dugc trir nhitng ngay tam gittr 19/5/2018 dén
22/5/2018.

Ap dung diém b khodn 2 diéu 341, diém s khoan 1, khoan 2 diéu 51, diéu
38 B0 luat hinh sy nam 2015 stra d61 bd sung nam 2017.

Xt phat: Nguyén Vian C 30 (Ba muoi) thang tu, thoi han tu tinh tir ngay
bat di thi hanh &n phat tu.

Vé trach nhiém dan su: Ap dung diém a khoan 1 diéu 46 B6 luat hinh su.

Budc Ngqyén Thi Ph phai nép 1.830.000d, Nguyén Van C phai nop
760.000d, Nguyén Theé B phai nop 150.0004d tién thu 161 bat chinh dé sung vao
ngan sach nha nudec.

Xt 1y vat ching: Ap dung diéu 47 Bo luat hinh sy nam 2015 sta d6i bd
sung nam 2017.

, Tich thu ti€u huay 834 (tdm tram ba muoi tu) Giefly kham surc khoe loai
gidy A4, 1037 (m6t nghin khong tram ba muoi bay) Gidy kham strc khoe loai
gidy A3, 192 (mot tram chin muoi hai) Giay chirng nhan nam vién, loai giay AS,
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171 (mot tram bay muoi mot) Gidy ra vién 1a loai gidy A5, 02 (hai) con diu tron
mang tén “C ty c6 phan bénh vién giao thong van tai”. 01 (mot) con dau hinh
chit nhat mang tén “AM TINH”. 01 (m6t) con dau hinh chir nhat in chit “PU SUC
KHOE HOC TAP - C TAC”. 01 (mdt) con d4u hinh chit nhat in chit “HINH TIM
PHOI BINH THUONG”. 01 (mét) con dau hinh chit nhat in chit “BSCKI Nguyén
Kim M”. 01 (mét) con dau hinh chit nhét in chit “BSCKI Nguyén Thi C”. 01
(mot) con dau hinh chir nhét in chit “BS Ha Thi Thanh H”. 01 (mot) con dau
hinh chit nhat in chit “BSCKI Nguyén Dinh Th”. 01 (mdt) con ddu hinh chit
nhat in chit “BAC SY CKT béang Thanh H”. 01 (moét) lo muc dau nép mau xanh
nhén hiéu STAMP INK da qua st dung. 01 (mét) lo muc dau nip mau do nhin
hi¢éu STAMP INK dé qua su dung. 03 (ba) chlec but viét nhan hiéu SUCCESS
mau xanh. 286 (hai tram tam muoi sau) Mau gidy kham stre khoe la loai gidy A3
chua c6 thong tin. 01 (mot) quyén sb tay mau den gdbm 61 to, ¢c6 06 hinh dau
mau do cua C ty c6 phan Bénh vién giao thong van tai va cac chir ky. 01 (mot)
gac bong y té hinh tru tron duong kinh dai 10cm c6 in chit myc mau xanh ndi
dung “BSCKI Nguyén Kim M” bén ngoai gidy boc gac bong.

Tich thu phat mai sung vao ngan sach nha nude. 01 (mdt) chiéc dién thoai di
dong nhan hi¢u Iphone 5 mau den, s6 IMEIL: 01363108409663, bén trong c6 mot
thé sim, 01 (mét) chiéc dién thoai di dong OPPO A37FW mau den, bén trong c6
01 thé sim. 01 (mot) chiéc dién thoai di dong Lennovo A916.

Tra lai cho anh Tran Van D 01 (mdt) chiéc xe may Jupiter nhian hiéu
Yamaha mau den vang, BKS: 18H1-16421; ) khung: RLCJ1PB30DY01507; s6
may: 1PB3-015096.

Tra lai cho chi BPang Thi H 01 (mdt) chiéc xe may nhan hiéu Honda Dream
bién kiém soat 29X3-132.03: s khung: 0807AY350118; sé6 miy AOSE-
1649903. (theo bién ban giao, nhan vat ching gitta Chi cuc thi hanh an huyén
HD v6i C an huyén HP ngay 20/9/2018)

Vé an phi: Ap dung khoan 1, 2 diéu 135; khoan 2 diéu 136 Bo luat to
tung hinh su; khoan 1 diéu 22 Nghi quyét sb: 326/2016/UBTVQHI4,
ngay 30/12/2016 quy dinh vé an phi, 1& phi Toa an.

Bi c4ao Nguyén Thi Ph, Nguyén Vin C mdi bi cdo phai chiu 200.000d 4n
phi hinh sy sé tham.

Can cut Diéu 331, 333 cua Bo luat t6 tung hinh su:

Bi cdo Ph, C, anh D, chi H dugc khéng cdo ban &n nay trong han 15 ngay
ké tir ngay tuyén 4n so tham.

C ty C6 phan Bénh vién giao thong van tai, Anh Nguyén M L, Chj
Nguyén Ngoc A, Anh Nguyén Thé B dugc quyén khang céo ban an niy trong
han 15 ngay ké tir ngay nhan dugc ban sao ban 4n hodc ké tir ngy niém yét.

Noi giki: T.M HQI PONG XET XU SO THAM
-Toa an TP Ha Ngi Tham phan - Chi toa phién toa
-VKS huyén Hoai Purc
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- Chi cuc THADS huyén Hoai Puc
- Dan an
- Luu hé so

Truwong Thanh Tr
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